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Legislative proposals for additional learning needs Responses 101-120

ALNO101: Kevin Tansley
Ty Gwyn School, Cardiff

Question 1 — New terminology

a) Do you agree that a new term, ‘additional learning needs’,(ALN) should focus on
children and young people who need additional and/or different support with
learning to allow them to benefit as fully as possible from the education or
training available to them?

Agree B Disagree [ 1| Neitheragreenor |[]|
disagree

Supporting comments

b) Do you agree that the new system should apply to children and young people
from birth up to the age of 257 If so, what implications should we consider for the
professionals involved in assessing and providing that support?

Agree B Disagree [] Neither agree nor | [ |
disagree

Supporting comments

This is a very good proposal. However, there is currently a lack of appropriate
Welsh provision for post-19 students who have the most complex needs. There
are also transition issues that need to be addressed. The current transition
from school to adult services is unsatisfactory.

Question 2 - Individual development plans (IDP)

a) Do you agree that all children and young people with ALN should be entitled to
an IDP which sets out their agreed additional learning provision?

Agree 4 Disagree [ ]| Neither agree nor |[ ]
disagree

b) Do you agree that IDPs should replace statutory assessment and statements of
SEN, assessments for learners over 16 (under section 140 of the Learning and
Skills Act 2000) and non-statutory plans including individual education plans
under School Action and School Action Plus?

Agree B Disagree L] Neither agree nor | [ ]
disagree
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Supporting comments

IDPs are definitely the way forward. However, there are significant resourcing
and capacity issues. Meetings without all stakeholders being present are not
effective. It is highly unlikely that health professionals will have the capacity to
attend meetings as well as provide for the pupils' needs. When resourcing
issues are being discussed, 'senior’ staff will need to be present. Therefore, LAs
will need to ensure that schools are appropriately funded so that they can fulfil
the additional duties required by the IDP process. Also, the IDP documentation
will need to include detailed 'professional’ documents in addition to the action
plan.

c) Do you agree that local authorities should be ultimately responsible for preparing
an IDP for children and young people aged 0-25 with ALN and for ensuring that
agreed provision set out in the |IDP is delivered and reviewed?

Agree 4] Disagree [ ]| Neither agree nor |[ ]
disagree

Supporting comments

The responsibilities of health & social services need to be clearly articulated. It
is not acceptable for either agency to make recommendations that they cannot
resource. The current situation where LAs are forced to fund the shortfall in
health provision is totally unacceptable.

Question 3 — A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory
requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree 4 Disagree [ 1| Neither agree nor |[]
disagree

Supporting comments

Absolutely!

b) Do you agree that the code of practice should set out guidance for any other
bodies, such as third sector organisations or other providers of education and
training?

Agree 4 Disagree [ 1| Neither agree nor |[ ]
disagree
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Question 4 — Securing provision

Do you agree that further education institutions should be included alongside schools,

maintained nurseries and pupil referral units, as institutions that must use their ‘best
endeavours’ to secure the additional learning provision called for in an IDP?

Agree X Disagree [ || Neither agree nor
disagree

L]

Supporting comments

'‘Best endeavours' could be a 'get out of jail card’ for institutions not able to
meet the needs of children & young people. This needs to be guarded against.

Question 5 — Securing specialist provision for young people

Do you agree that local authorities should be responsible for securing specialist
education provision for post-16 learners outside of the further education sector where
the IDP indicates that this is necessary to meet a young person’s ALN?

disagree

Agree X Disagree [] Neither agree nor | [ |

Supporting comments

See comments in Q1(b).

Question 6 — Placement at independent schools

Do you agree that local authorities should be prohibited from placing a child or young
person at an independent school which has not been registered to provide the type of
additional learning provision identified in their IDP?

Agree 4] Disagree [ ]| Neither agree nor
disagree

L]

Supporting comments

This is a very positive suggestion. Clearly, quality control measures need to be
in place to ensure that the independent providers are able to meet the needs
of the young people being placed.

4| Page




Legislative proposals for additional learning needs Responses 101-120

Question 7 — A multi-agency approach to planning and delivery

a) Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in assessing,
planning and delivering support to meet ALN?

Agree 4| Disagree ]| Neither agree nor |[ ]
disagree

Supporting comments

This is essential if the needs of pupils with ALN are to be met. However, it is
our view that the legislation should place greater accountability on local health
boards and social services to provide the levels of support that these agencies
identify in their assessment reports. It is not fair or appropriate for health
providers to identify a level of need and then say that they do not have the
resources to provide it. Currently, when such situations arise, LAs are expected
to pay for the additional health provision as they are legally responsible for the
delivery of the Statement. This approach is reinforced by Tribunal outcomes
where therapy provision is often the key issue contested by parents.

Sharing information is absolutely crucial - a secure IT system must be possible
in 2014, Sharing protocols need to be established and all stakeholders need to
have secure access to the information.

b) As well as using the code of practice to provide guidance, are there any other
ways in which you think multi-agency partnership working could be
strengthened?

Supporting comments

It needs to be written in the legislation.

Question 8 — Supporting looked after children

Do you agree that IDPs should be able to replace or function as personal education
plans for children and young people who are looked after by a local authority?

Agree B Disagree L] Neither agree nor | [ ]
disagree

Supporting comments

Absolutely. Currently there are too many different plans and duplication of
information requested by the different agencies.
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Question 9 — Resolving disputes at an early stage

Legislative proposals for additional learning needs Responses 101-120

a) Do you agree that local authorities should be required to put in place

disagreement resclution arrangements?

Agree < Disagree [] Neither agree nor | [ ]
disagree
Supporting comments
b) Do you agree that there should be a requirement to use the appropriate local
complaints processes prior to appeal to tribunal?
Agree B4 Disagree [] Neither agree nor | [ ]

disagree

Supporting comments

Question 10 — Extending the right of appeal

Do you agree with our proposals in relation to extending rights of appeal to tribunal (see
proposals 19, 20 and 21)?

Agree

B

Disagree

L]

Neither agree nor
disagree

L]

Supporting comments
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Question 11

We have asked a number of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.

CASE STUDY
Ty Gwyn was a pilot school for the IDP process. We used the methodology with
10 nursery pupils during the academic year 2012 -13. Overall, the process was

very successful. Parents felt that they were more involved and that their child
was definitely the focus. The meetings were chaired by the Headteacher,
Deputy Headteacher, Assistant Headteacher & acting Assistant Headteacher.
Four different strategies were adopted to establish the most effective style of
meeting e.g in one strategy the participants were asked to write down their
views on post-it notes and then place them under the appropriate headings
located around the room. This was okay with parents who were confident
enough to express their thoughts in writing. However, for parents with lower
levels of literacy it was very stressful. To overcome this particular problem, the
chair of the meeting did all of the scribing. This was the most efficient and
effective strategy.

For academic year 2013 - 14 we decided to continue the IDP process with the
10 pupils previously identified plus the new nursery intake. As a result of our
involvement with the process we would like to make the following
observations:

* the process is very time consuming for everyone involved - between 1.5 & 3
hours per pupil. The majority were completed in around 2 hours.

* this is a significant commitment for members of the school's senior leadership
team & other stakeholders.

* Health colleagues attended most of the meetings in 2012 - 13 but this was not
the case in 2013 - 14. This had a significant impact on the effectiveness of the
process. During the first year parents were able to discuss their concerns about
health provision directly with the professionals. However, during the second
year this was not the case and caused frustration and upset for the parents.

* Communication difficulties caused further frustrations - parents were
particularly upset by the lack of information sharing protocols.

* When the meetings are well attended, the time taken to complete the process
is time well spent BUT when there is poor attendance the whole process falls
apart.

Responses to consultations may be made public, on the internetorin [ ]
a report. If you would prefer your response to remain anonymous,
please tick here:

7| Page



Legislative proposals for additional learning needs Responses 101-120

ALN102: Emma Bush
Caerphilly Educational Psychology Service

Question 1 — New terminology

a) Do you agree that a new term, ‘additional learning needs’,(ALN) should focus on
children and young people who need additional and/or different support with
learning to allow them to benefit as fully as possible from the education or
training available to them?

Agree S Disagree [] Neither agree nor | [ |
disagree

Supporting comments

A single term avoids confusion. "Additional Needs” is a more accurate term to
describe the needs of young people and is in line with current terminology.

b) Do you agree that the new system should apply to children and young pecple
from birth up to the age of 257 If so, what implications should we consider for the
professionals involved in assessing and providing that support?

Agree L] Disagree [] Neither agree nor | [X
disagree

Supporting comments

Professionals agreed that a separate and overlapping system ending at 16
prevents continuity.

However, there are huge implications with regard to funding 16-25 year olds,
effectively doubling the age range local authorities are reponsible for, without
necessarily increasing funding (either to pay for a young persons support, or,
for local autority staff to provide advice, monitor and reveiw provision). There
are also training needs for local authority staff in relation to work post 16 in
settings other than schools. Furthermore, the local authority would have
responsibility for IDPs in institutions over which they have no control e.g FE
colleges. Currently only the most complex young people moving to further
education have a learning progression plan which needs to be considered by
WG for funding. Expansion of the age range and scope for IDPs (to any pupils
who have additional learning needs) has huge implications for local authority
systems and funding. It is not possible to agree to these cahnges without
providing information on how this would be funded.
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Question 2 - Individual development plans (IDP)

a) Do you agree that all children and young people with ALN should be entitled to
an IDP which sets out their agreed additional learning provision?

Agree B4 Disagree [] Neither agree nor | [ ]
disagree

b) Do you agree that IDPs should replace statutory assessment and statements of
SEN, assessments for learners over 16 (under section 140 of the Learning and
Skills Act 2000) and non-statutery plans including individual education plans
under School Action and School Action Plus?

Agree ] Disagree [ ]| Neither agree nor |[X]
disagree

Supporting comments

| All learners have the right to have their educational needs met and the ways of |

doing this could be contained in an IDP, a single format will be more more
easily understood and less less divisive. it appearsm to be less unweildly and
expensive than the statutory process, however there would inevitablly need to
be a system for determining levels of support, agreeing what to and what not to
fund. Furthermore how would the criteria for an IDP be detrmined, how would
one differentiate the level of support/ intervention or funding offered between
the pupils with more/ less complex needs or ensure there is an appropriate and
graduated response? It seems likley that in order to ensure equity across
schools and for individual pupil's provision, the current system would be
replaced by a different set of panels and mechanisms which may be as
unweildly as the current system.

In addition, what is the process to ensure that a range of professionals are
consulted in response to a pupil with more complex needs or to determine
when outside intervention is necessary? It would be important to consider
these concerns in the light of the proposals in the draft code of practice for
ALN.

c) Do you agree that local authorities should be ultimately responsible for preparing
an IDP for children and young people aged 0-25 with ALN and for ensuring that
agreed provision set out in the |DP is delivered and reviewed?

Agree L] Disagree [I| Neither agree nor |[X
disagree
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Supporting comments

It is not clear who, within the local authority will hold responsibilty for
drawing up IDPs and ensuring they are delivered and reviewed. At present the
graduated response set out in the code of practice demarks when schools
should take the lead in writing and reviewing IEPS (school action) and when
schools should involve outside professionals/ the local authority (e.g school
action plus and pupils with statements).

We recognise the value in having a continuous sytem where information does
not have to be relayed from one decision making body (LA) to another (WG)
when pupils leave school. However, the diffiulty in delivering a service , and
ensuring the provison set out in an IDP is delivered and reviewed , to a body
which is not under local authority direction (e.g FE colleges, 3rd sector) could
be problematic.

Unless funding streams, mechanisms for agreeing responsibilities and systems
are agreed it could mean FE colleges withdraw their current provision. We note
that this may not be any different from the situation of devolved funding to
schools.

Again there appear to be funding implications both in terms of the neeed for
increased statutory services (e.g EP's, administrators ,panels) and for providing
the resources to implement IDPs for a broader age range and broader range of
needs. This is at a time where funding to local authorities in already under
pressure.

Question 3 — A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory
requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree <] Disagree [] Neither agree nor | [ |
disagree

Supporting comments

IDPs and continuity of system from 0-25 is only feasible with clear mandatory
requirements as above and where meachanisms for funding etc are made
explicit. Given current difficulties in establishing responibility for non
education provison, there is concern about the sign up form health into what
will be seen as an Education Act, and the level of training requred to ensure all
bodies and professions are aware of their statutory responsibilities.
Organsistions other than the local authority should also have a madatory
requirement to be part of the disagreement resolution service.
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b) Do you agree that the code of practice should set out guidance for any other
bodies, such as third sector organisations or other providers of education and

training?

Agree

B

Disagree

L]

Neither agree nor
disagree

Question 4 — Securing provision

Do you agree that further education institutions should be included alongside schools,
maintained nurseries and pupil referral units, as institutions that must use their ‘best
endeavours’ to secure the additional learning provision called for in an IDP?

Agree

B

Disagree

L]

Neither agree nor
disagree

L]

Supporting comments

provision.

A young person’s needs do not end post 16, however, how these needs are met
would be different in different settings. A system which uses a common format
will ease transition. The main concern is in regard to providing appropriate
advice to a higher number of pupils, in a much broader range of settings, and
the funding arrangements and mechanisms for monitoring and reviewing

Question 5 — Securing specialist provision for young people

Do you agree that local authorities should be responsible for securing specialist
education provision for post-16 learners outside of the further education sector where
the IDP indicates that this is necessary to meet a young person’s ALN?

Agree

L]

Disagree

B

Neither agree nor
disagree

L]
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Supporting comments

The system of passing from LA to WG is not ideal as information held by one
body has to be passed to another which may have different thresholds for
decission making. Some information may be lost in the transition process (as
sometimes happens when young people move from school to FE college).

However,finding specialist placements in situations where the local authority
does not have provision within the authority, or within reasonable travelling
distance can be particulalery challenging and a broader regional sytem may
offer more flexibility.

At present all placements for pupils of school age out of county are scrutinised
and are genraqlly avoided unless there are exceptional circumstances, there
may need to be more out of county placements post 16 to accommodate
specialst college placments for some pupils. Counties with limited provision
post 16 may be unfairly penalised financially due to the increased cost of
sending a pupil out of county.

There needs to be greater clarity on who, within the LA would have
responsibioty for learners post 16 in order to avoid replacing the transion from
LA to WG to transition between departments within a LA.

In the case of specialist settings post 16, it must be clear that the local
authority includes social servises as well as education and there must also be
be a sign up from health. There need to be clear guidelines to help and
support local authorities in determining who is responsible for costs and how all
parties shpuld be accountable in the case of disagreements.

Question 6 — Placement at independent schools

Do you agree that local authorities should be prohibited from placing a child or young
person at an independent school which has not been registered to provide the type of
additional learning provision identified in their IDP?

Agree ] Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

Registration may need to cover a range of ALN . For example an analysis of an
indpendent school carried out by the LA may deem is suitable for a pupil with
social communication needs even though it is not a speacialist setting catering
soleley to pupils with social communication defficulties.
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Question 7 — A multi-agency approach to planning and delivery

a) Do you agree that local authorities, local health boards and further education

institutions should be required to cooperate and share information in assessing,

planning and delivering support to meet ALN?

Agree < Disagree [ 1| Neither agree nor
disagree

[]

Suppeorting comments

Professionals main concern is that that this will is seen as an education
document rather than a multi agency one. Need to ensure LHB sign up and that
health have a statutory obligation for health needs identified in the IDP, and
having a statutory obligation in the disagreement resolution process.

b) As well as using the code of practice to provide guidance, are there any other
ways in which you think multi-agency partnership working could be
strengthened?

Supporting comments

Shared IT system. Initiatives such as Integrated Service of Children with
Additional Learning Needs, Team Around the Family and multiagency forums

such as "complex needs panels” or regional teams already attempt to work in
this way.

Question 8 — Supporting looked after children

Do you agree that IDPs should be able to replace or functicn as personal education
plans for children and young people who are looked after by a local authority?

Agree 4 Disagree [ 1| Neither agree nor
disagree

Supporting comments

Avoids duplication
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Question 9 — Resolving disputes at an early stage

a) Do you agree that local authorities should be required to put in place
disagreement resolution arrangements?

Agree =] Disagree [ 1| Neither agree nor |[]
disagree
Supporting comments
Most local authorities currently strive to avoid tribunals through complaints
resolution processes. It seems inevitable that these systems will become more
stretched by broadening the right to tribunal appeal.
b) Do you agree that there should be a requirement to use the appropriate local
complaints processes prior to appeal to tribunal?
Agree B4 Disagree [ ] Neither agree nor | [ ]

disagree

Supporting comments

| This would be particulary important if the right to tribunal appeal was

extended as in section 19, 20, 21.

Question 10 — Extending the right of appeal

Do you agree with our proposals in relation to extending rights of appeal to tribunal (see
proposals 19, 20 and 21)7

Agree

L]

Disagree

L]

Neither agree nor
disagree

4
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Supporting comments

Whilst the right of appeal for all, irrespective of apparent complexity of need,
appears more equitable, the concern was raised that if conflict resolution had
not achieved it's aims prior to tribunal appeal the LA could be drawn into
tribunals over more and more less complex cases. The preparation and time
required for an appeal has a huge implications for how resources are managed
and could result in decisions based on the need to avoid tribunal rather than on
the fair and equitable allocation of resources.

Placing responsibilty for appeals for all pupils with an IDP (regardless of
complexity of need) whilst simutaneously devloving more funding to schools to
determine how to allocate funding to pupils, could place local authorites in a
position where they may be directed by an appeals tribunal, to provide a
cetrtain provison within a school, but not having the means to pay for it or the
right to direct the school to do so.

One can not argue with the need for plans to be person centred and to account
for the young person’s views, however there is a balance between hearing the
"voice of the child” and a duty of care to provide what is in "the child's best
interests”. To use the words of IDPs in establishing both what is important to
and what is important for a young person, and how this is best achieved.
Considerable concerns were raised in relation to children’s right to appeal.
Whilst there should be a requirement that all appeals present the views of the
child, having a totally child lead process could have the potential to exploit and
even harm vulnerable pupils. e.g. by children being put under pressure to
present the views of parents, being placed in an emotionaly demanding
situation or expecting young people to have the capacity to understand fully
the system of how and why decisions are made or to understand the broader
picture. Whilst independent advocavcy has a place in presenting a childs views,
experience has shown that even this can be difficult where a situation has
become contentious.

The statutory process, with LA criteria set out for statements of SEN, offers
parents and professionals a framework within which to consider if a child is
having thier needs met in a fair and equitable way. Without clear criteria

demarking levels of entitilement to be included in an IDP (as in criteria for
statutory assessment) it may be harder to benchmark what is reasonable.
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Question 11

We have asked a number of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.

The White paper does not mention the role of specific professions. We believe
Educational Psycholgists have a pivotal role in helping schools and the local
authority to identify and meet the needs of youg people. We are skilled in
assessment of needs, are able to sensitively seek the views of the child are
experienced in work with schools to establish what needs to change and
understand the process of change in complex systems such as a school. (e.g
understanding the barriers to change and how to overcome them) We have a
broad knowledge of a range of interventions which can support young people
and how to support schools in implementing them. We are skilled at working at
the interface between schools, young people, parents and the local authority.

Responses to consultations may be made public, on the internetorin [ ]
a report. If you would prefer your response to remain anonymous,
please tick here:

ALN103: Manuel Tippett
Royal College of Psychiatrists

Question 1 — New terminology

a) Do you agree that a new term, ‘additional learning needs’,(ALN) should focus on
children and young people who need additional and/or different support with
learning to allow them to benefit as fully as possible from the education or
training available to them?

Agree 4 Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

The term 'Special Education Needs' certainly has a stigma attached to it and by
changing the term to Additional Learning Needs we feel this could help in
combatting this, if just in the short term. We also feel that the current process
for meeting the needs of those with SEN requires updating and reform. We
hope therefore that the new terminology will serve as a marker of moving
forward and that the new terminology will not be associated with the old
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process of provision.
We feel that by including the term 'learning’ (ALN not AN), there is a focus

they do not get overlooked.

stressful. The new Code of Practice must ensure that the process is less
challenging.

b) Do you agree that the new system should apply to children and young people

on

the educational and training needs of the child and young person. This provides
greater clarity regarding which child or young person requires the provision of
these services. It gives greater focus on these individuals and ensures that

It is vital that children and young people are aware of and can benefit from
education and training that is available to them. Families find the SEN process

from birth up to the age of 257 If so, what implications should we consider for the

professionals involved in assessing and providing that support?

Agree =4 Disagree [ 1| Neither agree nor
disagree

L]

Supporting comments

We feel that by extending the age range, transition from child to adult services
will be much smoother. The legislation needs to be clear regarding who has
ultimate responsibility once the child has left school (we welcome that the
White Paper identifies that Local Authorities are responsibile for preparing and
implementing IDPs for example).

An extension of the age for IDP and ALN provision to 25 with Local authority
lead will have a significant impact on adult ID services. We must ensure that
Local Authorities are equipt to do adress issues, cope with the challenges and
provide continuity. The code of practice would need to be clear about what is
expected regarding implementation and agency responsibilities.

There should be adequate training in place for professionals to ensure that
they are equipt to meet the needs of those people in the age ranges, which
they do not normally work with.

Question 2 — Individual development plans (IDP)

a) Do you agree that all children and young people with ALN should be entitled to

an IDP which sets out their agreed additional learning provision?

Agree 4] Disagree [ ]| Neither agree nor
disagree

L]

b) Do you agree that IDPs should replace statutory assessment and statements of
SEN, assessments for learners over 16 (under section 140 of the Learning and

Skills Act 2000) and non-statutory plans including individual education plans
under School Action and School Action Plus?

Agree 4] Disagree [ ]| Neither agree nor
disagree

L]
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Supporting comments

In theory, this would provide inclusive care for all, regardless of the complexity
of their needs. It is important to consider the resource implications as this
would result in an increase in workload.

It is important to reiterate that the support required should be needs based
and not diagnosis driven as often children and young people’'s presentation may
not fulfill diagnostic criteria but nevertheless they still have needs which need
to be addressed.

c) Do you agree that local authorities should be ultimately responsible for preparing
an IDP for children and young people aged 0-25 with ALN and for ensuring that
agreed provision set out in the IDP is delivered and reviewed?

Agree 4] Disagree [ 1| Neither agree nor |[ |
disagree

Supporting comments

Again, it is important to ensure that LAs are equipt to deal with the challenges
that this will pose, in particular with those children and young people with
Intellectual Disability.

Question 3 — A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory
requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree <] Disagree [] Neither agree nor | [ |
disagree

Supporting comments

| Mandatory requirements would ensure that there is consistency of good service |

provision throughout Wales in meeting the needs of this vulerable group. It
would provide clarity in what criteria must be met and how. We cannot rely on
good will.

b) Do you agree that the code of practice should set out guidance for any other
bodies, such as third sector organisations or other providers of education and
training?

Agree 4] Disagree [ ]| Neither agree nor |[ ]
disagree
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Question 4 — Securing provision

Do you agree that further education institutions should be included alongside schools,

maintained nurseries and pupil referral units, as institutions that must use their ‘best
endeavours’ to secure the additional learning provisicn called for in an IDP?

Agree 4] Disagree [ ]| Neither agree nor
disagree

L]

Supporting comments

We agree that if the age range for provision is extended beyond the current age

of 18. Further Education institutions should be required to secure ALP for an
IDP.

Question 5 — Securing specialist provision for young people

Do you agree that local authorities should be responsible for securing specialist

education provision for post-16 learners outside of the further education sector where

the |IDP indicates that this is necessary to meet a young person’s ALN?

Agree X Disagree [1| Neither agree nor
disagree

[]

Supporting comments

Question 6 — Placement at independent schools

Do you agree that local autherities should be prohibited from placing a child or young

person at an independent school which has not been registered to provide the type of

additional learning provision identified in their IDP?

Agree 4| Disagree [ ]| Neither agree nor
disagree

L]

Supporting comments

Children with the more severe behavioural needs tend to be placed in
independent schools away from their home area on a residential basis under
the guise of education but in reality as specialist residential provision. If the
changes are going to regulate this better to ensure quality of provision, then
that is what should be encouraged.
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Question 7 — A multi-agency approach to planning and delivery

a) Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in assessing,

planning and delivering support to meet ALN?

Agree

B

Disagree

L]

Neither agree nor
disagree

L]

Supporting comments

It is very important for local authorities, local health boards and FE insitutions
to collaborate when assessing, planning, and delivering support to meet ALN.
Similar arrangements already exist in most areas across Wales. We still believe
that there needs to be consideration given to the implications of an increase in
workload for health (and other) professionals to meet statutory requirements
(ie., attending more meetings) and the need to balance these requirements
with clinical and other work obligations.

b) As well as using the code of practice to provide guidance, are there any other

ways in which you think multi-agency partnership working could be

strengthened?

Supporting comments

More joint working and training for professionals from all partner agencies

Question 8 — Supporting looked after children

Do you agree that IDPs should be able to replace or function as personal education
plans for children and young people who are looked after by a local authority?

Agree

I

Disagree

L]

Neither agree nor
disagree

Supporting comments

Question 9 — Resolving disputes at an early stage

a) Do you agree that local authorities should be required to put in place

disagreement resclution arrangements?

Agree

B

Disagree

L]

Neither agree nor
disagree
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Supporting comments

Disagreement resolution arrangements are proven to effectively reduce the
number of cases making appeals to Tribunal, saving both time and money. We
have identified that current arrangements are not robust and there is a lack of
consistency throughout Wales. Therefore, it is important that Local Auhorities
are required to put in place such arrangements. This can reduce costs and
more importantly provide measures to improve relationships between families
and professionals.

b) Do you agree that there should be a requirement to use the appropriate local
complaints processes prior to appeal to tribunal?

Agree B4 Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

See response to Question 9.

Question 10 — Extending the right of appeal

Do you agree with our proposals in relation to extending rights of appeal to tribunal (see
proposals 19, 20 and 21)?

Agree < Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

Question 11

We have asked a number of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.

Support must be needs driven and have the child's need at the centre of
planning and providing support.

Responses to consultations may be made public, on the internetorin =[]
a report. If you would prefer your response to remain anonymous,
please tick here:
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ALN104: Wendy Hawkins
Clybiau Plant Cymru Kidsdé CI

Question 1 — New terminology

a) Do you agree that a new term, ‘additional learning needs’,(ALN) should focus on
children and young people who need additional and/or different support with

learning to allow them to benefit as fully as possible from the education or
training available to them?

Agree 4 Disagree [] Neither agree nor | []
disagree

Supporting comments

This is a positve change and is more encompassing than"special” which can be
interpreted in different ways. It also does not stigmatise Children and Young
People as much as the term previously used. ALN covers a wide range of needs
all of which can vary at different ages and stages of development.

It is also pleasing to see the age range 0-5 years and post 16 included.

b) Do you agree that the new system should apply to children and young people
from birth up to the age of 257 If so, what implications should we consider for the
professionals involved in assessing and providing that support?

Agree 4 Disagree [] Neither agree nor | []
disagree
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Supporting comments

Yes, we agree as C&YP need support at all stages in their education. In Wales
the term young person applies to anyone under 25 and so the new system
needs to reflect this. If the new system applies to birth-25 years, then there is
a definite need to recognise that children aged 0-5 are involved in a range of
formal and informal learning environments and children of school age may
attend out of school childcare where their learning needs must be taken into
account. Therefore, liaison with the agencies involved in all forms of learning
and not just nursery, school or college is essential to ensure a person centred,
consistent, individual plan is agreed and implemented. The consultation
document recognises that identification and interevention does not always
happen at the earliest opportunity and recognises the key role that Flying Start
plays in asisting in this. However, Flying Start is currently limited to defined
geographic areas and so this is not an all Wales service.

The implications are that some agencies may need specific training to
implement robust processess and improve transitions.

The professionals involved in providing that support will need to receive
appropriate training and resources, be involved in the CYP's assessment of
needs at key transitional stages so that they can facilitate the acchievement of
the individual's potential. This would facilitate liaison between different
educational environments. A streamlined "handing over” system would help this
to work.

Question 2 — Individual development plans (IDP)

a) Do you agree that all children and young people with ALN should be entitled to
an IDP which sets out their agreed additional learning provision?

Agree B4 Disagree [] Neither agree nor | [ ]
disagree

b) Do you agree that IDPs should replace statutory assessment and statements of
SEN, assessments for learners over 16 (under section 140 of the Learning and
Skills Act 2000) and non-statutory plans including individual education plans
under School Action and School Action Plus?

Agree B4 Disagree [] Neither agree nor | [ |
disagree
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Supporting comments

Yes, but ALL children need an individual development plan from birth - it then
may develop and be extended where additional needs are identified. An IDP
will also be very time consuming to produce and there was a fear of how the
quality and consistency will be assured. Using one plan should lead to
consistency across services for children and young people and should
standardise intepretation and language used. It should be a live document that

this is in the best interest of the individual?). When the CYP leaves school this
plan would go with them to any further education provision or help to with
transition to employment.

What needs to be considered here are the other agencies who are involved
with CYP prior to starting school and outside school hours and what their
involvment in the IDP will be. It is widely recognised that children learn
through play - be it through Foundation Phase in pre-school/nursery and then
school and also in their leisure time at out of school childcare clubs or at home
or elsewhere. A holistic individual plan would involve all of those involved in
the CYP's development and places that they attend even when not in school to
ensure that the approach is consistent and agreed by all, including the
individual. This means that the agencies who are required to develop the plans

and development.

can be updated online (possibly with some areas having restricted access where

need to demonstrate that they have considered all aspects of the CYP's learning

c) Do you agree that local authorities should be ultimately responsible for preparing
an IDP for children and young people aged 0-25 with ALN and for ensuring that

agreed provision set out in the IDP is delivered and reviewed?

Agree L] Disagree >J | Neither agree nor
disagree

L]

Supporting comments

This needs to be centrally coordinated and standardised so that there is
consistency and the ability to cross county where needs can be better met.

Question 3 — A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory
requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree 4| Disagree [ 1| Neither agree nor
disagree
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Supporting comments

This makes sense so that there is consistency of approach and interpretation.
But these agencies need to be liaising with all agencies who provide 0-5years
care and education and informal learning environments such as out of school
childcare.

Registered childcare settings are required to follow the current SEN code of
practice in order to meet the requirements of the National Minimum Standards,
however in practice many out of school clubs do not always have a child's plans
shared with them and communication about the child's needs maybe with
Parents/carers and the child or young person.

Doea this process join up with Welsh langauge medium provision?

The guidance referred to below can be open to interpretation and the code of
practice should be stronger than 'guidance’.

b) Do you agree that the code of practice should set out guidance for any other
bodies, such as third sector organisations or other providers of education and
training?

Agree B Disagree [] Neither agree nor | [ ]
disagree

Question 4 — Securing provision

Do you agree that further education institutions should be included alongside schools,
maintained nurseries and pupil referral units, as institutions that must use their ‘best
endeavours’ to secure the additional learning provision called for in an IDP?

Agree B Disagree [ ] Neither agree nor | [ ]
disagree

Supporting comments

Yes, otherwise there is no point in having this in place. The code of practice
needs to make this clear. The inclusion of FE means that C&YP with additional
learning needs recognises that a person’s needs do not suddenly disappear once
they have left school. It will ensure continuity and support. Clarification of the
term "best endeavours” needs explaining.

Question 5 — Securing specialist provision for young people

Do you agree that local autherities should be responsible for securing specialist
education provision for post-16 learners outside of the further education sector where
the |IDP indicates that this is necessary to meet a young person's ALN?

Agree B4 Disagree [] Neither agree nor | [ |
disagree
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Supporting comments

Yes, otherwise Children & Young People with additional needs will not achieve
their potential and will be "lost in the system” with no-one being accountable
for their needs being met which would contravene the Welsh Government'’s
seven core aims for children. However, this has funding implications as
specialist provision may be costly and this needs to be planned for.

Question 6 — Placement at independent schools

Do you agree that local authorities should be prohibited from placing a child or young

person at an independent school which has not been registered to provide the type of

additional learning provision identified in their IDP?

Agree B Disagree [ ] Neither agree nor | [ |
disagree
Supporting comments
Yes, as there needs to be evidence that a school can met the needs of an
individual as set out in their IDP. It needs to be clear how childcare is regarded
in this context.
Question 7 — A multi-agency approach to planning and delivery
a) Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in assessing,
planning and delivering support to meet ALN?
Agree < Disagree L] Neither agree nor | [ ]

disagree
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Supporting comments

Yes, this will help information sharing but needs to take into account all of the
different types of further education providers and not just colleges ? To repeat
the feedback to previous questions, there is a definite need to recognise that
children aged 0-5 are involved in a range of formal and informal learning
environments and children of school age may attend out of school childcare
where their learning needs must be taken into account. Therefore, liaison with
the agencies involved in all forms of learning and not just nursery, school or
college is essential to ensure a person centred, consistent, individual plan is
agreed and implemented. The consultation document recognises that
identification and intervention does not always happen at the earliest
opportunity and recognises the key role that Flying Start plays in asisting in
this. However, Flying Start is currently limited to defined geographic areas and
so this is not an all Wales service.

b) As well as using the code of practice to provide guidance, are there any other
ways in which you think multi-agency partnership working could be
strengthened?

Supporting comments

Ensuring that one agency takes overall responsibility for the plan and that
there is a checklist of agencies contacted outside formal education. Having
the same case worker allocated to a C&YP will support continuity for that
person.

Training on the code of practioce should be multi agnecy rather than for
individual agencies.

Question 8 — Supporting looked after children

Do you agree that IDPs should be able to replace or function as personal education
plans for children and young people who are looked after by a local authority?

Agree B Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

Yes, this will ensure that the same guidelines are followed and that paperwork
is uniform thus increasing efficiency. It will result in a more holistic approach
to assessment and individual plans.

There will need to be an agreed lead agency/person
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Question 9 — Resolving disputes at an early stage

a) Do you agree that local authorities should be required to put in place
disagreement resolution arrangements?

Agree 4 Disagree [ 1| Neither agree nor |[ ]
disagree

Supporting comments

Yes but clear guidance from Welsh Government is needed to avoid different
systems across the local authorities so that it is standardised and monitored
across Wales

b) Do you agree that there should be a requirement to use the appropriate local
complaints processes prior to appeal to tribunal?

Agree 4 Disagree | Neither agree nor | [ |
disagree

Supporting comments

Yes , so that a tribunal is used as a last resort and that an ideal would be an
early, local resolution.

Question 10 — Extending the right of appeal

Do you agree with our proposals in relation to extending rights of appeal to tribunal (see
proposals 19, 20 and 21)?

Agree B4 Disagree [] Neither agree nor | [ |
disagree

Supporting comments

This is standard practice and if procedures are set up and followed with
appropriate training this will not occur often.

Question 11

We have asked a number of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.
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Responses to consultations may be made public, on the internet orin [ ]
a report. If you would prefer your response to remain anonymous,
please tick here:

ALN105: Sw Roberts
ESTYN

Question 17 New terminology

a) Do you agree that a new term, O6additional
on children and young people who need additional and/or different support
with learning to allow them to benefit as fully as possible from the education or
training available to them?

Disagree [] Neither agree nor | []

Agree X
] disagree

Supporting comments

We agree that there is a need for a clear definition of ALN that is understood by all and that
this definition is applied consistently for all children and young people from birth to 25.

b) Do you agree that the new system should apply to children and young people
from birth up to the age of 257 If so, what implications should we consider for
the professionals involved in assessing and providing that support?

Agree ] Disagree [ 1| Neither agree nor |x
disagree []

Supporting comments

Whilst we agree in principle, the implications of applying the new system to children and
young people from birth to 25 years are wide-ranging. For example, currently, prior to
starting school, local authority education departments are involved with only a very few
children. These children may have complex health needs, profound and multiple difficulties,
hearing or vision impairments.

Extending the age range in a new system is likely to create extra pressures for local
authorities, health agencies and providers of post 16 education and training to provide for far
greater numbers of children and young people. The proposals do not provide enough
information about how services should increase their capacity or meet the costs of meeting
additional responsibilities. However, the proposed model has the potential to bring greater
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cohesion of service planning across local authority services and health agencies.

There is a need to establish a statutory duty of co-operation for local authorities,
health agencies and other partners to work in partnership and share the costs of
providing the services agreed for individuals. It would not be advisable to require
local authorities to provide non-educational provision, usually speech and language
therapy, set out in part 6 of a statement of SEN, to meet needs identified under part
5.

Regional working models may assist joint planning, but it is unclear how local authorities,
health agencies, early years non-maintained and post 16 providers will plan jointly or how
they will fund provision jointly.

Question 271 Individual development plans (IDP)

a) Do you agree that all children and young people with ALN should be entitled
to an IDP which sets out their agreed additional learning provision?

Agree X Disagree [ 1| Neither agree nor |[]
] disagree

b) Do you agree that IDPs should replace statutory assessment and statements
of SEN, assessments for learners over 16 (under section 140 of the Learning
and Skills Act 2000) and non-statutory plans including individual education
plans under School Action and School Action Plus?

Disagree [ 1| Neither agree nor |[]

Agree X
] disagree

Supporting comments

We agree that all children and young people that require individual specialist provision will
require an IDP. However, pupils currently on O0sc
are supported through appropriate in class differentiation may not require an IDP.

We agree in principle that the current plans should be merged and that this should make it
easier for children, young people and their parents. However, it is not clear how the
proposed changes will ensure that needs are identified early and interventions planned and
implemented and resourced in a timely or effective way. A system of IDPs may not provide
the clear criteria and consistent approach that is lacking under the present system.
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c) Do you agree that local authorities should be ultimately responsible for
preparing an IDP for children and young people aged 0i 25 with ALN and for
ensuring that agreed provision set out in the IDP is delivered and reviewed?

d)

Agree Disagree [ 1| Neither agreenor |[]

X
[] disagree

Supporting comments

Ideally the IDP would be a joint plan that is prepared and owned by all bodies involved in
providing for the needs of children and young people with ALN. All bodies should have
equal responsibility for ensuring the implementation of their associated elements of the plan.

However, unless one body takes overall responsibility for IDPs there is a risk that no one
would own them. In the circumstances therefore we agree. However, LAs cannot be
ultimately responsible for preparing, delivering or reviewing provision or support that is the
responsibility of the health service.

Question 31 A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory
requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree Disagree [ 1| Neither agree nor |[]

X
[] disagree

Supporting comments

A mandatory requirement for local authorities, schools, further education institutions, local
health boards and the tribunal to work in accordance with a new code of practice is
essential.

b) Do you agree that the code of practice should set out guidance for any other bodies,
such as third sector organisations or other providers of education and training?

Agree Disagree [ 1| Neither agree nor |[]

X
[] disagree

We agree that the two bodies that are formally funded to work in support of parents of
children and young people with additional learning needs would benefit from clear guidance
in line with the changed legislation. The guidance should help these bodies provide up to
date and accurate information, advice and guidance, advocacy and sometimes,
representation.
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We are concerned that if providers of services are not required to adhere to the guidance set
out in the code of practice, local authorities may be compromised in their planning and co-
ordinating role. Therefore, it would be beneficial to include other providers such as the
independent school and college sector, careers companies, secure childrjenédés h
offenders institutions and prisons, providers of work based learning, non-maintained early
years providers and the third sector providers.

Question 41 Securing provision

Do you agree that further education institutions should be included alongside schools,
maintained nurseries and pupil referral units, as institutionsthatmu st use their O6besH

endeavour soé to secur @rovisibrecalladdodin anilDPh al | ear ni ng
Agree X Disagree [ 1| Neither agreenor |[]
[] disagree

Supporting comments

We agree in principle that FE institutes should be included, as this would support the longer-
term needs of young people. The independent school and college sector, hon-maintained
early years providers, training providers, youth and criminal justice sector should also be
included.

However, the funding system may need to be reviewed and additional financial support and
capacity may be required in order to fund this development.

Greater clarity is needed about who determines whether best endeavours have been
demonstrated in securing additional support/provision. This is particularly pertinent where,
under the proposals, the local authority will be both the commissioner and the provider of
services in areas for which it has direct, indirect or no management responsibility.

Question 51 Securing specialist provision for young people

Do you agree that local authorities should be responsible for securing specialist education
provision for post-16 learners outside of the further education sector where the IDP indicates

that this is necessar ALNNo meet a young personds
Agree ] Disagree [ 1| Neither agree nor |x
disagree []

32| Page



Legislative proposals for additional learning needs Responses 101-120

Supporting comments

We agree that this should be the responsibility of one body. However, it is not clear how the
staffing and funding capacity of local authorities will be extended to match the potentially
significant increased needs.

Providers other than the local authority should have the same statutory requirements to
comply with the Code of Practice. This should ensure that they adhere to the commitments
in the IDP.

Question 6 1 Placement at independent schools

Do you agree that local authorities should be prohibited from placing a child or young person
at an independent school which has not been registered to provide the type of additional
learning provision identified in their IDP?

Agree ] Disagree [ 1| Neither agree nor |[]
X disagree

Supporting comments

We support in principle the view that local authorities should not place a pupil in an
independent school that has not been registered to provide the type of additional learning
provision identified in the IDP. There is a need for clarification as to whether schools could
increase the range of pupils that they cater for by applying for a material change in the
registration status of the school. However, it is not clear what the new registration process
will look like. There may be a need to review categories of ALN as well as levels of need.
For example, some schools may wish to cater for pupils with ASD, but not those at the
severe end of the spectrum.

We welcome the intention to consider including independent specialist colleges in the
proposed changes, as there is currently no formal registration process.

There is a need to consider the implications of these changes for Estyn in relation to the
annual monitoring of schools or other institutions that cater for learners with ALN. Estyn
does not currently have the capacity to monitor a significantly increased number of
establishments that would be registered to take pupils with ALN.

Question 71 A multi-agency approach to planning and delivery

a) Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in
assessing, planning and delivering support to meet ALN?

Agree [] Disagree [ 1| Neither agree nor |[]
disagree

33| Page




Legislative proposals for additional learning needs Responses 101-120

Supporting comments

All those involved in providing support to children and young people should be
required to work together to provide a seamless service. However, it is important
that all partners meet their statutory duties to work together to ensure that local
authorities are not left to provide the services that ought to be provided from other
agencies. This is a weakness in the present system and it is not clear how this will
be addressed in the proposed system.

a) As well as using the code of practice to provide guidance, are there any other
ways in which you think multi-agency partnership working could be
strengthened?

Supporting comments

Multi-agency partnership working could be strengthened by having shared budgets and
integrated planning arrangements. Successful local authority and health partnerships of this
type support pupils with very complex needs well.

Question 81 Supporting looked after children

Do you agree that IDPs should be able to replace or function as personal education plans for
children and young people who are looked after by a local authority?

Disagree [ 1| Neither agree nor |[]

Agree X
] disagree

Supporting comments

We agree that IDPs should replace or function as personal education plans for children and
young people who are looked after by a local authority. Ideally every child or young person
that required additional support would have one plan that covers their holistic needs e.g.
health, social services and education.

Question 91 Resolving disputes at an early stage

a) Do you agree that local authorities should be required to put in place
disagreement resolution arrangements?

Disagree [ 1| Neither agree nor |[]

Agree X
[] disagree
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Supporting comments

This is already a requirement and existing arrangements should be built upon to, whenever
possible, resolve any disagreements quickly and easily at a local level.

a) Do you agree that there should be a requirement to use the appropriate local
complaints processes prior to appeal to tribunal?

Disagree [ ]| Neither agree nor |[]

Agree X
[] disagree

Supporting comments

We agree that there should be a requirement to use the appropriate local complaints
processes prior to appeal to tribunal. This would bring consistency to processes across
Wales. It would hopefully lead to a quicker turnaround of decisions and avoid unnecessary
delays.

Question 101 Extending the right of appeal

Do you agree with our proposals in relation to extending rights of appeal to tribunal (see
proposals 19, 20 and 21)?

Neither agree nor | []

Agree ] Disagree X
[] disagree

Supporting comments

We agree that the right of appeal to tribunal should be extended. However, we do not agree
that the tribunal és right to make an order
implications that local authorities will be required to provide services that ordinarily would be
provided by others.

Question 11

We have asked a number of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.

It would be very useful to have clarity about accountability within the local authority

The proposals do not provide enough detail about how the important role of the ALNCo will
be developed and supported.
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Responses to consultations may be made public, on the internet or in a
report. If you would prefer your response to remain anonymous, please tick
here:

ALN106: Caroline Brockhurst
Teenage Cancer Trust

Question 1 — New terminology

a) Do you agree that a new term, ‘additional learning needs’,(ALN) should focus on
children and young people who need additional and/or different support with
learning to allow them to benefit as fully as possible from the education or
training available to them?

Agree X Disagree [ ]| Neitheragree nor |[]
disagree

Supporting comments

We welcome the move by the Welsh Government to adopt a new term of
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Additional Learning Needs (ALN) in these legislative proposals. This provides
an opportunity to review the scope of provision for children and young people
in Wales who may require additional support during their time in education up
to the age of 25.

It will be important for a clear definition of ALN to be set out which includes
children and young people with disabilities, including young people with
cancer. Guidance must be provided for children and young people, their
families and education professionals on how disabled young people will be
included and impacted by the proposed change.

Cancer is a specifically defined disability under the Equality Act 2010, and its
treatments and late effects can have a huge impact on a young person’s
experience of education. However, many young people with cancer, their
families and their schools are not aware of their protected status, or its
implications on their entitlement to support, and consequently are not
accessing the support they need. This is why it's important any new definition
clearly includes and explains how disability fits into ALN. Furthermore, the
explanation of the additional and/or different support that will be available for
those identified as having ALN should also be clear in its application to young
people with disabilities such as cancer.

Clarification will also be needed on how provision for those with ALN will
interact with other pieces of legislation, including the Welsh Government's
guidance on children with medical needs. It will be important to provide
details on how young people with medical conditions, such as cancer, will be
included and evaluated with the new terminology. The legislation must also
reference the medical needs guidance, which is not currently mentioned in the
White Paper.

The Scottish Government, in the Education (Additional Support for Learning)
(Scotland) Act 2004, replaced the term Special Education Needs (SEN) with
Additional Support Needs. Atthe same time, the definition was also
expanded to enable the provision of extra support to include a broader range
of children and young people, including those who care for disabled siblings,
those being bullied, or those with a disability or health need for example.

We note that the Welsh Government's 2012 consultation paper' on proposals
to reform SEN put forward the concept of Additional Needs. It also listed a
range of young people who may fall within this, including pupils with a
disability and pupils with medical needs. We would strongly suggest that
when adopting the new term of ALN, the Welsh Government use this
opportunity to expand the scope of support outside of the current SEN
boundaries and thresholds, and to use a definition more in line with previous
Welsh proposals or similar to those used in Scotland.
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The Department for Education in England has recently revised its SEN
provision to create a new Code of Practice for Special Educational Needs and
Disabilities (SEND). The Code and accompanying legislation applies from 0-
25 years old and set out to incorporate both those children and young people
currently classed as having SEN, and those young people identified as having
LDD. The explicit inclusion of ‘disability” within the new SEND terminology in
England will help disabled children and young people to recognise that the
guidance and provision might apply to them. We would therefore suggest that
the Welsh Government consider this approach, and ensure that the relevance
of new legislation for young people with disabilities, including cancer, is made
clear whatever terminology is chosen.

Do you agree that the new system should apply to children and young people
from birth up to the age of 257 If so, what implications should we consider for the
professionals involved in assessing and providing that support?

Agree =4 Disagree [ 1| Neither agree nor

disagree

L]

Supporting comments

We welcome the plans to extend the new system to all children and young
people up to the age of 25. Young people with cancer may have to retake
school years, defer entry to university, or may wish to change their subject
choices as a result of their illness. As a result, they may still be in secondary
and further education beyond the mandatory leaving age of 16 and 18, and
should not be at greater risk of missing out on provision than their younger
peers.

Question 2 — Individual development plans (IDP)

a)

Do you agree that all children and young people with ALN should be entitled to
an IDP which sets out their agreed additional learning provision?

Agree =4 Disagree L 1| Neither agree nor

disagree

L]

b)

Do you agree that IDPs should replace statutory assessment and statements of
SEN, assessments for learners over 16 (under section 140 of the Learning and
Skills Act 2000) and non-statutory plans including individual education plans
under School Action and School Action Plus?

Agree X []

Disagree Neither agree nor

disagree

L]
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Supporting comments

We welcome the plans to extend IDPs to all children and young people with
ALN. Currently significant humbers of young people with cancer who have
additional needs, yet do not meet the threshold for a SEN statement, are
outside of the scope of the additional support available in Wales. Providing
IDPs to all children and young people with ALN may address this, and as
noted in our response to Question 1a we strongly recommend that disability is
explicitly included and referenced within the definition of ALN.

It will also be important to have a holistic approach to what is included as
‘agreed additional learning provision’. For example, we would advocate
including provision of psychosocial support and recognising the impact of
medical conditions and disabhilities on the wellbeing of young people.

Furthermore, it's vital that future legislation makes clear the link between IDPs
and Health Care Plans for young people with medical conditicns, or that
HCPs are integrated into IDPs.

Do you agree that local authorities should be ultimately responsible for prepari

ng

an IDP for children and young people aged 0—25 with ALN and for ensuring that

agreed provision set out in the IDP is delivered and reviewed?

Agree 4| Disagree L ]| Neither agree nor
disagree

L]

Supporting comments

We welcome the call for one body, such as local authorities, to be ultimately
responsible for ensuring that all stakeholders meet their responsibilities for
young people with ALN. Young people with cancer are likely to receive some
form of educational support from a wide variety of health professionals which
can be confusing, and so a central coordinating role would be a positive step.
However, it is critically important that this role is clearly defined to ensure it is
successful in practice, and that the lines of accountability between local
authorities and other bodies are clear and transparent.

Question 3 — A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory

requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree | 4 | Disagree | ]| Neither agree nor |

L |
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Supporting comments

The new code of practice should include mandatory minimum requirements for all
bodies that will play a role in supporting children and young people with additional
needs. This should include timelines for putting support in place.

These requirements should be reviewed and monitored regularly, in order to ensure
a national standard is adhered to, and data should be collected and published on all
aspects of the new system. A process for addressing inequitable services must be
laid out, and this must be accessible to young people and their families.

The code could also include case studies of best practice which reflect the range of
children and young people who will be included within its scope, such as young
people with cancer. We would be very happy to provide guidance and case studies
relating to effective provision and support for teenagers and young adults with
cancer.

b) Do you agree that the code of practice should set out guidance for any other
bodies, such as third sector organisations or other providers of education and
training?

Agree 4 Disagree [ 1| Neither agree nor
disagree

Question 4 — Securing provision

Do you agree that further education institutions should be included alongside schools,

maintained nurseries and pupil referral units, as institutions that must use their ‘best
endeavours’ to secure the additional learning provision called for in an IDP?

Agree L] Disagree ]| Neither agree nor
disagree

L]

Supporting comments

Question 5 — Securing specialist provision for young people

Do you agree that local authorities should be responsible for securing specialist

education provision for post-16 learners outside of the further education sector where

the |IDP indicates that this is necessary to meet a young person’s ALN?

Agree L] Disagree [ 1| Neither agree nor
disagree

L]
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Supporting comments

Question 6 — Placement at independent schools

Do you agree that local authorities should be prohibited from placing a child or young

person at an independent school which has not been registered to provide the type of

additional learning provision identified in their IDP?

Agree

L]

Disagree

L]

Neither agree nor
disagree

L]

Supporting comments

Question 7 — A multi-agency approach to planning and delivery

a) Do you agree that local authorities, local health boards and further education

institutions should be required to cooperate and share information in assessing,

planning and delivering support to meet ALN?

Agree [ ] Disagree [] Neither agree nor | [ ]
disagree
Supporting comments
b) As well as using the code of practice to provide guidance, are there any other
ways in which you think multi-agency partnership working could be
strengthened?
Supporting comments
Question 8 — Supporting looked after children
Do you agree that IDPs should be able to replace or function as personal education
plans for children and young people who are looked after by a local authority?
Agree L] Disagree [ 1| Neitheragree nor |[ |

disagree
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Supporting comments

Question 9 — Resolving disputes at an early stage

a) Do you agree that local authorities should be required to put in place
disagreement resclution arrangements?

Agree L] Disagree ]| Neither agree nor |[ |
disagree

Supporting comments

b) Do you agree that there should be a requirement to use the appropriate local
complaints processes prior to appeal to tribunal?

Agree [] Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

Question 10 — Extending the right of appeal

Do you agree with our proposals in relation to extending rights of appeal to tribunal (see
proposals 19, 20 and 21)7?

Agree [] Disagree [] Neither agree nor |[ ]
disagree

Supporting comments
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Question 11

We have asked a number of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.

Introduction to Teenage Cancer Trust

Teenage Cancer Trust is the only UK charity dedicated to improving the
quality of life and outcomes for young people with cancer. We fund and build
specialist units in NHS hospitals and provide dedicated staff, bringing young
people together so they can be treated by teenage cancer experts in the best
place for them.

Cancer is the most common cause of non-accidental death in young people,
and five-year survival rates remain lower in teenagers than in children?.
Through our own research and working with our partners in the NHS, across
the UK governments, and organisations both nationally and internationally, we
strive to improve outcomes for young people.

Our Education and Advocacy team deliver a pioneering education programme
throughout the UK. The programme is delivered in schools, colleges and
universities for free, and aims to remove the stigma of cancer and demystify
the disease by including discussions on the signs and symptoms of cancer, its
treatment, healthy living and the emotional support issues surrounding the
disease.

Overarching comment

Teenage Cancer Trust have been supporting and advocating for young
people with cancer for over 20 years, and, as world leaders in the field of
teenage and young adult cancer care, we welcome the opportunity to
comment on this consultation.

We applaud the Welsh Government for reviewing their provision and support
for young people with additional needs, as cancer, its treatments and late
effects can have a huge impact on a young person’s experience of education.
We particularly support moves towards an approach for all young people aged
0-25, and plans to offer ICPs to all young people with ALN. However, we feel
that it will be important for future legislation to include clear definitions and
accessible explanations of which children and young people will or will not fall
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under the remit of ALN. It will also be vital to lay out clear lines of
accountability for the different bodies who may be involved in providing or
coordinating this support.

Around 2,500 young people are diagnosed with cancer each year across the
UK. In Wales approximately 114 new patients will be diagnosed annually,
while around the same number again will continue to receive care for cancer
or relapse’.

Young people have told us how the impact of cancer on their education is a
concern for themselves and their family, and how retaining the normality of
education as much as possible becomes a priority, often from the point of
diagnosis®.

Cancer is a specifically defined disability under the Equality Act 2010, yet we
know that many young people, their families and their schools are not aware
of this status, or its implications on their entitiement to support, and many
young people with cancer are not currently accessing the SEND support they
need. Despite this, their cancer, its treatments and late effects can have a
huge impact on a young person’s experience of education.

Treatment for cancer may involve young people being absent from education
for significant periods of time, and attendance can continue to be irregular up
to 3 years after diagnosis®. Some young people with cancer will return to
school or further education while continuing with treatment, while others may
complete their treatment and return to school once in remission. For these
young people their need for additional support in education does not end once
they have completed their treatment. For example, for young people returning
to school following cancer treatment on-going cognitive effects can include a
reduction in memory, information retention and organisational ability. Physical
consequences might include amputation and chronic, on-going fatigue. While
some of these effects are immediately visible to teachers and other pupils,
others, such as fatigue, are less visible or less well known, and all are likely to
require additional support long after treatment for cancer may have
concluded.

80% of teenagers and young adults with cancer now survive for five years or
more, and so the numbers seeking to return to or remain in education are only
set to increase’. ltis therefore vital that young people with cancer in Wales

have access to appropriate support within education for their additional needs
at the time of their diagnosis, during their treatment, and post-treatment.

Responses to consultations may be made public, on the internet or in
a report. If you would prefer your response to remain anonymous,
please tick here:
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ALN107:

Alison Harris

Voluntary Action Merthyr Tydfil

Question 1 — New terminology

a) Do you agree that a new term, ‘additional learning needs’,(ALN) should focus on

children and young people who need additional and/or different support with

learning to allow them to benefit as fully as possible from the education or

training available to them?

Agree 4 Disagree [] Neither agree nor | [ |
disagree
Supporting comments
. Yes, the term Additional Learning Need (s) is a good idea particularly

for the children and young people who have fewer but not lesser needs; that
understand the terminology and the implications of classification or ‘labelling’

cases.

b) Do you agree that the new system should apply to children and young people

and feel stigmatised by the term ‘Special Educational Needs’. Additional
support, which is equally important to each individual, should become more
accessible and available to those who need it. Providing the process also
follows suit i.e. becoming more accessible and available it should make
additional support a much more equitable prospect for learners across Wales.
There were two additional points that the parents wished to make:

. Should the term be Additional Learning Need? Using the plural
Additional Learning Needs implies that in order to qualify for additional support
the individuals would have more than one educational learning support need -
if this was the case, then as with the current process, only those with more
complex needs would benefit from the new system.

. All of the parents agreed that the new term was much more ‘user
friendly’ and more appropriate for many more children and young people and
although they did not wish to further complicate the new process, they also
felt that there are cases where ‘special’ is appropriate. Parents of a child with
very specific health conditions, needing nursing care whilst learning, felt
comforted by the term ‘special’ which implies that unique, specific and
specialist support would also be considered and provided in the most complex

from birth up to the age of 257 If so, what implications should we consider for the
professionals involved in assessing and providing that support?

Agree

X

Disagree

L]

Neither agree nor
disagree

[]
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Supporting comments

. The group agreed that the new system should apply to 0-25yr olds. The
prospect of early intervention providing early support for those who would
traditionally encounter difficulties in their learning would alleviate the
problems relating to their specific difficulty that transpire later in life.

. There was also full agreement to extend the age span to 25yr olds as this
would support those who need additional support to access Further Education
and Training into early adulthood. This provision should enable many more
young people to successfully access education, training and employment
enabling them to become more independent adults.

. In addition to this; at present there are many young people who for
example have dyslexia, speech language and communication needs etc. and
have ‘slipped the net’, leaving school with disappointing GSCE results a good
percentage of these are NEET or populate our prisons and Penal System. These
young people consider themselves a failure and do not realise that it is our

current system that has failed them, when the new system is set up, hopefully,
it will still be possible to persuade them back into education, training and
gainful employment.

Implications for Professionals:

. Although in most cases, a diagnosis can be a helpful indication of a
child’s future learning needs, parents have experienced delays and
misdiagnosis relating to conditions such as ASD which have had a negative
impact on their child’s assessment of learning needs. There seems to be
particular tensions between ‘Health’ who are reluctant to make a diagnosis at
an early stage and education that in many cases is keen to put together
learning support for children. The flaws in the current system should be
closely examined and processes put in place to ensure that there is no negative
impact, the child should receive support in his/her current presenting needs. A
child with a language development need should not be prevented from
accessing a ‘Language Unit’ or provision if their main need is language, just
because he/she did not meet the criteria for ASD for example.

. Transition between provisions must be managed smoothly in order for
the child/ young person to continue to benefit not be set back. Professionals
must share appropriate information prior to handover and in good time to
support seamless transition; giving the staff and pupils involved time to get to
know each other and to adjust to new people, settings, provisions and methods
of support.

Multi-agency working must include:

. G.P’s where there is a health need particularly at the start of the new
process. There is a concern that learners post 16 are considered adult in some
services and that information would not otherwise be shared where the young
person’s mental health or other condition would have an impact on their ability
to learn.

. Other Professionals such as social workers or key worker where
appropriate, to support parents with learning difficulties or other barriers to
engaging with the process using a Team Around the Family approach.

Training:
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. To enable professionals to develop the skill of simplifying or explaining
jargonistic terms. Currently parents feel that they have to sit through meetings
with professionals who use or overuse jargon making it very difficult for them
to engage in the discussion. If the new process is to work effectively, engaging
parents and children in the process, professionals must be made aware that,
using jargon to parents who have little or no understanding of the terms is not
appropriate. Parents have stated that having a child with an additional
learning need is bewildering enough without having to sit through meetings
having little understanding of what is being discussed.

. Parents have had experience of teachers in mainstream settings
seemingly reluctant to engage with pupils with ALN, leaving the LSO’s to
provide the child with their education. This is not appropriate as the LS0’s are
unqualified in the teaching profession

. Concerns are also raised around turnover of LSO staff. While training in
ALN is welcomed for all staff, turnover in LSO staff is high and there is little
time for staff to get to know a child and develop a relationship of trust with

them before they are moving on. This can be disruptive and detrimental to the
progress of a child who needs to build trust in order to benefit from support.
Time:

. The proposed system could work well if the correct amount of time to
listen to parents and children/ young people is allocated to an IDP review. It
will not work if the process is rushed or considered a waste of time.

. Must be given to co-ordinate a multi-agency approach to an assessment
and continuing assessment of ALN. Using a keyworker or TAF where
appropriate will help identify other issues families might be facing such as
urgent hospital or other appointments as opposed to reluctance of the family to
engage.

Question 2 - Individual development plans (IDP)

a) Do you agree that all children and young people with ALN should be entitled to
an IDP which sets out their agreed additional learning provision?

Agree 4] Disagree L]| Neither agree nor |[ ]
disagree

b) Do you agree that IDPs should replace statutory assessment and statements of
SEN, assessments for learners over 16 (under section 140 of the Learning and
Skills Act 2000) and non-statutory plans including individual education plans
under School Action and School Action Plus?

Agree ] Disagree [ ]| Neither agree nor |[]
disagree
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Supporting comments

. Yes, it is agreed that the implementation of IDP’s for all will be positive
to ensure children and young people have equal opportunity to receive the
help and support they require. However there are some concerns about how
this system will operate. In terms of review of IDP’'s concerns are raised over
whether this be made on an annual basis and who will have responsibility for
ensuring this is carried out in a timely and thorough manner? Will
children/young people who do not currently qualify for a ‘statement’ but may
be in receipt of a Note in Lieu now have to apply for an IDP to ensure they
receive the support they need? Will they automatically qualify for an IDP or is
there a risk that allocation of resources to develop an IDP will mean significant
delay for children/young people who are assessed as having less immediate
need? This proposal also suggests responsibility on the school or education
provider to apply for an IDP or for additional support. How will this be

organised and can we be sure that education providers will have the resources
to do this. In order for an IDP to be successful it is also suggested by us that it
should be a legally binding document to ensure it is supported and
implemented properly by everyone involved in its delivery. From a parent or
care giver’s perspective ensuring the process is transparent and that they are
involved and informed at all times is extremely important.

. Parents report that terminology and reference to varying plans and
support mechanisms (PEPs/IEPs etc) can be confusing and that one single
approach will promote understanding and ensure equality and consistency of
support, especially to young people making the transition from secondary to
further education. Parents report that at transition stage (14 years plus) there
is little information offered about potential next steps and they often feel that
guidance and support is lacking. Miscommunication is an issue and it is
suggested that a new approach of asking parents for their input can give
education providers a valuable insight into the child/young person which could
aid them in making progress. Parents report that if circumstances lead to a
withdrawal from school for any period of time then there is little monitoring of
the young person or productive dialogue with the education provider. They
would welcome the opportunity to have input at this stage also. Delivering
support through a single IDP mechanism will ensure all parties and service
providers involved in this process are familiar with the method of support and
what this means for the young person. It will promote understanding of the
process and be a step toward consistency of support from primary/secondary
education through to further education.
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¢) Do you agree that local authorities should be ultimately responsible for preparing
an IDP for children and young people aged 0-25 with ALN and for ensuring that
agreed provision set out in the IDP is delivered and reviewed?

Agree <] Disagree [] Neither agree nor | [ ]
disagree
Supporting comments
. Yes, this is welcomed but it is strongly suggested that Local Authorities

should support the funding of an employee who can offer support, guidance
and sign posting to parents and care givers of children with additional
educational needs who may benefit from an IDP. At present parents often find
that services do not work well together, information is not shared and there is
a lack of clear leadership around ensuring plans are delivered and reviewed.
Having one body essentially responsible for delivery and review will mean IDP’s
are more likely to be a success and that the process will be clearer. Main

concerns are around how local authorities will be monitored to ensure that

they are fulfilling this new role. Cost implications are also likely to be higher,

especially to ensure IDP’s for young people up to age 25, funding to support all
resources must be in place to ensure local authorities can meet their long term

commitment.
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Question 3 — A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory
requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree B Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

. Yes. All providers should be subject to the same code of practice to
ensure a high standard of support and consistency of delivery.

b) Do you agree that the code of practice should set out guidance for any other
bodies, such as third sector organisations or other providers of education and
training?

Agree ] Disagree L] Neither agree nor | [ ]
disagree

Question 4 — Securing provision

Do you agree that further education institutions should be included alongside schools,
maintained nurseries and pupil referral units, as institutions that must use their ‘best
endeavours’ to secure the additional learning provision called for in an IDP?

Agree B Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

. Parents of children entering transition phase from school to

college/further education setting agree that consistency of provision through to
further education will ensure young people receive the support they need.
Parents question whether young people would be placed with a FE institution
which could not provide adequate provision according to their IDP anyway?
However there is concern over the term ‘best endeavours’; does this suggest a
‘get out clause’ and that school may be able to justify poor performance or lack
of support by indicating it was a ‘best endeavour’ at a particular time.

. Training - Teaching qualifications for FE Lecturers should also include a
module on ALN this will give lecturers a better understanding of student needs
and in terms of equality should enable all young people to access their choice
of courses.

50| Page




Legislative proposals for additional learning needs Responses 101-120

Question 5 — Securing specialist provision for young people

Do you agree that local autherities should be responsible for securing specialist
education provision for post-16 learners outside of the further education sector where
the IDP indicates that this is necessary to meet a young person’s ALN?

Agree X Disagree L] Neither agree nor | [ ]
disagree

Supporting comments

. Yes. If a young person has an ALN, that without support would affect
their ability to access training, then it is critical that the support follows them.
With that support there is more chance that they will gain employment and
become more independent. Research has indicated that gainful employment
supports better health and wellbeing, so in terms resources, this will in the
long term be a beneficial and cost effective solution.

Question 6 — Placement at independent schools

Do you agree that local authorities should be prohibited from placing a child or young
person at an independent school which has not been registered to provide the type of
additional learning provision identified in their IDP?

Agree 4| Disagree ]| Neither agree nor |[ ]
disagree

Supporting comments

. Yes. Children/young people should only access facilities which are
assessed as having the resources to fulfil their IDP. Concerns were raised over
the ability to monitor this within Language / Faith Schools and establishments
which are not accountable to the LEA. How will the local authority be able to
ensure children attending these schools, who may have ALN, are receiving the
support they require? (these facilities are often provided in another county or
local authority area to the childs home)

Question 7 — A multi-agency approach to planning and delivery

a) Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in assessing,
planning and delivering support to meet ALN?

Agree 4 Disagree [] Neither agree nor | [ |
disagree
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Supporting comments

. Yes, all partners should be required to cooperate and share information,
but a major concern is how will GP’s, as standalone partners, be encouraged to
commit to a multi-agency partnership approach? It is essential that in order for
IDP’s to meet needs effectively that they are drawn up with full facts and up to
date information at hand and this requires a commitment from all involved.
Without this and without regular communication between partners there is a
risk that important information will be missed and that IDP’s will be made
without consideration of the individual as a whole. With the cuts and demands
on partners can we be assured of their support?

. A local authority role co-ordinating support, advice and sign posting for
parents and care givers, could strengthen multi-agency partnership working by
creating a single point of contact linking in all services and promoting
information sharing processes - this Key Worker type approach is currently
being established for other services through Families First. At present no such
role exists to bring together the professionals in this process and responsibility
is very much on families to seek support and further information at what can
be a difficult and vulnerable time.

. Parents and care givers also report that upon diagnosis there is an
evident lack of information or guidance offered by the local authority or
schools on clarifying processes; options for families; and where or who they can
to turn for support. Parents suggested that families would benefit from having
access to information leaflets or sign posting advice at the earliest point in the
process and that, schools are best placed to deliver this information directly to

parents.

. Concerns are also raised over consideration of siblings. Local
authorities/schools often fail to recognise the impact of supporting a child with
ALN has on siblings and the wider family. This can mean siblings often fail to
receive the support that they may also need. A young carers’ register should be
implemented in all schools to ensure information could be shared appropriately
among services; and that schools recognise siblings of children/young people
with ALN and in due course ensuring they receive any additional support they
may need.
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b) As well as using the code of practice to provide guidance, are there any other
ways in which you think multi-agency partnership working could be
strengthened?

Supporting comments

It was suggested that the new legislation follows a joined up approach with the
new 10 year Mental Health Strategy for Wales - Together for Mental Health.
Bringing the two together will focus on positive outcomes and promote
resilience for carers and families. The MH Strategy focusses on recovery and
enablement - improving attitudes avoiding stigma and discrimination. Siblings’
mental health can be affected by the trauma of diagnosis and living with a
brother/sister with a disability, bullying and discrimination can occur in schools
which can affect the child’s ability to concentrate and learn. Parent and carers
mental health is most likely to be at an all-time low - implementing both
processes TMH and IDP should help to make a positive difference.

. It is also very important to recognise that when a process such as
diagnosis of a child is implemented, for parents, the news can be devastating
and consequently starts the grieving process. Depending on a multitude of
other occurrences the path then followed could be of a normal grieving process
or abnormal grieving process - leading to mental breakdown. Early
intervention or signposting to appropriate third sector organisations/services in
a timely manner could make all of the difference to the parent/carer/families
ability to put in place coping strategies for future use.

Question 8 — Supporting looked after children

Do you agree that IDPs should be able to replace or function as personal education
plans for children and young people who are looked after by a local authority?

Agree B Disagree L] Neither agree nor | [ ]
disagree

Supporting comments

. Yes, to ensure equality among all children and young people a single plan
is a good idea. However it is recognised that where children have additional
issues or emotional problems there must be the opportunity for this to be a
consideration in their overall plan.

Question 9 — Resolving disputes at an early stage

a) Do you agree that local authorities should be required to put in place
disagreement resolution arrangements?

Agree [ ] Disagree [] Neither agree nor | [ ]
disagree
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Supporting comments

. Parents and care givers report that disagreement resolution
arrangements are in place and can work effectively for families. However there
is little guidance through time consuming and complicated process. The policy
and jargon involved in this process is often very difficult for parents and care
givers to understand and without support they can often feel ‘out of their
depth’. Parents and care givers are keen for any new plans to make this
process easier to understand and to follow.

b) Do you agree that there should be a requirement to use the appropriate local
complaints processes prior to appeal to tribunal?

Agree B Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

As above. Due to the complexity of the current process parents have used and
acknowledged the exceptional support offered by organisations such as SNAP
Cymru, but this organisation relies on Local Authority funding which has been
cut drastically. Parents fear that cuts to services such as this will have a
detrimental effect on families leaving them with no-where else to turn. Will
there be opportunity to ensure funding for supporting third sector
organisations in this new process?

. There is a suggestion that child advocates would be a productive and
positive addition to the process; at present there are no education specific
child advocates.

. Use of local CVC’s to promote advocacy services and sign post to support
is also suggested.

Question 10 — Extending the right of appeal

Do you agree with our proposals in relation to extending rights of appeal to tribunal (see
proposals 19, 20 and 21)7?

Agree 4 Disagree [] Neither agree nor | [ ]
disagree
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Supporting comments

. An extension to the Right of Appeal is welcomed

. Lack of support to understand this process is an issue however and many
families would benefit from having someone to guide them through this.

. A big issue for parents is that there are no longer any Legal Aid providers

for education within Wales. Parents who wish to pursue a tribunal face having
to travel to England or to find the funds to pursue any action. For many parents
restricted by their circumstances, this is not an option; and can make the
family more vulnerable.

Question 11

We have asked a number of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.

. The current system for many people is dire; parents, children, young
people, have been let down and treated very badly and inappropriately by
professionals e.g. Diagnosis by letter - with no follow up appointments; no
signposting to other services such as third sector organisations that could
provide support; and no access to services that could make massive differences
to a child’s future prospects (Early Intervention).

. Due to these circumstances parents feel that they have been pushed to
‘fight mode’ and have to fight for everything that their child or young person
should be entitled to. Parents of children with ALN do not wish to be
perceived as unreasonable, but unfortunately due to the way they have been
treated many have been labelled as so. This is a very unfair perception as they
have their child’s best interests at heart, want equality of access and the best
opportunities possible for their child; all of which should be available for any
child with or without additional learning needs. The new system shows
promise that this would be a better method of achieving this.

. It is highly commendable that the Masters in Education should include a
module on ALN, but it would be beneficial to extend this to the Bachelor’s
Degree and to the Teaching Certificate covering all age categories. i.e.
PGCE/Cert ED. This would then alleviate the problem of re-deployment of
untrained staff and should promote equality and a much fairer system for
pupils and students with additional learning needs.

Responses to consultations may be made public, on the internetorin [ ]
a report. If you would prefer your response to remain anonymous,
please tick here:
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ALN110: Peter Jones
Guide Dogs Cymru/Blind Children UK Cymru

Question 17 New terminology

a) Doyouagr ee that a new term, o6additional
on children and young people who need additional and/or different support
with learning to allow them to benefit as fully as possible from the education or
training available to them?

Agree X Disagree [ 1| Neither agree nor |[]
disagree

Supporting comments

Guide Dogs Cymru supports a change of terminology. We recognise that the current
lack of clear criteria has resulted in an inconsistent approach between local
authorities and has not protected the provision required to address less complex
needs, such as those of children who have a visual impairment, but no other needs.
For example, we know that staffing levels of Qualified Teachers of Visual Impairment
(QTVI) vary across Wales: in September 2014 there will be only 1 FTE QTVI for both
Pembrokeshire and Ceredigion, whereas in Powys there will be 1.9 FTE. Clearly this
is inconsistent.

Guide Dogs Cymru are very concerned that currently blind and partially sighted
children and young people are not getting enough support with learning to allow
them to benefit as fully as possible from the education or training available to them,
and that this is having a long-term impact upon their lives. The White Paper states
that the learners captured by the definition of ALN will include all of those currently
regarded as having SEN, as well as encompassing young people up to the age of 25
who are currently said to have LDD. This must include all children and young people
with sight loss.

Current case loads in Wales indicate there are over 1600 blind and partially sighted,
up to the age of 16, learners in Wales. The majority of these are educated in
mainstream settings. We suspect some children are missed due to a lack of sight
screening in schools. One of the difficulties faced by pupils who are blind or partially
sighted is that they have a low incidence disability which teachers often struggle to
address. Problems identified by research include a lack of understanding by
mainstream class teachers of the impact of a visual impairment, poor planning by
teachers and an inability of school s t
impairment needs. Although some of these problems can be addressed through
empowering classroom teachers, there is a need to retain and support a specialised
teaching workforce (Qualified Teachers of Visual Impairment) to provide specialist
teaching (e.g. Braille and accessing the curriculum through tactile, low vision
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techniques and technological means).

The potential effect of even a relatively moderate vision impairment is significant,
and children and young people will typically require access to:

e regular input from a qualified teacher of pupils with VI (QTVI), both for direct
teaching of specialist skills (such as learning to read and write through braille)
and for advisory work;
provision of technical equipment;
personal in-class support, such as a Teaching Assistant;
ongoing adaptation of resources;
consistent funding by Local Authorities for low vision assessments and
prescription of aids;
mobility training and independence skills, including daily living activities;
e support for social and emotional development;
support for parents to promote the learning and wellbeing of their child .

It is critical that children with sensory impairment are guaranteed access to support
under the new legislation. Severe vision impairment or blindness can substantially
delay early childhood development and learning, with some children following an
atypical developmental pathway; the potential effect of even a relatively moderate
vision impairment is significant, especially in combination with other SEN. Thus we
would expect that all children and young people who are eligible for medical
certification as sight impaired would be entitled to an Individual Development Plan,
and that the definition of ALN in the Bill and associated codes of practice will include
specific reference to visual impairment.

It is important that support is provided in the early years if we are to encourage
appropriate long term development. While we support the change of terminology, we
regret that the terminology has been narrowed from the previous proposal of
AAddi ti onal Needso. I t |1 s e sdsyyeungtpeoplé with h
disabilities are considered holistically, and we feel that the former proposal of
AAddi ti onal Needso better reflected th
impairment need specialist support to acquire life and independence skills, both in
education and more widely.

Guide Dogs Cymru often hear of inconsistent provision of mobility training, because
it doesnét fit clearly within any sing
acts as a coordinated plan that identifies which agency will deliver the support
identified, particularly around habilitation (which includes mobility, orientation and
independence training), and ensures more seamless and consistent support for
individual children and young people.

57| Page




Legislative proposals for additional learning needs Responses 101-120

b) Do you agree that the new system should apply to children and young people
from birth up to the age of 257 If so, what implications should we consider for
the professionals involved in assessing and providing that support?

Agree X Disagree [ 1| Neither agree nor |[]
disagree

Supporting comments

We support the proposal that the new system should apply to children and young
people from birth up to the age of 25.

Most blind and patrtially sighted children are born with their vision impaired:
approximately two thirds of children with severe vision impairment and blindness are
diagnosed before their first birthday (Rahi and Cable, 2003). If babies with a visual
impairment are not identified early and intensive health and education developmental
support provided in the first two years of life, the development of their social and
communication skills can be seriously impeded(Dale and Sonksen, 2002). Blind
children, in particular, need high levels of specialist input to address crucial needs in
their cognitive development, communication, social and independence skills (Perez-
Pereira and Comti-Ramsden, 1999). Thus it is vital that the new system should apply
from birth. We also welcome that the Code of Practice will provide guidance to
professionals on the early identification of children with ALN including those below
compulsory school age. However we would like to see greater detail about how the
IDP process will work for this age group, and would welcome further discussion of
this issue.

We also welcome that the new system will extend to the age of 25. Children and
young people with sight loss can experience serious difficulties in the transition
period, and need support to manage the changes in their life and when leaving
school. It is a positive step that local authorities would be responsible for ensuring
that transition planning arrangements had been put in place, even for those young
people who take up post-16 opportunities outside of school or FE (eg higher
education or work based learning). However, Guide Dogs Cymru are concerned that
without further guidance, local authorities will make decisions based on cost, rather
than the best transition for that young person. For example, referring them to a
general college within their local area, rather than to a specialist residential college
where they will be able to access specialist support. We would also stress that young
people must have the right to appeal decisions made about their transition.

For specialist post-16 provision there is a case to ring fence existing funding
transferred from the Welsh Government to the Revenue Support Grant. This will
ensure that Local Authorities do not have the opportunity to divert funding to other
priorities.
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Evidence shows that if young people with vision impairment, with and without
additional disabilities, are to be equipped with the skills required to succeed in post-
school settings, a greater emphasis is required during schooling on developing their
independent learning and habilitation. Information and guidance should be provided
to young people while at school, and to their parents, about the options available,
including Access to Work. Young people with additional needs making the transition
from residential settings should also have the support of a dedicated transition
worker. We would wish to see greater detail about arrangements for supporting
young people through transition contained within the Code of Practice.

Guide Dogs Cymru is keen to see that there is joining up of the journey from school
to employment, and for those with visual impairment and complex needs, that there
is a pathway into a future that promotes independence and gainful activity. To
achieve this, support systems, such as the family support provided by Blind Children
UK Cymru, need to be put in place to prevent young people becoming socially
isolated and not in education, employment or training (NEET) when they leave
education.

Blind Children UK Cymru (part of the Guide Dogs Group) deliver a range of services,
comprising practical and emotional support, information and advice on a range of
issues including education and access technology, mobility and life skills training,
access to grants for technology and equipment, recreational activities and the
production of large print books. At the moment the White Paper is weak on how
these wider wrap-around services will be delivered to children with visual impairment
eg how will a child with visual impairment be supported in a cookery lesson? It is vital
that guidance around the new IDP makes it clear that the wider habilitation needs of
the children and young people are always addressed and most importantly sets out
who is going to deliver what by when.

Implications for the professional involved

Guide DogsCymruar e al so concerned that there
and supports RNIB Cymruds concerns abo
consultation response.

Question 21 Individual development plans (IDP)

a) Do you agree that all children and young people with ALN should be entitled
to an IDP which sets out their agreed additional learning provision?

Agree X Disagree [ 1| Neither agree nor |[]
disagree
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b) Do you agree that IDPs should replace statutory assessment and statements
of SEN, assessments for learners over 16 (under section 140 of the Learning
and Skills Act 2000) and non-statutory plans including individual education
plans under School Action and School Action Plus?

Agree X Disagree [ 1| Neither agreenor |[]
disagree

Supporting comments

2(a) Guide Dogs Cymru believe that it is essential for all young people with sight loss
(whatever the severity) to have a statutory entitlement to support. Thus we support
the proposal that all children and young people with Additional Learning Needs
should be entitled to an IDP.

Since 80% of learning comes through our sight, it is essential that the needs of
learners with sight loss are recognised and that programmes to support their holistic
development are put in place. Guide Dogs Cymru is concerned that the group of
young people with sight loss that is deemed a less severe additional need has been
overlooked in the past, whereas they too need support, particularly through times of
transition and change. The proposed new system must also offer them support by
ensuring they are entitled to an IDP, not just those with more complex needs.

Regul ar review of an individual 6s ahyDP
changes to a child or young personds s
timescales for producing and reviewing IDPs will be contained within the Code of
Practice, however we believe that this information would be better placed on the face
of the Bill, alongside other key information about IDPs (as set out in 1.3.4, on page
21 of the White Paper).

We note that previous proposals had suggested a web-based tool for IDP. We would
stress that a system for IDP that relies on access throughtheint er net has
complications for people with sight loss. If this approach is adopted, attention should
be given to ensure that it is fully accessible to people with sight loss (whether they

are the child, parent or professional involved), including through screen enlarger,
Braille and screen reader technologies.

2(b) We agree that this will ensure a fairer, more consistent and more transparent
approach, and avoid unnecessary and time-consuming duplications of similar
assessments.
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c) Do you agree that local authorities should be ultimately responsible for
preparing an IDP for children and young people aged 0i 25 with ALN and for
ensuring that agreed provision set out in the IDP is delivered and reviewed?

Agree X Disagree [ 1| Neither agree nor |[]
disagree

Supporting comments

We agree that there must be accountability for preparing IDPs and the delivery of
ALN provision, and that this should lie with the local authority.

Guide Dogs Cymru believe that multi-agency working should be a requirement of
producing an IDP, and that the local authority should have responsibility for ensuring
this happens. The Code of Practice should include guidance that in the actual
production of IDPs and delivery of provision, there must be collaboration with health,
social care and third sector professionals who may also be involved with the
individual child or young person, and the roles of different agencies must be clear.

Question 31 A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory
requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree X Disagree [ 1| Neither agree nor |[]
disagree

Supporting comments

A Code of Practice is central in determining the success of these reforms. Thus it is
critical that it contains mandatory requirements. Guide Dogs Cymru believes it
should cover the joint aspects of education, health and social services delivery.

The Code of Practice should set out that multi-agency working is a requirement, and
set out clear duties for the different agencies involved. At the moment, multi-agency
working should be happening, however the experience of families of children and
young people with sight loss demonstrate that this is variable across Wales.

The detailed mandatory minimum requirements for information required in the IDP
must include the necessity to record sensory impairment as an additional need, even
where it is not sufficient to be recorded as a primary or secondary need.

Blind Children UK Cymru would welcome the opportunity to work with Welsh
Government on the wider detail of the Code of Practice, especially on how to
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promote multi-agency working. Our habilitation training teaches young people with
sight loss crucial movement and living skills so that they can achieve independence
in their daily lives 1 from catching the bus to making their own tea or safely crossing
a road. Fifty seven per cent of families we support feel that the lack of professional
support available i s a major barrier t

b) Do you agree that the code of practice should set out guidance for any other bodies,
such as third sector organisations or other providers of education and training?

Agree ] Disagree [ 1| Neitheragreenor |[X
disagree

Blind Children UK Cymru would support this proposal only if the provision from other bodies
is funded by the local authority. The voluntary sector should not be used as a cheap way of
servicing the need.

Question 41 Securing provision

Do you agree that further education institutions should be included alongside schools,
maintained nurseries and pupil referral units, as institutionsthatmu st use t heir

endeavoursod to secure the additional |l ear ni
Agree X Disagree [ 1| Neither agree nor |[]
disagree

Supporting comments

We agree that FEIs must be included alongside schools, maintained nurseries and
pupil referral units. It is crucial that blind and partially sighted young people can
continue to access support with learning in further education institutions. Guide Dogs
Cymru would expect FE institutions to secure the additional learning provision that a
student needs to continue their education. Without this, there is the risk that blind
and partially sighted young people will be excluded from further education.

However, we have serious concerns abou
we understand there to be little consensus about the interpretation of in practice. The
terminology that is used must clearly set out responsibilities. It is critical that
responsibilities are clearly defined and can be evidenced, measured and tested.
There must be a proper mechanism for holding statutory bodies to account. Without
this, we are concerned that differing interpretations will lead to variation in local
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practice, with consequences for the provision of support for a child or young person.

Question 571 Securing specialist provision for young people

Do you agree that local authorities should be responsible for securing specialist education
provision for post-16 learners outside of the further education sector where the IDP indicates

that this is necessar ALNPo meet a young personoés
Agree X Disagree [ 1| Neitheragreenor |[]
disagree

Supporting comments

We would support this proposal. We note that the Children and Families Act
proposals in England has introduced a provision for those on apprenticeships to
have Education, Health and Care Plans. We would advocate that the IDP will also
cover apprenticeships and how this will work in practice. These IDPs will also need
to ensure that habilitation support is always provided when an ongoing need has
been identified.

Question 6 1 Placement at independent schools

Do you agree that local authorities should be prohibited from placing a child or young person
at an independent school which has not been registered to provide the type of additional
learning provision identified in their IDP?

Agree X Disagree [ 1| Neither agree nor |[]
disagree

Supporting comments

Children and young people with VI should only be placed in a school that is able to
meet their needs, including in terms of appropriate staff training, curriculum access
and the physical environment. Particular attention also needs to be paid to ensuring
that children are able to participate in the wider aspects of learning and enjoy full
social, as well as educational, inclusion.

We would also like further clarity on how this proposal will relate to proposed
placements in specialist schools in England. As there are is no specialist provision in
Wales for visually impaired children and young people, some access provision in
England, such as the Royal National College for the Blind in Hereford. It is vital that
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local authorities are not prohibited in placing a child or young people in these
independent facilities where these are demonstrated to be in the best interest of the
learner. We are concerned that local authorities may see this as a money saving
exercise and that the specific learning, social and independence needs of the learner
will therefore not be met.

Question 71 A multi-agency approach to planning and delivery

a) Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in
assessing, planning and delivering support to meet ALN?

Agree X Disagree [ ]| Neither agree nor |[]
disagree

Supporting comments

Guide Dogs Cymru agree that requirements for local authorities, health boards and
further education institutions to cooperate and share information in assessing,
planning and delivering support to meet ALN are necessary. We are pleased that
the White Paper statesthat @A L oc al aut horities woul d
advice, information or views of other agencies when preparing, implementing and
revi ewi n gTheaermudt d)sB be.clarity about pooled budgets especially when
voluntary mergers of Local Authorities take place prior the implementation of the
AWi |l iambés Reporto.

This requirement must also cover social services, who have a key role in providing
skills such as orientation and mobility training for blind and partially sighted children
and young people.

b) As well as using the code of practice to provide guidance, are there any other
ways in which you think multi-agency partnership working could be
strengthened?

Supporting comments

Multi-agency partnership working could be strengthened by having a set of principles
for all organisations to sign up to such as transparency, co-operation, child-centred,
knowledgeable and mutual respect so that all agencies have commitment to working
in this way. Specialist organisations in the third sector such as Blind Children UK
Cymru have much to offer in terms of multi-agency partnership working. Building
partnerships with local authorities and other local organisations is key to the delivery
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of our services for children and young people. We want to increase and supplement
the services that are currently provided rather than to replace existing services or
duplicate them and seek to support CYP
other agencies.

Question 81 Supporting looked after children

Do you agree that IDPs should be able to replace or function as personal education plans for
children and young people who are looked after by a local authority?

Agree X Disagree [ 1| Neither agreenor |[]
disagree

Supporting comments

We see merit in avoiding duplication and considering how the IDP could also replace
other plans or assessments for children and young people.

We would also like to know how the IDP might function alongside other
assessments, in particular the new assessment process for care and support that will
be introduced under the Social Services and Wellbeing Act, which we anticipate will
require | ocal authorities to consider
education and training, as well as physical, intellectual, emotional, social and
behavioural development.

Question 91 Resolving disputes at an early stage

a) Do you agree that local authorities should be required to put in place
disagreement resolution arrangements?

Agree X Disagree [ 1| Neither agree nor |[]
disagree

Supporting comments

We agree that local authorities should be required to put in place disagreement
resolution arrangements, and support the principle of delivering quick and
straightforward solutions to disagreements about additional learning provision. We
believe that the Code of Practice should specify timeframes within which
disagreements must be resolved or, if they cannot be resolved, progress to tribunal.

Information about the process for resolving disputes should be readily available, and
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must be accessible and transparent.

To ensure oversight of the effectiveness of disagreement resolution arrangements,
there should also be monitoring of disagreement resolution arrangements. This
information should be made publicly available, with due regard for the need for
individual confidentiality. For example, it might be helpful to monitor the numbers and
categories of disagreements that go through this process. If a local authority was
recording a high number of a particular type of disagreement, for example, it may be
indicative of a wider problem.

b) Do you agree that there should be a requirement to use the appropriate local
complaints processes prior to appeal to tribunal?

Agree ] Disagree [ 1| Neitheragreenor |[X
disagree

Supporting comments

We would suggest that if there is a clear breach of legal duties by the local authority
then there may need to be an ability for a case to go directly to tribunal. However, in
the majority of cases we would expect that it would be appropriate to use local
complaints processes first.

Question 101 Extending the right of appeal

Do you agree with our proposals in relation to extending rights of appeal to tribunal (see
proposals 19, 20 and 21)?

Agree X Disagree [ 1| Neither agree nor |[]
disagree

Supporting comments

It is inevitable that there will be times when families and statutory authorities will

di sagree on a child or young personods
appropriate rights to appeal are in place for when these disputes cannot be resolved,
and that there is equal entittement to an appeal.

66| Page




Legislative proposals for additional learning needs Responses 101-120

Question 11

We have asked a humber of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.

Specialist staffing and resources

There must be adequate resources available for blind and partially sighted learners.
We consider it a fundamental right that blind and partially sighted learners are able to
access the curriculum on a par with non-disabled learners. This means having
educational materials in a format they can access (braille, large print, audio or
computer based), in a physical environment that promotes independence as we
have already mentioned. Consideration needs to be given to how this is funded.

Portability of IDP

It would be helpful for the legislation to set out expectations about the portability of
IDPs. If a child has additional learning needs, these are unlikely to change
substantially, regardless of which area in Wales they live. We would anticipate that
children should be able to access a similar level of support across Wales, and thus
that an IDP should be portable.

Responses to consultations may be made public, on the internet or in a
report. If you would prefer your response to remain anonymous, please tick
here:

ALN111: Devra Applebaum
Coedcae School, Llanelli

Question 1 — New terminology

a) Do you agree that a new term, ‘additional learning needs’,(ALN) should focus on
children and young people who need additional and/or different support with
learning to allow them to benefit as fully as possible from the education or
training available to them?

Agree 4 Disagree ]| Neitheragree nor |[]
disagree

Supporting comments

- More appropriate terminology which takes account of barriers to learning
including social deprivation, medical as well as learning difficulties.

- Clear guidelines needed for consistency - what is an additional need and who
should it include?
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b) Do you agree that the new system should apply to children and young people
from birth up to the age of 257 If so, what implications should we consider for the
professionals involved in assessing and providing that support?

Agree L] Disagree L] Neither agree nor | [
disagree

Supporting comments

- This should depend on the needs of the young person.

- At 18, the pupil will move from child health to adult health services - will the
actions identified on an IDP be mandatory on adult services?

- The LA may not have responsibility for all young people at the age of 25 but
still have mandatory actions and funding liabilities.

- Pupil needs at 19+ have different implications - the legistlation does not
include universities with the same mandatory guidelines.

- More flexibility dependant on age and need should be considered.

Question 2 — Individual development plans (IDP)

a) Do you agree that all children and young people with ALN should be entitled to
an |IDP which sets out their agreed additional learning provision?

Agree d Disagree [ ]| Neitheragreenor |[]
disagree

b) Do you agree that IDPs should replace statutory assessment and statements of
SEN, assessments for learners over 16 (under section 140 of the Learning and
Skills Act 2000) and non-statutery plans including individual education plans
under School Action and School Action Plus?

Agree 4] Disagree [ ]| Neither agree nor |[ ]
disagree

Supporting comments

- Clear guidelines are needed to ensure consistency on including pupils on a
school AN register and therefore needing an |IDP

- The time implications for schools drawing up an IDP for all SA/ SA+/S pupils is
considerable if they are to be meaningful and reviewed regularly as
appropriate.

- The role of the ALNCo need to be considered as part of the IDP process.

- Schools currently use group IEPs - will the needs of all pupils be addressed if
there is a need for individual IDPs?

- Clear guidelines need to be established at LA and school level - if the needs of
the pupil have a funding implication, budgetary and leadership considerations
need to be considered with a whole school perspective. Who will have
responsibilty for making these decisions.

- IDPs should be drawn up with all involved parties but it may not be feasible
for health, educational psychologists etc to attend all meetings for all pupils.
More consideration needs to be placed on assessment and information
gathering as part of the process.

68| Page



Legislative proposals for additional learning needs Responses 101-120

c) Do you agree that local authorities should be ultimately responsible for preparing
an IDP for children and young pecple aged 0-25 with ALN and for ensuring that
agreed provision set out in the |IDP is delivered and reviewed?

Agree [] Disagree | Neither agree nor | [ ]
disagree

Suppeorting comments

- The need of the pupil post 19 will not necessarily involve the LA.

- The drawing up of an IDP for colleges, universities or specialist provision
should be a different process otherwise this may be too complex.

- The responsibility of drawing up an IDP should be that of the school not the
LA as this would be too unwieldy. The LA has a role to play in the process but
it should be led by the school who has more knowledge of the needs of the
child provided that ALL involved professionals are involved.

Question 3 — A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory
requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree B4 Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

- Within the mandatory requiirements there needs to be clear and consistent
guidelines so that school can make appropriate decisions based on the needs of
the young person.

- Funding implications can create difficulties and possible conflict.

- There needs to be a clear prescriptive Code of Practice so that parents and

schools are aware of the procedure and accountabilty.
- Local health bodies need to have mandatory responisibility for e.g.
occupational health, Speech and language therapists, physiotherapists etc.

b) Do you agree that the code of practice should set out guidance for any other
bodies, such as third sector organisations or other providers of education and
training?

Agree B Disagree [] Neither agree nor | [ ]
disagree
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Question 4 — Securing provision

Do you agree that further education institutions should be included alongside schools,
maintained nurseries and pupil referral units, as institutions that must use their ‘best
endeavours’ to secure the additional learning provision called for in an IDP?

Agree [] Disagree 4 Neither agree nor | [ ]
disagree

Supporting comments

- The wording 'best endeavours' could create loopholes - if actions are
mandatory for schools, then these should be the same for all institutions.

- Equality at KS5 should be mandatory regardless of whether the young person
attends a sixth form, college or specialist provision.

Question 5 — Securing specialist provision for young people

Do you agree that local authorities should be responsible for securing specialist
education provision for post-16 learners outside of the further education sector where
the IDP indicates that this is necessary to meet a young person’s ALN?

Agree ] Disagree < Neither agree nor |[]
disagree

Supporting comments

- Post 19 provision is not within the control of the LA and therefore it is not
always possible for them to ensure and monitor the provision.

- Is the provision outside the FE sector bound by the same mandatory guidance
as schools - this needs to be clarified.

- More need for extending the training for IDPs

Question 6 — Placement at independent schools

Do you agree that local autherities should be prohibited from placing a child or young
person at an independent school which has not been registered to provide the type of
additional learning provision identified in their IDP?

Agree 4 Disagree [] Neither agree nor | [ ]
disagree
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Supporting comments

Question 7 — A multi-agency approach to planning and delivery

a) Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in assessing,
planning and delivering support to meet ALN?

Agree < Disagree [ ]| Neither agree nor |[ ]
disagree

Supporting comments

- The wording should change 'be required’ to ‘'must’ as this needs to be
mandatory if the IDP is to reflect the holistic needs of the young person.

b) As well as using the code of practice to provide guidance, are there any other

ways in which you think multi-agency partnership working could be
strengthened?

Supporting comments

- Key workers should be identified and have accountability..

Question 8 — Supporting looked after children

Do you agree that IDPs should be able to replace or function as personal education
plans for children and young people who are looked after by a local authority?

Agree 4 Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

- This will pull together all the needs and provision required. Currently the
process is too patchy.
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Question 9 — Resolving disputes at an early stage

a) Do you agree that local authorities should be required to put in place

disagreement resolution arrangements?

Agree 4 Disagree [ ]| Neitheragreenor |[ |
disagree
Supporting comments
- Essential to ensure that the parents accept the provision and also that the
schools fulfill their obligations.
- Clear criteria should be set for these disagreement resolutions - who will be
on the panel, accountability etc.
b) Do you agree that there should be a requirement to use the appropriate local
complaints processes prior to appeal to tribunal?
Agree > Disagree [ 1] Neither agree nor |[ ]

disagree

Supporting comments

Question 10 - Extending the right of appeal

Do you agree with our proposals in relation to extending rights of appeal to tribunal (see
proposals 19, 20 and 21)?

Agree

[]

Disagree

[

Neither agree nor
disagree

[]

Supporting comments
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Question 11

We have asked a number of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.

- No clear guidelines on the role of the ALNCo which is at the heart of the
legislation and the implications for schools.

- Budgetary considerations - clear guidelines need to be provided.

- More details should be considered on assessments required.

- If formal diagnosis of ASD is not essential, more guidelines should be provided
for schools

- Assessment for dyslexia needs to be formalised and updated.

- No mention of Provision Maps to identify available actions within a school and
to demonstrate appropriate use of resources as part of the IDP.

- What are the obligations to maintain the provision as on the IDP when a pupil
moves schools and on transition (KS2 to KS3 / KS4 to post 16 education)?

- Obligations on mainstream class teachers needs to be clarified.

Responses to consultations may be made public, on the internet orin [ ]
a report. If you would prefer your response to remain anonymous,
please tick here:

ALN112: Keith Brelstaff
Powys County Council Schools Service

Question 1 — New terminology

a) Do you agree that a new term, ‘additional learning needs’,(ALN) should focus on
children and young people who need additional and/or different support with
learning to allow them to benefit as fully as possible from the education or
training available to them?

Agree 4 Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

The term ‘special’ educational needs always implied difference and separation.
‘Additional’ suggests the same needs as everyone else but with additional facets
that need to be responded to.

A clear definition of what ALN means and who is included would be helpful, for
example ALN is used currently to describe vulnerable learners such as those
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with poor attendance, English as a second language etc. If ALN is to be used to
describe those who have access to the curriculum as their core and relatively
permanent need, then they should be distinguished in some way from other
groups within the wider population of what may best be described as
‘vulnerable learners’'.

b) Do you agree that the new system should apply to children and young people
from birth up to the age of 257 If so, what implications should we consider for the
professionals invelved in assessing and providing that support?

Agree 4 Disagree [] Neither agree nor ||
disagree

Supporting comments

Preparation for adulthood is a major source of stress for young people and
families, and the move to 25 provides a measure of protection during the
transition to adult services where different ages of adulthood apply.

The risks are that that young people will see remaining in education or training
as an entitlement and this will conflict with the colleges obligation to provide
programmes where progression is clear and individual achievementpart of a
pathway.Local authorities will be therefore attempt to cease the IDP when the
college say they cannot continue to provide, and this will be be challenged in
tribunal where if successful the LA will be obliged to provide. In summary there
is a real risk of a clash between ALN legislation and FE funding regulations.

The other real and obvious issue is cost. Who will provide for this increase in
demand for needs lead services that are currently resource lead when the
Statement ceases/lapses? Taking a part of the adult social care budget will be a
posibility with Children Services going to 25, but it will be insufficient to meet
the demand that this will generate.

New funds must be made available at a time of massive budget cuts. In England
£75,000,000 has been made available to LAs for implementation of the C&F Act
in addition to the previous £75,000 per LA. | would suggest that this was not
foreseen as it was made available only months before enactment and was a
reaction to the realsiation of the implications. On going costs have yet to be
understood.
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Question 2 - Individual development plans (IDP)

a) Do you agree that all children and young people with ALN should be entitled to

an IDP which sets out their agreed additional learning provision?

Agree

[

Disagree

[

Neither agree nor
disagree

L]

b) Do you agree that IDPs should replace statutory assessment and statements of
SEN, assessments for learners over 16 (under section 140 of the Learning and

Skills Act 2000) and non-statutory plans including individual education plans
under School Action and School Action Plus?

Agree

[]

Disagree

B

Neither agree nor
disagree

L]

Supporting comments

There is a clear lack of understanding as the purpose of legislative protection
for the most vulnerable group in society, ie children and young people with the
most severe and complex needs/disabilities.

The desired outcome is to do away with the fight for access into that protected
group (ie those with severe and complex needs requiring support and funding
beyond what would normally be available in mainstream school). However, the
result of taking away the fight is to make a legal protection for those that need
it available to everyone with the risk that the particular protection afforded to
those that needed it will be diluted. By making it available to everyone, its
value is decreased.

It is important to understand that the reality of parental perception of the
'fight' to get statutory support is seen in the best local authorities as the need
to assess evidence and ensure that statutory process is necessary. Inevitably
from one position it is personal and from the other, objective.

If the suggestion was to retain the existing protection and extend it to those up
to the age of 25 (with the caveats noted in the answer to the previous
question), Powys Schools Service would support the proposal.

¢) Do you agree that local authorities should be ultimately responsible for preparing
an IDP for children and young people aged 0-25 with ALN and for ensuring that
agreed provision set out in the IDP is delivered and reviewed?

Agree

[]

Disagree

B

Neither agree nor
disagree

[]
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Supporting comments

Local authorities are reducing their capacity in line with budget reductions and
cannot provide IDPs for the 20% of the school population where it is currently
providing statements of SEN to 2%.

The White Paper refers to schools being responsible for the construction of the
IDP for those at SA and SA+ (p22) and the LA's involvement would be 'minimal’.
And yet, the LA is ultimately and presumeably legally, responsible. At a time
where responsibility and funding for ALN is being delegated to schools, this
appears a blurred and retrospective proposition. If the LA is the responsible
body according to law, the number of tribunals against the LA where the LA has
not been previously invelved, will be unmanageable. Specificity and
quantification will be impossible to deliver for those at SA and many at SA+.
This has been established in case law for many years and a cornerstone for
parents’ ability to get the detail into part 3. The lack of these key actions will
reduce the protection as parents will see it to those who currently have a
statement of SEN.

The outcome will be a two tier IDP service which will have to be recognised in
law. In effect this will replicate the statutory and non statutory provision
currently in place.

Reflecting on 'Research on the IDP Expanded Testing Phase' (28/2014), it is
clear that the desired outcome is to have person centred reviewing and planing
for those at SA and SA+ that puts the young person at the centre and delivers
full parental participation. The researchers mistakenly assume that this is only
possible through a statutory IDP. There is absolutely no reason why the LA and
schools cannot jointly develop a person centred review and planning process
that meets the needs of those at every level of the graduated approach to ALN
ie a statutory and a non statutory IDP

The age rise to 25 will place the extra resource demand on LAs where the
provision in an IDP is needs lead and not resource lead. It will become a de
facto entitlement as families will want to continue education input for as long
as possible.

Question 3 — A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory
requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree 4] Disagree ]| Neither agree nor
disagree

Supporting comments

| a) Given the lack of detail in the White Paper it is essential that a Code of
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Practice is published that will clarify the ambiguities. The English experience is
that the intention was to produce a short 30 page document but the final Code
is now longer that the previous at 281 pages.

b) Guidance will be essential and the distinction between 'must’ and 'should’
will be helpful

b) Do you agree that the code of practice should set out guidance for any other
bodies, such as third sector organisations or other providers of education and
training?

Agree 4| Disagree [ ]| Neither agree nor
disagree

Question 4 — Securing provision

Do you agree that further education institutions should be included alengside schools
maintained nurseries and pupil referral units, as institutions that must use their ‘best
endeavours’ to secure the additional learning provision called for in an IDP?

)

Agree L] Disagree 4 | Neither agree nor
disagree

L

Supporting comments

This is far too vague and takes away the insistance on specified outcomes. One
of the issues regarding FE colleges is that they may decide not to provide entry
level programmes because they are concerned at being named in a IDP. In
order for the FE aspects of the reform to be effective they should not only be
tied to the IDP through being named but also all FE colleges should be obliged
to provide a tertiary curriculum. At present colleges are effectively
independent businesses who may see ALN as not part of their core offer. In
rural areas this could result in a lack of provision for those with learning
difficulties/ disabilities.

This relates to the FE funding question in the answer to question 1.

Question 5 — Securing specialist provision for young people

Do you agree that local autherities should be responsible for securing specialist
education provision for post-16 learners outside of the further education sector where
the IDP indicates that this is necessary to meet a young person’s ALN?

Agree 4] Disagree [ ]| Neither agree nor |[]

disagree
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Supporting comments

There is a strong argument to make LAs responsible for the funding of all ALN
provision in FE colleges. This would allow for consistent audit of need from
schools into colleges. At present there is little clarity of the funding a college
say they need to put in place in relation to how they were supported at school.
It would allow the IDP to be far more meangingful. It is difficult to challenge a
college if they say they cannot provide to the young person’s needs

This relates to the decision whether to commission a place in the independent
sector. It is clear that the Section 140/139a is not fit for purpose, and so the
statutory ALN plan in whatever form should specify on an evidence base the
necessity for a placement in an ISP. The LA need access to the evidence as
auditors of need and provision to ensure the specialist provision is necessary.

There is the additional responsibility of monitoring and support for IDPs in the
FE sector which will place further demand on reducing resources within the LA.

Question 6 — Placement at independent schools

Do you agree that local authorities should be prohibited from placing a child or young
person at an independent school which has not been registered to provide the type of
additional learning provision identified in their IDP?

Agree B Disagree [] Neither agree nor | [ ]
disagree

Supporting comments

It would be surprising and very concerning if placements were made in any
specialist provision not registered to deliver to the needs specified in the
statement or in the future the IDP

Question 7 — A multi-agency approach to planning and delivery

a) Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in assessing,
planning and delivering support to meet ALN?

Agree 4 Disagree [] Neither agree nor | [ ]
disagree
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Supporting comments

As said in the White Paper, it is important that the IDP relates to those with
Additional Learning Needs; ie that education and learning is the core and that it
remains an educational process.

In order to be effective and reflecting the person centred approach that will
facilitate it, the readiness of other agencies to engage and support will be
essential.

This will involve children and adult services both in health and social care,
further education, training agencies and schools. It will be complex and
different agencies have their own restrictions such as Caldicott principles.

The statutory duty on other agencies is to share information but there seems
little requirement for them to commit resources to provide services.

b) As well as using the code of practice to provide guidance, are there any other
ways in which you think multi-agency partnership working could be
strengthened?

Supporting comments

If the IDP is extending to tiers one and two, the risk is that guidance (albeit as a
‘should’ rather than a ‘'must’) will be issued for services that are themselves not
statutory and may be subject to being reduced in the future. How can IDPs
specify a level of multi agency commitment when the service providing them
may not be there in the future?

In order to strengthen multi agency working, IT systems need to be compatible
or at least accessible certainly within the local authority, (social care and
education)

Welsh government would benefit from linking the ALN legislation to the Social
Services Bill in order to effect the same copoeration that is being
recommended at a local level

Question 8 — Supporting looked after children

Do you agree that IDPs should be able to replace or function as personal education
plans for children and young people who are looked after by a local authority?

Agree 4 Disagree [ ]| Neither agree nor |[]
disagree
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