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ALN142: Meinir Pritchard

- | have concerns that the proposed new process does not place a statutory
obligation on local authorities adequately to provide for a child's additional learning
needs. In a period of austerity, with local government facing challenging budgetary
cuts, the removal of the statutory obligation will inevitably relieve local authorities of
the obligation to support the provision currently identified in an SEN statement (eg,
through provision of speech and language therapy, occupational therapy). The rights
of a Welsh child will therefore be prejudiced compared with the rights of a child living
in England (where there remains a statutory obligation on the local authority to
provide). This contradicts the claims made by the Welsh Government that it is signed
up to the UN Convention designed to protect the rights of the child.

- | welcome the fact that the legislation covers the full spectrum to age 25. However,
given the dearth of post-16 provision available in Wales, alarm bells ring when | read
the acceptance by Welsh Government that local authorities know what suitable
provision is available within their own areas. At a time when the Welsh Government
is promoting collaborative working and working across borders, are we therefore
advocating the ring-fencing of additional needs provision to each LEA, with the result
that learning needs provision is provided by postcode rather than by appropriate
provision delivered to meet the child's individual and very specific needs? This was a
battle which we as a family successfully won over a decade ago, to secure the right
of the child to cross boundaries to secure the right provision to meet his needs. |
therefore speak from experience when | advocate working across borders and
sharing resources to secure the best educational outcomes for children, dependent
on their additional needs.

- | note, within the same context as my second point above, the proposals to
undertake more scrutiny of independent schools provision to support students with
additional needs. | would urge the Welsh Government to note that the provision
made by some independent schools fills a current major gap in LEA provision,
providing an opportunity for young students with additional needs to go beyond
fulfilling their learning needs to achieving more independent living skills without
complete reliance on their parents and carers. We were disappointed as a family
when the Welsh Government a few years ago stopped funding a long-standing and
highly successful part-residential course at Atlantic college. The course provided
wonderful opportunitiies for students with learning difficulties from across Wales to
benefit from a tailored programme which used the facilities of Atlantic College and
peer engagement with young students from across the world (who themselves
benefited from engagement with their peers with learning difficulties). The Welsh
Government's solution was to fund courses at further education colleges. However,
although there is room for those courses, those college courses cannot possibly
match the comprehensive benefits and outcomes achieved by what was forsaken at
Atlantic College. Abandoning the course at a college in Wales which is the envy of
the world was short-sighted to say the least on the part of the administration and is a
lesson to be learnt in the approach to other independent provisions which fill a
severe gap in the provision for young people with additional needs, where those
needs go beyond what a school and college can provide for those who students with
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severe and specific learning difficulties and where their parents struggle to support
them in early adulthood.

| submit these as summary comments, but would ask the Welsh Government better
to target and time its consultations on such issues in future, given the significant
implications for young people and their families.

ALN143: Derek Tilley

Question 1 — New terminology

a) Do you agree that a new term, ‘additional learning needs’,(ALN) should focus on
children and young people who need additional and/or different support with
learning to allow them to benefit as fully as possible from the education or
training available to them?

Agree L] Disagree DX | Neither agree nor |[]
disagree

Supporting comments

The term "additional learning needs"” adds nothing to that understood by
"special educational needs”. There will clearly be some costs implications for
changes to stationary and publications (e.g. for SENTW). In addition, retaining
the term "special educational needs” will keep wales aligned with England and
ensure that there is a common cross-border terminology.

b) Do you agree that the new system should apply to children and young people
from birth up to the age of 257 If so, what implications should we consider for the
professionals involved in assessing and providing that support?

Agree 4 Disagree [ 1| Neither agree nor |[ ]
disagree

Supporting comments

Ensuring that all agencies, and especially Health and Social Services,
constructively engage with the transition process from the very beginning.
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Question 2 — Individual development plans (IDP)

a) Do you agree that all children and young people with ALN should be entitled to

an IDP which sets out their agreed additional learning provision?

Agree

L]

Disagree

L]

Neither agree nor
disagree

B

b) Do you agree that IDPs should replace statutory assessment and statements of

SEN, assessments for learners over 16 (under section 140 of the Learning and

Skills Act 2000) and non-statutory plans including individual education plans

under School Action and School Action Plus?

Agree

L]

Disagree

L]

Neither agree nor
disagree

4

Supporting comments

Please see my response to Question 11.

c) Do you agree that local authorities should be ultimately responsible for preparing
an IDP for children and young people aged 0-25 with ALN and for ensuring that
agreed provision set out in the IDP is delivered and reviewed?

Agree

L]

Disagree

L]

Neither agree nor
disagree

4

Supporting comments

\ Please see my response to Question 11.
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Question 3 — A new code of practice

a) Do you agree that a new code of practice on ALN should include mandatory
requirements in accordance with which local authorities, schools, further
education institutions, local health boards and the tribunal must act?

Agree D Disagree [ ]| Neither agree nor |[ ]
disagree

Supporting comments

It should be madatory to comply with all directions detailed in the CoP

Please see my response to Question 11.

b) Do you agree that the code of practice should set out guidance for any other
bodies, such as third sector organisations or other providers of education and
training?

Agree L] Disagree [ ]| Neither agree nor |[X
disagree

Question 4 — Securing provision

Do you agree that further education institutions should be included alongside schools,
maintained nurseries and pupil referral units, as institutions that must use their ‘best
endeavours’ to secure the additional learning provision called for in an IDP?

Agree [] Disagree <] Neither agree nor |[ ]
disagree

Supporting comments

| The term “best endeavours” should be avoided at all costs. It should be
mandatory for provision specified in an IDP to be provided.

Please see my response to Question 11.

Question 5 — Securing specialist provision for young people

Do you agree that local authorities should be responsible for securing specialist
education provision for post-16 learners outside of the further education sector where
the IDP indicates that this is necessary to meet a young person’s ALN?

Agree [ ] Disagree B4 Neither agree nor | [ |
disagree

Supporting comments

Please see my comments on specialist residetial colleges in my response to
Question 11.
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Question 6 — Placement at independent schools

Do you agree that local authorities should be prohibited from placing a child or young
person at an independent school which has not been registered to provide the type of
additional learning provision identified in their IDP?

Agree 4 Disagree [ ]| Neitheragree nor |[ ]
disagree

Supporting comments

Question 7 — A multi-agency approach to planning and delivery

a) Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in assessing,
planning and delivering support to meet ALN?

Agree = Disagree [ 1| Neither agree nor |[]
disagree

Supporting comments

‘ Please see my response to Question 11.

b) As well as using the code of practice to provide guidance, are there any other
ways in which you think multi-agency partnership working could be
strengthened?

Supporting comments

\ Please see my response to Question 11.

Question 8 — Supporting looked after children

Do you agree that IDPs should be able to replace or function as personal education
plans for children and young people who are looked after by a local authority?

Agree =4 Disagree [ ] Neither agree nor | [ |
disagree

Supporting comments
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Question 9 — Resolving disputes at an early stage

a) Do you agree that local authorities should be required to putin place

disagreement resolution arrangements?

Agree =4 Disagree [ ]| Neither agree nor || |
disagree
Supporting comments
LAs are already required to put disagreement resolution in place.
My personal experience leads me to believe that mediation only works if both
parties willingly participate. It is also crucial that the mediators understand
how the SEN/ALN system works and that the LA officers involved in the
mediation process have the power to make binding decisions.
Please see my response to Question 11.
b) Do you agree that there should be a requirement to use the appropriate local
complaints processes prior to appeal to tribunal?
Agree B4 Disagree _ ]| Neither agree nor |[ ]

disagree

Supporting comments

Please see my response to Question 11.

Question 10 — Extending the right of appeal

Do you agree with our proposals in relation to extending rights of appeal to tribunal (see

proposals 19, 20 and 21

)?

Agree

X

Disagree

L]

Neither agree nor
disagree

L]

Supporting comments
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Question 11

We have asked a number of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.

| would like to make the following observations and comments based on being the
father of a young lady with a severe leaning difficulty who has gone through the
school system with a statement and who is now attending a specialist residential
Further Education college. | was also a volunteer with IPSEA before working for
SNAP Cymru as an Independent Parental Supporter for 12 years including
involvement as a facilitator for parental/professional consultations at the launch
of the “Statementing or Something Better” project and the subsequent issuing of
the SEN reform consultation document in 2012. | will shortly be joining the
Cerebra Pro Bono Project hosted at Cardiff University’s Law Department

Firstly, | welcome the extension of the age range to encompass 0 to 25 which is
definitely a significant step forward, as providing the right to appeal to any school-
aged child or young person with ALN and the extension of the right to appeal to
post-16 learners with ALN up to the age of 25.

The emphasis on Person Centred Planning (PCP) is also welcome although this
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could have and should have been promoted as best practice for annual reviews
and associated meetings within the current system: statementing and PCP are not
mutually exclusive.

However, there are major concerns with the White Paper, commitments the
Welsh Government made to parents and the timescale to legislate in this
legislative period and ensure that a proper consultation has been carried out.

Welsh Government officials have consistently said that there would be no erosion
of parents’ rights, in fact, they would be strengthened (e.g. Chris Burdett at a
SENTW Users’ Group meeting and Chris Warwick at parental and professional
consultations).

The current SEN statutory framework (Education Act 1996 and associated
regulations and Code of Practice) contains features which encapsulate the rights
that parents currently have and are vital to the best interests of children with
SEN:

a. a duty on a Local Authority to assess SENs when there is a probability of a
child’s having such needs

b. when assessment confirms the existence of SENs, a duty on a Local Authority to
describe those SENs in a legal document (the statement)

¢. a duty on a Local Authority to specify the provision required to meet the needs
described in the statement

d. a duty on a Local Authority to arrange the special educational needs specified
in a statement

e. a parent’s right of appeal to an independent Tribunal against a Local Authority’s
refusal to assess or issue a statement and the content of a statement when first
issued or subsequently amended, reviewed or ceased.

Whatever changes are envisaged to improve the legal framework it is essential
that the above 4 key duties, plus parental rights of appeal in all of the current
circumstances, including educational placement, are preserved.

One parental right is to request that the maintained school of their choice is
named in their child’s statement (Schedule 27, Education Act 1996). If the LA
refuses to do so then the parents have the right to appeal to SENTW. This is a very
important parental right and features in a significant number of appeals to SENTW.

However, the list of appeals set out on Page 36 of the White Paper does not
mention education placement. The Additional Learning Needs Branch has
informed me of the following:

Although we are not currently minded to include the naming of a specific
educational provider (for example, a school, FEI or specialist post-16 provider) as
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a separate section within the IDP, a named provider could form part of the general
provision set out in the action plan. Therefore, if a child, young person or parent
were unhappy that a named provider was not included in the provision set out in
the IDP, or was unhappy with any provider which was named, they could
potentially appeal against this.

(By email)

The problem with this response is that although parents “could potentially
appeal” against placement will they actually be able to appeal if they don’t still
have a statutory right to request that a given educational placement be named in
the IDP? Unfortunately we don’t know the answer to that question because, with a
couple of exceptions, the White Paper doesn’t detail whether any parts of current
legislation will be restated or repealed.

And this illustrates a major flaw with the White Paper, which | will comment on
further below: the detail we require to make meaningful judgements on what the
Welsh Government intends is not set out in the White Paper: as with the previous
consultation document we are being asked to comment on aspirations and not
substance.

Any dilution of the 5 features referred to above would inevitably mean that the
Welsh Government will have failed to keep its commitment to maintain, as a
minimum, the current level of parental rights. Unfortunately, the lack of detail
that we have at the moment means that we are not in a position to know one way
or another.

Personally, | believe it to be crucial that all the rights of parents and children that
are currently included in the Education Act 1996 remain on the face of the new
Bill and not pushed into Regulations or the new CoP as there is no guarantee that
they would receive the same level of scrutiny by the Assembly.

It is my experience, echoed by many others working in the field, that problems for
children with SEN and their parents currently arise when LAs fail to fulfil their
duties under the 1996 Act, not because of any weaknesses inherent in the Act
itself.

it is crucial to differentiate between the law itself and LAs’ failure to fulfil their
duties under that law. It is also essential to recognise that this legal duty is placed
on LAs and not schools. Too often parents and schools themselves are led to
believe that provision of the right support for a child is a duty which falls on a
Head Teacher and that provision must be funded from within existing resources.
Whilst an individual LA’s SEN policy may imply a delegation of responsibility, this
cannot currently happen in legal terms.

But to be fair to LAs they have to work with fixed SEN budgets and if they
identified all of the SEN needs in their area and funded the appropriate provision
it would it would far exceed their budgets. This is the key driving force for the
attitude many LAs adopt causing them to use blocking tactics to avoid carrying out
assessments in the first place (we don’t give out statements anymore); producing
poor quality reports to inform the process (if the evidence isn’t there it can’t be
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written into Part 2 therefore there can be no corresponding provision in Part 3);
and where provision can be identified making sure that it isn’t specified and
quantified precisely. It doesn’t matter what system is maintained or adopted,
unless the Welsh Government ensures that LAs/schools the correct level of funding
to provide the provision required to meet the identified needs of all children with
SENs then nothing will fundamentally improve.

Schools may “make their best endeavours” but ultimately it is the responsibility of
the LA to ensure that the children they have identified with SENs have their needs
met. Many requests for a statutory assessment are made because parents, a view
often shared by LAs, do not believe that the school’s “best endeavours” are
adequate.

On page 22 of the White Paper it is stated that:

We propose that the statutory duty for preparing and implementing an IDP will
rest with local authorities, to ensure that there is accountability for the delivery
of ALN provision. This means that we will expect local authorities to have
effective governance arrangements in place to deliver, monitor and review their
ALN duties.

and that:

Local authorities would... remain ultimately responsible for discharging their new
duties so would need to put in place arrangements to monitor and review the
situation

So, this is exactly the same legal situation as in the current system with the legal
duty continuing to be placed on LAs. Nothing seems to be fundamentally changing.

So, the question is: what are the Welsh Government proposing that is different to
prevent the historic lack of engagement of LAs with their current duties with
regards to the production and implementation of a document called a statement
which must be reviewed at a maximum of 12 months reoccurring with the
preparation and implementation of a document called an IDP which must also be
reviewed at a maximum of 12 months?

One thing may be disagreement resolution services. Proposal 17 on page 34 states
that the Welsh Government will:

Require local authorities to put in place disagreement resolution arrangements
and require the use of local complaints processes prior to appeal to Tribunal.

Further down on the same page it says:
We will restate the existing requirement to put such arrangements in place,
This acknowledges that there is already a statutory duty on LAs to set up and

promote local disagreement resolution services brought in by the Special Needs
and Disability Act (2001).
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Paragraph 2.24 of the SEN Code of Practice for Wales (CoP) states:

2.24 All LEAs must provide disagreement resolution services. They should
demonstrate independence and credibility in working towards early and informal
resolution of disagreements. It is essential that parents are aware of the
arrangements and how and when they can access them. LEAs must therefore
inform parents, schools, and others about the arrangements for the service and
how they can access it. Parents who have a right of appeal to the SEN Tribunal
continue to be able to exercise that right at any stage. LEAs must inform parents
in writing that their legal right to appeal is not affected by entering into
disagreement resolution. Disagreement resolution can run alongside the appeals
process.

(My emphasis.)

One of the minimum standards states that LAs:

« must make the arrangements for disagreement resolution and how they
will work known to parents, schools and others they consider appropriate
(The CoP’s emphasis.)

Yet this clearly hasn’t happened. Further, Paragraph 2.23 of the CoP makes it
absolutely clear that the LA’s duty to provide easy access to disagreement
resolution services isn’t restricted to the statementing process. It isn’t even
restricted to the graduated response. Instead it encompasses any SEN issue even if
it’s school-based:

2:23 Parents may wish to access the local disagreement resolution procedures at
any time during the SEN process, including where there is a disagreement with the
school about any aspect of their child’s special educational provision.

(My emphasis.)

With regard to disagreement resolution services the Welsh Government:

.. will include clear guidance and, where necessary, mandatory requirements
in respect of these arrangements in the new Code of Practice.

Yet the above is clear guidance and despite the Welsh Governments best
intentions hasn’t happened. The reason being that LAs, and schools, only have to
have “due regard” to most of the current CoP and have frequently told parents
that it is only guidance and they don’t have to follow it. This has also been
compounded by a lack of robust monitoring/enforcement by the Welsh
Government and Estyn

Page 16 states:

There is a perception that the existing SEN Code of Practice is not always applied
rigorously or is interpreted differently by different local authorities.

adding:
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..we have seen no evidence to suggest that there is any systemic failure in the
application of the SEN Code of Practice...

There may not have been any empirical research carried out on this issue but
there is a significant body of anecdotal evidence indicating that there is
widespread failure to apply the current CoP including, for instance, all stages of
the graduated response, annual review meetings and transition planning.

The above quote continues to acknowledge that reliance on “due regard/must
have regard” is problematic:

..we recognise that its (the CoP’s) current status as guidance to which relevant
bodies ‘must have regard’ does leave room for local interpretation.

The answer is to remove all elements of “wriggle room” by making it a statutory
requirement to follow the directions set out in the new CoP.

As an aside, | believe that we can anticipate an identical problem with the
introduction of the requirement for settings to “make their best endeavours” to
implement IDPs. History would suggest that the interpretation of “best
endeavours” will differ between LAs, parents and other relevant bodies including
the Welsh Government leading to disputes and contributing to negative
relationships.

In response to the above problem the White Paper proposes on Page 20 that:

.. a new statutory Code of Practice will provide both mandatory requirements and
practical guidance on how we expect statutory duties to be carried out.

A problem with the White Paper, and it is a significant one, is that although it
makes numerous references to parts of the new CoP being mandatory there is no
detail as to exactly which parts will be and which parts won’t be mandatory. All
the detail will be in the CoP which, | have been informed by the Additional
Learning Needs Branch, will not be available for consultation until after the Bill
has been laid before the Assembly. | believe that this is a major flaw in the reform
process. The previous consultation document was very heavily criticised for not
providing sufficient detail. This was recognised in the Welsh Government’s own
document entitled “Consultation - summary of responses” (July 2013). On page 2
it states:

Respondents were in favour of the direction of travel indicated in the consultation
but asked for more detail, particularly on the legislative proposals.
(My emphasis.)

In fact, if you look at the whole document more than 50% of it is dedicated to the
sections entitled “Issues raised that require further details”. Moreover, both the
former and current Ministers for Education acknowledged concern over the lack of
detail in written statements.
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Yet, time after time when it comes to the actual detail we should be being
consulted on the White Paper refers to information/detail/guidance that will be in
the new CoP but which isn’t available to us now:

The Bill will set out the key information which must be included in an IDP. This
will not be an exhaustive list, but will set the minimum requirements which will
be explained in a Code of Practice.

(Page21)

The Code of Practice will also set out requirements for the form and content of
IDP and timescales within which an IDP must be produced and reviewed.
(Page 21)

The Code of Practice will set out requirements on the arrangements to be made to
support effective transition planning.
(Page 21)

Others with more complex needs will require varying levels of external advice,
support or funding along the lines of those on School Action Plus or who have a
statement. The Code of Practice will set out guidance in relation to this, to which
relevant bodies must have due regard.

(Page 21)

Local authorities would be able to discontinue IDPs for children and young people
who took up post-16 opportunities (such as higher education or work based
learning) outside of a school, FE institution or specialist FE placement or did not
take up the opportunities identified for them within the school or FE sector within
a specified timeframe (to be set out in the Code of Practice).

(Page 22/23)

Where they are requested to do so by a parent, a local authority will have the
power to put IDPs in place for children educated at home. The Code of Practice
will provide more detail on these matters.

(Page 23)

Our intention is that IDPs will be developed in accordance with the principles of
person-centred thinking and planning and that the Code of Practice will set out
clear guidance on how we expect this to be applied.

(Page 27)

We propose that the Bill will enable the Code of Practice to make further
provision about the review process. The Code may also include guidance regarding
the scope for aligning the timing and conduct of an IDP review with other multi-
agency reviews conducted in relation to the same child or young person (for
instance, Continuing NHS Health Care reviews) to reduce the burden on
professionals (as well as children and young people and their families).

(Page 28)

Note the use of the word “may in the above quote: will it or won’t it? We need to
know now for this consultation to be meaningful.
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The Code will provide information to support practitioners working with children
below compulsory school age (such as those working in maintained and non-
maintained school nurseries, local authority day care providers and other
registered day care provision) to help identify ALN early on and provide all
children with a broad range of stimulating learning experiences. It will reflect
other Welsh Government policy developments, such as the commitment to
introduce an Early Years Development and Assessment Framework, focussing on
those areas that are essential to young children’s development, such as
communication and language, social and emotional skills and physical
development.

(Page 28)

We will work with key stakeholders to produce clear guidance and requirements
for inclusion in the Code of Practice, along with other training and support
mechanisms as appropriate.

(Page 30)

The detail of the ALNCO’s responsibilities would be set out in the Code of
Practice, and we will work with key stakeholders to develop guidance on the role,
to be consulted on in due course.

(Page 30)

We will consider what scope for specific Provision Pathways might exist as part of
our development of the Code of Practice.
(Page 34)

We will include clear guidance and, where necessary, mandatory requirements
in respect of these (disagreement resolution) arrangements in the new Code of
Practice.
(Page 34)

Despite the potential benefits of mediation, it is currently underused and under-
promoted, so we will use the new Code of Practice to encourage its more frequent
use and provide guidance on its effective operation.

(Page 35)

In relation to advocacy services, we will provide clear guidance and mandatory
requirements in the Code in respect of the nature and quality of these
arrangements.

(Page 36)

All of the above detail should be available to us for comment prior to the Bill being
laid. Therefore it is vital that the CoP is made available for consultation before the
Bill is laid.

This becomes even more important given that the Welsh Government’s intention:

So far as possible, we want to set out in the new Code of Practice ALL THE
RELEVANT INFORMATION ABOUT THE OPERATION OF THE ALN SYSTEM.
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(My emphasis.)
and

We will therefore look to keep Regulations (in the form of statutory instruments)
to a minimum, possibly restricting these only to the procedures by which the
Tribunal operates.

(Page 21)

As shown above, the Welsh Government is well aware of the requirement for the
detail but, in fact, the White Paper contains no more actual detail than the
previous much criticised consultation document.

It would seem that the need for full and meaningful consultation on the actual
mechanism of the new ALN system has been sacrificed by the timescales imposed
by the Welsh Government’s desire to pass the required legislation in this
legislative period. Unfortunately, this means both the White Paper and this
consultation process are therefore not fit for purpose.

| am also concerned that the Welsh Government:

The bringing into force of legislative reforms, and the simultaneous issuing of the
new Code of Practice...
(Page 38).

We now know that the Additional Learning Needs Bill will be brought forward
before next summer, but we don’t know exactly when.
(http://wales.gov.uk/legislation/programme/2014-2015/?lang=en )

It is also acknowledged that the introduction of the legislation and CoP:

..will need to be accompanied by a programme of promotion and training amongst
staff in schools and other educational facilities, relevant staff in local authorities,
and professionals who are likely to work with children with ALN. This is to ensure
that everyone responsible for delivering services for children and young people
with ALN understands the process and the role they will be expected to play in it.
It will also be necessary to actively promote the new system and terminology
amongst children and young people, parents and the wider public.

(Page 38)

We don’t know the project management timeline that is envisaged but it will
clearly take some time to prepare the training materials etc. and it won’t be
possible to finalise them before the CoP is finalised and approved by the
Assembly. And given that the intention is to include all of the relevant information
about how the AN system will operate in the CoP it will obviously be a significant
document which will require some time to be properly consulted on. And if we
consider the passage of the new CoP in England where a second draft has been
issued which has in turn been criticised in the House of Lords because, amongst
other things:

despite a DfE commitment that the new Code would be significantly shorter,
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clearer and more concise than its predecessor, the new Code is in fact
considerably longer
(http://www.ipsea.org.uk/AssetLibrary/3rd%20Report%200f%20Secondary%20Legis
lation%20Committee.pdf)

This may require the issuing of a third draft although the legislative programme
may mean that there won’t be enough time.

This raises the real fear that here in Wales even with the CoP not being consulted
on prior to the Bill being laid before the Assembly, there may not be sufficient
time to produce the CoP, carry out meaningful consultation on it and produce the
training materials, etc. in a timely manner.

With regard to the proposal to transfer the duty for securing specialist post-16
provision, including residential provision, to LAs (Page 23): this again creates
situation where the LA will be responsible for both assessing a need (residential
placement) and paying for it. It is particularly concerning that the funding for this
aspect of post-16 education won’t be ring-fenced but will be transferred to the
Revenue Support Grant, instead. Given the current financial restraints on LAs it
can be anticipated that young people could be pressurised by LAs to accept local
college placements against their will.

But there is a more fundamental issue that the Welsh Government now has the
opportunity to correct.

The Equality Act 2012 applies to the Welsh Government and it must have due
regard to:

advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it;

This is also reflected in the Learning and Skills Act 2000 (The 2000 Act) Section
43(1)(c) which specifically states that the above applies to the National Council for
Education and Training for Wales (NCETW).

On leaving post-16 education non-disabled, and some disabled, young people have
the opportunity to study away from home. Providing they are offered a place and
meet the entry requirements the Welsh Government will provide these young
people with a loan which will be paid back when they have secured employments
and their earnings have reached a certain level. There is no requirement for them
to prove that a local establishment can’t meet their educational needs.

However, the situation is very different for the relatively small number of young
people with severe learning difficulties. Universities do not offer them the
possibility to study away from home like their non-disabled peers which may
obviously include their siblings.

They do, however, have the possibility to access special residential FE colleges
which provide many of the social and educational benefits that university
provides.

Currently, it is necessary to have an assessment by the college, which can involve
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2

or 3 visits, after which a place may or may not be offered. But the disabled young
person has an additional barrier to overcome to secure funding: they essentially
need to demonstrate that local colleges can’t meet their needs otherwise current
legislation means that they will not be funded to attend the specialist residential
college of their choice. As stated before, this is not a hurdle that non-disabled
young people have to deal with.

Clearly, the 2000 Act predates disability discrimination legislation and it is
unlikely that it would be passed in its current form today given the Welsh
Government/ NCETW’s duty to advance the equality of opportunity of disabled
young people. And the fact that the duty is relevant in this situation is already
known and acknowledged by the Welsh Government in, for instance, the following
document which is unfortunately undated

http://www.assemblywales.org/cf9800c0a87201183e9130c0980ea41d.pdf
(See the section entitled The Learning SKills Act on Pages 6 and 7).

But not only is the current legislation discriminatory, the process itself can be
very stressful for the disabled young person. As mentioned as part of the
application process they must attend the college to be assessed at least once and
possibly more. They like the college and want to attend and live away from home,
maybe like their non-disabled siblings attending university, but simply do not have
the intellectual ability to understand that they can’t because a local college, that
they don’t want to attend, says that it can meet their educational needs. There
have been cases where this has caused tremendous upset and impacted very
negatively on young disabled people and their families.

All post-16 disabled young people who wish to study away from home and have
been offered a place at a setting of their choice should have the same equality of
opportunity as a non-disabled young person who has been offered a place at a
setting of their choice

The reform process gives the Welsh Government the perfect opportunity to repeal
the relevant sections of the 2000 Act and exercise its public sector service duties
by introducing enabling legislation otherwise it will be knowingly maintaining a
discriminatory system.

Page 28 says that the IDP will be reviewed every 12 months as a minimum. It also
acknowledged that the IDP will incorporate the existing IEPs which contain
relatively short term targets and, as is acknowledged, are sometimes reviewed
monthly at the moment: the current CoP says at least three times a year
(Paragraph 4.28, for instance). The danger here is that given that as IDPs only
need to be reviewed every 12 months that is exactly what will happen. Early
reviews can be requested but what happens if such a request is refused?

On page 35 it is proposed that mediation will be facilitated by an independent
party. It is also important that Parent/Family Partnership and Advocacy Services
will also be independent (Although all of the Welsh LAs currently use third sector
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organisations to provide the parent partnership services current legislation does
give LAs the possibility of running them in-house). To be truly independent it is
crucial that these services are not funded directly by the LAs so that there can be
no possibility of children and their families having any reason to believe that LAs
may be able to exert pressure on them. | know from my time with SNAP Cymru
that a significant minority of parents would not use the organisation’s services
because it was funded directly by LAs. Solicitors’ marketing roadshows would also
encourage parents not to use SNAP Cymru’s for exactly the same reasons.

On Pages 22/23 it is stated that:

Local authorities would be able to discontinue IDPs for children and young people
who took up post-16 opportunities (such as higher education or work based
learning) outside of a school, FE institution or specialist FE placement...

Why? These young people will have exactly the same need for the protection of an
IDP as those aged under 16 for exactly the same reasons. .

Page 23 goes on to say:

However, as described earlier, local autharities would be responsible for ensuring
the transition planning arrangements had been put in place.

Despite detailed transition planning guidance being available in the current CoP it
is widely accepted that the transition planning process for many young people has
been very poor with many transition plans being of very low quality. There is
nothing that is not known about the transition process yet it has proved to be
practically impossible to get Education Services, Social Services and Health
Services to consistently engage with their roles and the situation has only
worsened with the current financial situation.

Unfortunately, as discussed before, we have no idea what transition planning
process will be proposed but all the experience that we have to date would
indicate that it is crucial that the full protection of an IDP is maintained until the
age of 25.

When the “Statementing or Something Better” process was launched the key
driving force was to create a system which would ensure the full engagement, co-
operation and participation of educational settings, LA education services, LA
social services and Health. This is what was intended to drive transformational
change and make a real difference to children/young people with SEN and their
families. Somehow this seems to have become diluted over the years.

Paragraph 7:79 of the current CoP states:

LEAs should make clear that the Regulations Education (Special Educational Needs)
(Wales) Regulations 2002) require that the advice must relate to the educational,
medical, psychological, or other features that appear relevant to a child’s current
and future educational needs. The advice must also set out how those features
could affect the child’s educational needs and the provision that is considered
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appropriate in the light of those features.

However, | have been involved in many cases where medical staff have
categorically refused to produce written advice confirming what they are quite
happy to say in private to families. And in other cases when written advice has
been provided by medical staff commenting on “future educational needs” LAs
have refused to accept it saying that it is they and not medics who are responsible
for determining provision despite paragraph 7:79 quoted above going on to say:

..LEAs should not have blanket policies that prevent those giving advice from
commenting on the amount of provision they consider a child requires.

It is essential that these services co-operate at all stages of the drafting,
implementing and .monitoring of IDPs but, unfortunately, there doesn’t seem to
be anything in the proposals with enough "teeth” to change their historic
behaviour of limited co-operation.

Responses to consultations may be made public, on the internetorin [ ]
a report. If you would prefer your response to remain anonymous,
please tick here:

ALN144 (a): Denise Inger
SNAP Cymru
(Parent & Professional Consultation Responses)

Question lai New terminology (Proposal 1)

The Wel sh Government are proposing to use
(ALN) to focus on children and young people who need additional and/or different

support with learning to allow them to benefit as fully as possible from the education

or training available to them?

Agree Disagree ] Neither agree or ]

disagree

Comments

ALN Broader term and more inclusive and less stigmatising. All children are special.
ALN keep emphasis on learning.

No major change in definition from SEN.

Most prefer new term.

&t at e meamsd godrderm that many parent find very, very offensive.

e e o
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}  No mention of categories of need i will these stay the same as now?

} fStatementmademef eel stigmati sed and d did
ALN is a more inclusive term - those without a statement will have provision
and those who currently have a statement will feel less stigmatised

The main thingé . is that the provision required is actually provided

ALN & LDD terms will cross over from 16-25 i confusing?

o0Di fferent waher of hamadlne amgdi ng di f fi
Prefers ADifferentALNearni ng Needso
Statement made me feel secure and protected as a young person

Strongly agree. Many people are already doing this

Names don ©Provisientdde® r

ALN covers: Health, Physical, Education, Behavioural & Social. All these elements
need to be taken into account.

——

Question 1b i New terminology (Proposal 2)

Do you agree that the new system should apply to children and young people from birth up
to the age of 25? If so, what needs to be considered for the professionals involved in
assessing and providing that additional support?

Agree Disagree ] Neither agree or | []

X disagree

Comments

} Good to keep an eye on people up to the age of 25, but more independence
from 18+.

} Fantastci A really good idea. | mpressive
project manager.

} Parents like the idea of clear, continuous document, and know what support
to expect.

}  Good to not have to keep presenting needs of child at different stages.

}  Would like to give better transition to college rather than needing
reassessment especiallyfort hose young persons whaqg
statement.

}  Good for all transitions, e.g. primary to secondary, changing schools, or
looked after children who are between moves between counties - IDP would
follow child, which is better as it can be updated more easily.

0-25 is good for the IDP

Will have training implications

Colleges will need to have better transition arrangements

Some YP want to leave school behind and have a new start in FE & might not
want the IDP to follow them

Already good practiceinFEandd on 6t want to | ose th
Concerns about post-16 if YP not in specialist provision.

} LAS unsure of provision available from 16-25 (broader range). Hopefully it will

[ S N W i W)

—

21| Page



Legislative proposals for additional learning needs Responses 141-160

help with a more seamless transition.

} Some schools identify SEN really well, and some colleges identify issues that
were never picked up in school T i.e. huge variation between training
establishments 1 practice varies too much.

} Responsibility should be placed in a multi-agency approach. For example H/V

writes ABC has to be done they must take responsibility for it.

There will still be issues, however it will be a more holistic approach.

Concerns over panels coming together time-wise.

Panel decisions/input from professionals.

Concern about the complaints procedure LA and post 16 T up-scaling staff

Multi agency input, mandatory responses

[ S I N W W N}

Question 2a1 Individual development plans

Do you agree that all children and young people with ALN should be entitled to an IDP which
sets out their agreed additional learning provision?

Agree Disagree ] Neither agree or ]

disagree

X

Comments

} Absolutely brilliant idea that all children should have an IDP

}  Much simpler than the previous proposals which said some children would have
entitlement and others wouldno6t.

} Equal for all children

} Al ndi vi dewa@dodthirig# tha IDP.

} Pleased that it is simplified and that all children have same legal opportunity
with |1 DP, but | DP&s hwherdardpomfedsienals goidg
to find additional time to keep | DP

} Better to have a system that is the same across Wales.

} | DP6s arndobhétt aeeed t o awphxhtgkesftam longs IDR
can be putin place quickerandpar ent s dono6ét need to

}  Would have legal recourse.

} Hopefully IDPwould helpi denti fy needs without d
for parents.

} IDPis agoodidea’i when itis implemented. Still relies on school to identify
that the child has needs.

} IDP i s a good idea, and i tWedet listeredte s
about decisions

} Happy that S/A, SAP and ST are all included.

} Safety net is that there is an accountability for the action plan in the IDP
which will state who will do what and when.
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There must be robust timescales across all agencies that are mandatory
Supportive generally, but concerns regarding complaints, accountability
(mandatory i all parties), LA specialisms, timescales (all agencies &
complaints), multi-agency working should be mandatory.

Content of IDP, accountability is essential otherwise its no improvement on
the current system

Multi-agency driven making a priority re IDP

Question 2b i Individual development plans (Proposal 2)

Do you agree that IDPs should replace statutory assessment and statements of
SEN, assessments for learners over 16 (under section 140 of the Learning and Skills
Act 2000) and other plans including individual education plans?

Agree Disagree ] Neither agree or ]

disagree

X

Comments

[ S G S h S N S

Yes all in agreement

| 6abswird to have different terminology for pre- and post 16.
SEN and LDD is confusing-one term one legislation.

Will make transition planning far more clear.

See comments from Question 1b

Question 2c 1 Individual development plans (Proposal 5)

Do you agree that local authorities should be ultimately responsible for preparing an IDP for
children and young people aged 01 25 with ALN and for ensuring that agreed provision set
out in the IDP is delivered and reviewed?

Agree Disagree Neither agree or
’ X ) = disag?ee =
Comments

} Alot for Local Authority to put into place T great for parents.

} Local Authority del egat e6tse rleDsPpbosn sain
provision- responsibility for the provision and learning rests with the school
anyway. LA should have a scrutiny role.

} How wi | | Local Authority ensure tha

} I can already hear LAO&6s going nuts

} Currently there are children in School Action and School Action Plus i nothing

to do with the Local Authority (i.e. Post-16) i now these children will be under
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}

LA responsibility. Whilst there is local management of schools, | think the LA
should have overall responsibility.

Who determines who has ALN? Can we
determine ALN and you think they do.

Appeal s process has to be robust, ot
situation.

LAOs do want to know wdommiantandthiswill s
give LAOGsSs more authority to interve
Schools need to be scrutinised and monitored to ensure being
compliant.

More work ifcam sA@dsf cover this as a
than before e.g. from inclusion managers downwards. This is a big
concern

This is a good requirement, but again, concern over LA capacity to
accommodate this.

Big concern at so many staff cuts across the board in education

Peer SENCO evaluation between schools in a cluster can be less
intimidating and very effective at sharing effective practice and
improving standards. When school fail peer evaluation LA can come in
and scrutinise and train/penalise

Having LA overseeing is a good idea. Make everyone aware of where LA is
based rather than going through the head

Who is going to Adetermineo?

Should strengthen the graduated response as it is now.

Nowhere to go.

IDP should outline the provision and this is a positive.
Concernsaroundpost-16 new | DP and LAd® khmowl
new to them)

Who fideter mineso ALN?

Can a parent request an IDP?

How wi llinkin With @dsication/training providers for 16-257?

Again T a simple/robust complaints procedure. Visible and accessible around
the process.

Action plans must also have accountability around them.

A lot of schools refuse personal issues to do with a disability, such as toilet
issues, changing nappies etc.

Will the IDP be sufficiently robust to incorporate all above areas of need?
What would happen for a child with a physical or medical need that could
impact theirlearning t hat i sndt a cognitive ni
Concerns about changes, because | have a good statement that is acted on
because | have a wonderful head of inclusions manager, head of school, two
excell ent LSA6s and fantastic SENCoO
Swansea.

Scrutiny
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}

} How often are LA going to check each school.

}  SENCo Peer review.

} Parent consultation and interaction (communication and information)
How will Educational Psychologist role change with proposals and with
funding being delegated?

Management of services (SALT, Ed Psych, Behaviour) with delegated funding
Are specialist services being bought by schools, or as packages? Will they
become private, or will LA retain some funds to keep them and schools buy
them in.

LA scrutinising IDP. What are the consequences i f t hey ar en
Discrepancies Special measuregaction plang governers removing staff.
between

departments that support child, e.g. OT, Ed Psych.

Outcomes should be challenging and aspirational. Have minimum standard
that will be able to allow chold to reach outcomes. If not, why not? Have steps
not been followed?

Question 3ai A new code of practice (Proposals 3a & 4)

Do you agree that a new Code of Practice on ALN should include 'mandatory
requirements’, which local authorities, schools, further education institutions, local
health boards and the tribunal 'must act'?

Agree Disagree Neither agree or
) X ) — disaggr]ee —
Comments

} Code of Practice must be mandatory so it can be challenged.

} But still concerned that bodies won
current Code of Practice.

} Better that mandatory for health i not currently.

} Generally happy withthisi j ust concerned it wonot

}  Who will scrutinise of bodies are carrying out mandatory requirements?

} How do you know as a parent that people are fully carrying out their
responsibilities?

} Par ent O6cseathattto: IDP is in place.

} Page 21 of White Paper i recourse to Welsh minister.

} Fundingatschoolsi f or mul a doesnét foll ow nu
poverty in the area.

} COP needs to be substantial and have weight in law

} If stick with statement, the few will have their provision ring-fenced and those

without might get overl ooked. With
responsive approach which facilitates the ability to change provision if

N
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circumstances or requirements change i itis a less bureaucratic process as a
child might need more or less help at different times

IDP needs to reflect accurately the child and their needs i that depends on
the SENCO

School holds budget i 85% of central funds have now been delegated from
the WG to schools

There could be a disincentive for schools to identify needs, once identified
school has to provide provision

In England, schools make decisions to improve SAT scores rather than to
meet needs so money is spent on that instead. Money is not ring-fenced
within schools to provide for SEN (it is in some). This is an issue as funding
goes into a central pot and therefore it depends on the school how it is spent.
Schools need to have transparency, scrutiny and accountability (prof)

If money is not ring-fenced, schools will choose to benefit the majority and will
prioritise funding for what they are measured against i SEN provision
measurement required?

Should be mandatory to identify the budget for SEN provision within schools
There should be specific measures for schools re their SEN provision that
need to be robust and transparent. This would give parents more security
IDP should identify school provision, LA provision, health provision and SS
provision 1 all clearly stated so each knows their responsibility

COP should mention key working

COP is a good idea

Book for schools to let them know what to do e.g. head teacher not knowing
what to do

AMay i ncludedo we would |Iike it to s
Due regard? Cannot ignore it in law(x2)

Concerns about the buy-in from the LHB.

Wooliness of the word. Accountability.

Provision so different from one LA to another.

Definition required for Aothero.
Anyone having input/involvement in an IDP must have due regard.

No mention of panels? Who will be makingpr ovi si on deci si
Woolly wording T post code lottery around what support and services are
available.

22 ways of working 7 should be one.

Supportive of LA6s working in conso
Very clear and precise. We all agree this is a positive point.

Must not result in 22 different ways of working

60t her providersd should ensure tha
Mandatory T must be

Panels and provision pathways i where are they? WG MUST prescribe
Family partnership i family centred support

q
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Provision pathways

In England they have developed these services through funding
Mandatory categories i clear definition on information and advice
Guidance categories

e e

Question 3b i A new code of practice (Proposal 3b)

Do you agree that the Code of Practice should set out guidance for any other bodies, such
as third sector organisations or other providers of education and training?

Agree Disagree ] Neither agree or ]

X disagree

Comments

} Guidance for 3rd sector/other providers i reasonably.
} Required definition/criteria of f#fAot

Question 41 Securing provision (Proposal 6)

Do you agree that further education institutions should be included alongside schools,
maintained nurseries and pupil referral units, as institutionsthatmu st use t heir d&ébest
endeavoursbd6 to secure the additional l earning pr

Agree Disagree ] Neither agree or
disagree

Comments

iBest e n d evhatdoesthis mean?

Funding lack seems to cause a lot of problems with parents seeing provision not

being put in place by schools.

Schools have different priorities and many follow their targets.

How do you challenge?

Definitions fAreasonabl e crywovoltyi fobreasstringge n d ¢

How do you know the school is doing their best?

i Requaintfde fimust 0 enforceable by | aw.

Often give the reason fAdondt have-ti me

School say LA has money; LA says school has money.

Who will decide what is reasonable? Will LA scrutinise?

} Schools seem to act on what is convenient i perception.

} Someti mes parents need to realise that
are entitled t dndithegbpsthelpri ated hel p

} Best endeavours = to do all that reasonably can

} Important to get it right in legislation and avoid adversarial court system

} Can test Obest endeavoursdé by askin

—

[ R N D G i i s W

—
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} Best endeavour doesnodt meani sgomatimesit t
canodot be done e.g. there mightebe a
specialists

} Pressures on teachers are huge and change can be slow

} Frustrations of parents are huge an
school

} Schools can be defensive and hard for parents to challenge, so schools
should have good systemsinplaces o O best endeavour s
without the need for conflict & upset

} COP implementation in schools must be scrutinised by capable people who
are independent fro the LA

} LA engagement good as more weight than individual schools to ensure
provision (parent)

} SA & SA+ only overseen by school and not the LA currently, so LA limited in
their response to children in these stages of graduated response

} Needs to be transparency, not LA saying school has money and school
saying LA has money and parents stuck in the middle

} No apologies fromschools-i f t hi ngs go wrong t hey

}  Yes
All children are in danger of growing up without a good education because the
system is so poor and schools haven
children who have no additional needs (YP)

} YP can have right of address up to age of 21 currently and they can challenge their
school in the courts if they believe they have been badly treated, but would be better
to go up to 25 years to give a YP more time to develop the ability to challenge. A YP
might not understand the impact of a poor education until they are older

} "Best endeavourso fAefficient use of re:

} If a parent goes to tribunal because the provision is not in place, the yoyo effect could
cause conflict between LA, parents, and school.

} Need to qualify fibest endeavourso/ oeff
del egat e di thoclarfygikthey aie not using it/abusing it, the LA needs to
challenge and hold this responsibility to scrutinise/monitor/evaluate, accountability
needs to be included.

} AiBest endeavourso Areasbdnalkbyp wawlywdadni.e f 1

} Needs further clarification and accountability.

}  Should be reasonable, but meeting needs and ensuring positive outcomes for
children/young persons with ALN.

}  What is the purpose of point 67 Is it a get out clause regarding funding for schools?

Is it due to delegation? OR Qualify further that the LA will take the ultimate
responsibility for the following:-
} Compliance by schools

Monitoring

Training

Use of budget

Scrutiny

— e e
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What i1 f it doesndét happen? fABest en
fBest endeavour so

OK, but not thinking outside the box.
Not robust enough.
To lose.
Stronger term e.g. must ensure, must have regard.
} Schools delivering best endeavours within the budgets
What processes are in place to ensure health provision vital to the educational
development of CYP is made available?
Should be a mandatory requirement to make parents/YP aware
Independent impartial accurate information from an independent provider
external to the LA and properly funded
Clarity
| D Pidskould have mandatory structures & processes
WG need to be aware that some very complex, conflict loaded cases are
being resolved without the need for formal disagreement
Centrally funded
Complaints standardisation across Wales: head, governing body, LA, SENTW
Small country yet everything replicated 22 times. We need best practice for all
children
Advocacy 1 post 16

[ S I N R W N}

Question 51 Securing specialist provision for young people (Proposal 7)

Do you agree that local authorities should be responsible for securing specialist education
provision for post-16 learners outside of the further education sector where the IDP indicates

thatt hi s i s necessary to meet a young personés
Agree Disagree ] Neither agree or E
disagree
Comments
} Currently the Welsh minister - delegated to Careers Wales.
} Doesnét wanisoaal moerewnmitces donodét al wg
} IDP will mean FE can pre-empt needs and have provision in place in plenty of
time. Good for planning purposes.
} LA should keep an eye on you up to college. e.g. | had lack of support in
college and had to drop out
} Parental choice/specialist provision/concerns about transport.
}  Need more support for CYP to attend more local provision.
}  What about parental choice already fed into the IDP? Clarity?
} AWhere the I DP indicatesod What i f t
}  What about inclusion in mainstream and access to local provision?
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}  Whataboutnewpost-16 | DP& s ? |

Question 6 1 Placement at independent schools (Proposal 8)

Do you agree that local authorities should be prohibited from placing a child or young
person at an independent school which has not been registered to provide the type
of additional learning provision identified in their IDP?

Agree Disagree D Neither agree or
disagree X

Comments

} Does this mean that independent schools cannot have children placed there if
they have an | DP? Does t Iplacemente Bhisr i c
needs clarification. Does it mean provisi on not or canoé6t ¢

} At present, LA put some provision into private school.

}  Some think parents should have choice of school.

}  Some think LA should have choice of placement and not used non-regulated
schools

} I'f the school candét provide for the

there

Safeguarding. No control of this currently.

Home educated?

Registered? Where? What does this mean?

Parents still should have choice of where they send their children to school

[ W W N}

Question 7ai A multi-agency approach to planning and delivery (Proposal 12)

Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in assessing,
planning and delivering support to meet ALN?

Agree Disagree ] Neither agree or ]

X disagree

Comments

}  AGREE IN PRINCIPLE i Who is co-ordinating? Keyworker? ALNCO? OT?
LA?

} How is information shared? E.g. During the pilot there was a lack of sharing
between Bridgend and Torfaen. Health reluctant to share level of health

provision.

} At strategic/ manageri al the | ocal h
support to be provided in school. Lack of funding in the local health board for
OT to be with childrends disability
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to accept a child, but was told child was outside their remit. Keyworker needs

to have clout to get all team to work together (i.e. Director Council Leader).

Issues with LHB boundaries not lining up with LA boundaries

COP T education, health & SS all have separate priorities and budgets

Does require mean must?

Delivering = committing to provision

Need and age will require different services at different times

How do different services co-operate when all need to wait for each other e.g.

for EP assessments etc.?

Needs time scales

} Problem with SA asitis now i there is a waiting time for assessments

} EP reportis a picture of the child and help the parents and school to
accommodate them

} How do you keep the teams of advisory teachers and assessors if money is
not there?

} Cooperation and sharing of informat:.
enable nursery to give an accurate picture of a child to the primary school etc.

} Schools need to r esiptehcety tdnoen OEtY Oasl vsaey

} 1 DP6s would give more weight and be
same process so the information is transferable

} Private nurseries are not linked to schools, but the IDP would provide a better
link of information

} Maintained nurseries currently have to abide by the COP. Private nurseries
dondét have to but often choose to.
input of private nurseries

} Nurseries are the best observer of thechildit hey dondt get
individual attention in the rest of the education system

} Improves communication, as they know what other parties involved have
done. All have general rules and some optional ones to suit others

} Careers Wales missing from the list. Feel as though they should be listed
alongside schools, colleges etc.

}  What will permissions protocol look like?
Accountability /commitment to provide non-educational provision.

}  How will LA police this?

}  No mention of 3" sector support in this process e.g. Parent Partnership
Service, Barnard o s RNI B etcé

}  Permission protocol

e e e o

——
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Question 7b 7 A multi-agency approach to planning and delivery (Proposal 13)

As well as using the code of practice to provide guidance, are there any other ways in which
you think multi-agency partnership working could be strengthened?

Comments

[ SV N WIS I VI B W B )

—— e e e e

Who is going to enforce?

Lack of understanding outside their area,

Training provided to understand whole system and pathway

Woul dndét be a pr obftlevedtmec@P i f everyo
What incentives are there to follow the new COP?

Schools and health should communicate about the needs of the child, rather
than keeping it a secret

Wording will need to give protection and strength to situations where COP not
being followed now i must have regard to, if not legislating, what guarantee is
there for compliance.

The hope was that there would be more unified approach. Still seems to be
going to be postcode lottery. If LA can be flexible.

Clear guidance on minimum for compliance

Protection, strongly need a unified approach - do not want flexible T minimum
standards and time frames

Prefers to call 1PP AAlIl About Meo.
wants. Put a picture on it.

Agree with parents being involved or consulted if parents are on forums or
groups then they have to represent all children not just their own issues.
Reviews to a minimum of once a year.

Who decides if they should be done earlier?

Criteria for early review e.g. health changes, or when short term targets are
not met.

CoP must have Aimusto and Arequiredo
guidance.

Stepping stones.

Pre-school can be patchy. Emerging needs might not be picked up and
therefore dondt get provision.

Agree that FE, health etc. must communicate and work together to share
information.

Health plan should be brought in to IDP, part of i if not1 an appendix.
Universal template across Wales

Add aims/targets

Pilot templates to find out what works best.

IDP template would have been useful to have as part of the consultation.
Continuing care i from health; 15 domains; very good guidance, but not
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guantifiable.

Success criteria and action plan as part of IDP

Get a copy of Torfaen IDP.

CoP needs to have examples of OPP

Training for SENCo, parents, teachers, Social Services etc

[ S I W W N}

Question 81 Supporting looked after children (Proposal 15)

Do you agree that IDPs should be able to replace or function as personal education
plans for children and young people who are looked after by a local authority?

Agree Disagree ] Neither agree or ]

disagree

X

Comments

}  AGREE IN PRINCIPLE i Reduces time professionals are in meetings. Had 2
meetings a week apart

} Good for IDP to incorporate PEP for LACT di dndt make sens
separate meetings

} Paperwork and agenda should be out before the meeting so everyone can
prepare and respond appropriately T currently 2 weeks is guidance to send
out info to all parties for AR so SENCO will need additional admin support to
facilitate this. It would also be good practice for all meetings

} ALNCO should have a guide to give some treatment across all schools.

} If PEP works, then keep it. But if not, change it to an IDP

} Good idea, although LAC review often in SSD.

} IDP in school. Where will it be?

} Whowilllead 7 IRLO/ALNCO

} PEP have to be trained.

} I DP6s to subsume PEP and other asse

Question 9a i Resolving disputes at an early stage (Proposal 16)

Do you agree that local authorities should be required to put in place disagreement
resolution arrangements?

Agree Disagree ] Neither agree or ]

disagree

To whom? Parents/child are not mentioned. Needs to be specified.

Information of SEN provision when child enters early years/school.

Minimum standards for provision to be provided.

Needs to be independent/impartial e.g. Careers are planning on promoting internal
staff to act as independent advisors to families.

(S R N D i W}
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Informati on by people that dondt have
trying to protect LA, LHB and school.

People are reluctant to share the information they have with other services.

PPS provide training for families. Will this continue?

Information and advice needs to be INDEPENDENT of the LA

Information and advice needs to be mandatory, impartial, independent,
accurate, external to the LA AND properly funded

PPS are not adversarial but are there to facilitate conversation and
understanding i most cases are due to communication breakdown

Would like to see WG / consortia directly fund the info and advice service so
there would be an equality of access for parents, families and YP across
Wales

Need help for all those parents who are not able to go through the complaints
service. Schools should provide information on this

Info & advice can be provided in-house by LAO s as t hings st
NOT an independent service

Clear definitions required of what is mandatory and limitation of misinterpretation

¢

Question 9b T Resolving disputes at an early stage (Proposal 17)

Do you agree that there should be a requirement to use the appropriate local complaints
processes prior to appeal to tribunal?

Agree Disagree Neither agree or ]
disagree

— e e

Would like more access to DRS T should be available at all stages. At present
this is not the case and it is only available at certain stages

DRS ser vi c eissowonld dentrallafansled DRS service be a better
arrangement?

If PPS were properly funded, there would be less need for formal DRS
SNAP does a lot of informal DRS but it is not measured

There is a case for central funding to ensure impatrtiality from the LA

Need better use of mediation services i early remedies are a better option
and less costly

There is a failure of LAG6s to work
tribunal T itis a last resort and they are discouraged from doing it
Disagreements should be dealt with quickly and in the time scale that is best for the
child.

Should give the school, LA etc. a chance to sort it out, before going up a step
Mandatory requirement that parents are informed of their parent partnership service
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Question 101 Extending the right of appeal (Proposals 19, 20 & 21)

Do you agree with the proposals in relation to extending rights of appeal to tribunal?

Agree Disagree ] Neither agree or ]

X disagree

[ I VI W)

Time scales for complaints i reinstate from green paper?

Is there going to be a new level of complaints above school level?

More is given to L AOs baskitlesststafetyimpement. h a v |
Local complaints systems; are they the current ones, or are new ones going to be
written? More/less levels for complaints to go through.

AGREE IN PRINCIPLE with reasons to go to tribunal and that all children can go to
tribunal, not just those with a statement

Advocate for child. Film child giving evidence as it may be stressful for child to have
to relive the event.

Need supporter for child (close friend). Ex-teacher and head teacher tried to get child
to change story after complaints have been made

More children will have an IDP (~20%) than those with statements (~2%)
Vulnerable parents might be preyed upon by solicitors to take them to tribunal
and stop engagement with the LA

More children with issues can now go to tribunal under the proposed system
therefore need to strengthen the PPS to facilitate communication, DRS &
tribunal support

This is a better system than the current one

SNAP provides specialist advocacy service

There currently isndét enough fundin
across the country

Perhaps there should be a role for something in between PPS & solicitors with
more teeth than PPS and less aggression than solicitor - maybe independent
role of parent support who are partial rather than impartial (i.e. more on the
side of the parent)

Should PPS depend on volunteer roles? Should it have more money so it can
provide a proper service?

Cheaper not to go to tribunal i the ~E10K cost could be better spent on the
chil dés provision. Most wuphol d pare
New proposal would strengthen parents who are trying to ensure provision for
children

If schools were evaluated for their SEN provision it would improve services
and remove need for DRS etc.

Agree that they should be able to go to tribunal if a teacher or LA are not
able/bothered to sort it out
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} Agree that anyone can go to court not just those with a statement

} Agree. Some may go to university, college, etc

} PPS do not make decisions i our position is to inform and ensure the voice of
the CYP is heard.

} Centralised funding to create a greater sense of autonomy from a parental
perspective.

}  Specialist advocacy for CYP. PPS can provide this service, as long as it is properly
funded

} Complaints system needs to be consistent across schools. Mandatory guidance for

schools which is clear and leaves no room for misinterpretation

Parents should not have to battle to get an independent advocate.

Family partnership rather than parent partnership.

Bring in broader range of information; health, social and educational.

Team around the family

Think parents need someone to moan to rather than giving information and

advocacy.

} ADVOCATE APPLE T EVERYBODY TAKES BITES, BUT NOBODY KNOWS WHAT

HAPPENS TO THE CORE

Strengthening of advocacy service in family services to go up to SENTW.

You should not need a statement. People should be doing it anyway.

Better quality teacher training.

IDP structure sounds good, but needs structure.

Continuing care T WAG.

— o e o

e e o

Question 1171 Any other issues

We have asked a number of specific questions. If you have any related issues which we
have not specifically addressed, please use this space to report them.

Proposal 9
} annual reviews go on without parents/carers present.
} Support for parents/children/seldom seen/young person
} Agree in Principle with the proposals, but they do require more detail.
} Thisisgoodaslongasithappensidondét want it just
} I's 6required to ensured strong enou

delivery of this. Transparency is required.

LA monitoring is requir ed ervie;ae allsviatece

} IDP needs to have depth and detail of health reports too so document is
robust and accurate i all complexities need to be stated

} Health and SS have been quite enthusiastic to attend IDP meetings in
Newport i more so than statement reviews

} Alot of parents might be quite intimidated by multi-agency IDP meetings i
they need to be informed in advance who will be there so they can prepare

——
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— e e

[ S N W i W

}
}

and take someone with them if necessary

Al l Newport school s have be enawpaperavorkn
provided. They have produced a letter to send out to all professionals and
parents, signed by the child. This has acted as a real incentive to get
everyone along to attend the meetings. Have also included an outline agenda
& idea jotter. This  wi | | rol | out to other LAO
Hopefully this wild.l bring a consi st
Parents should be encouraged to express their opinions

Must be a positive, must be a MUST

Need somewhere to go to complain if process is not followed i independent
of the school

Not enough money to provide dedicated keyworkers for all the families who
need it therefore it often falls to the parent which puts them in a difficult
position

Should listen to parents and children when it comes to making decisions.
Everyone needs to talk and be listened to

CoP should have guidelines

Hope COP gives more guidance on get
pay lip service to it. Parents could have writing frame to ensure their views are
considered.

Review letters should inform parents of Parent Partnership Service. Person
Centred Planning needs to be All Wales, not postcode lottery. IDP takes
longer so this needs to be taken into account.

Code must give more guidance in illustrating the YP review. Parents to
receive a writing frame, all parents/YP should be informed of FPS

Bringing PCP planning together to inform IDP

Proposal 10

}

— e e

Short term reviews. Dependent on targets for each child e.g. Ex-SENCO had
180 children on SEN register would take roughly 60 says to review each child
once a year.

Change permit to conduct.

Good to have a meeting at transition and one year after transition.

Have 1 meeting every year if needed, or as and when one is needed

Parents need to be told by Additional Learning Needs Co-ordinator/Local
Authority that interim reviews can be called. Gwynedd/England are proposing
to have an area ALNCO as expertise is not always in smaller schools. Good
that the tribunal is possible if a review is denied but parents need to know this.
IDP annual (permit additional reviews where appropriate)

Regional ALNCO consultancy

County/cluster ALNCO provision
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} Proposal 11
}  AGREE IN PRINCIPLE lack of continuity across team and counties.

} Help to prevent the misdiagnosis of ALN. Some ALN are hard to identify early
on e.g. ASD.

} Help to identify red flags/causes for concern.

} Guidance on planning with school/health/social services

}  All professionals should follow CoP

} Must be all professionals, including education, health, social services and
voluntary organisations.

} Clear pathway for referral.

} More unification about accessing support for Early Years settings.

} Also more equality about what is available.

} The potential difficulty in identifying a person to co-ordinate the Early Years

IDP. Key worker/key working.

} Joint Assessment Framework/Common Assessment Framework not used in
all counties. Use same terminology and same form. Universal Assessment
Framework

} Early intervention toolkit i Wales wide

} Early years ALNCO

Proposal 14

} AGREE IN PRINCIPLE i time to do their job e.g. non-teaching time to do
work.

} SENCO needs to have a teaching background e.g. Ex-SENCO spent 1/3 time
teaching, rest of the time spent dealing with issues such as answering the
phone and responding to messages. Had to get a PA to have enough time.

} There is no current requirement to be a SENCO.

} SENCO/ALNCO Masters i needs to have a practical element because writing
about it does not mean they can do it e.g. PGCE (Post Graduate Certificate in
Education)

} Improved/ongoing training for SENCO

} AThe statement hiastupichtedetpica it i nesv sdyittmsist
be done and helped

} Isthe person in the ALNCO role going to cover the additional areas?
Non-contact time for ALNCO depending on ALN reg.

Good that ALNCO qualification needed but need to know that LA checking on
them. Maybe a practical assessment would be important

} ALNCO'T allocated time, non-teaching, senior management role. Transparent
budget and have a view on this

} SENCo champions i put forward the best to share best practice and other
ideas.

} ALNCo should have non-contact time
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Proposal 17

}

Concerns over the body who sit on the complaints team may not be impatrtial.
Also the time scales before it reaches tribunal.

} Parents are often at their wits end and having to follow a complaint through
several tiers of a complaints process is off putting.

} Complaints i time frame, transparency

}  We need a simple complaint procedure that does not make the parents have
to go through too many hoops.

}

Proposal 18

} Have a person/team in the LA

}  Too much emphasis on formal disagreement resolution. Information delivered
effectively to parents by PPS leads to informal disagreement resolution (which
we are not measured on).

Proposal 22

} Agree in principle

} More robustness in system to prevent need for appeals etc. would be
preferable

} Make schools more accountable T introduce SEN outcome measures.
Measure need to be thought out carefully so parents and YP views are taken
into account accurately

} Cross boarder issues need to be taken into account to ensure consistency of
services and cross-border working

} Require a constant system with a mandatory, transparent route with for
parents re a system of complaints across Wales i.e. Head Teacher then
Governing Body then LA then tribunal

} SNAP is an advocacy specialist and is ideally placed to offer this, but needs
proper funding

} Agree to have an advocate to support the child.

Have a special person to go in and speak up for the child and put forward the
parentd s v i e ws child snaywerkluctant to speak about the negative
aspects of school in front of teachers or other staff.

} Consistency of approaches of information gathering across Wales to feed into
IDP. Should SNAP identify best practice? Welsh Government should insist on
best practi ce ac nsesdifferancdto serficesand We
assessments across counties.

} Other comments

} Funding i better use at an earlier stage to stop more problems later on.

} Training i for those involved.
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e e e e e e )

Delegated budgets i expensive item is needed in year 6, but school was
reluctant to buy is as pupil was only going to be in school for 1 more year
before going to a new setting.

A single simplified system, will be better for parents to get an idea of where
their children are.

Postcode lottery i will it still be anissueinschools, county et c¢
Lack of accountability for anyone to take action rather than passing it on.
Information is key and will help empower parents and child.

Having independent people.

How is it going to be implemented?

Pump prime i implementation stage for training and development

Too many 6éshouldsé in white paper,
Teachers see help as optional and protect themselves rather than the children
I f funding doesndét come with requir
do?

Best interest of learners MUST be primary consideration, adds weight to all
the other &édshouldsd in white paper
SENCOG6s donodot have ogggnoyworking betayse they d
have so much to do within the schools. They need managerial responsibility,
admin supportandnon-c ont act ti me in order to
so much admin to do, so admin support would be essential to facilitate multi
agency working and the increased wo
around 2 hours per review meeting) (prof)

Parents are treated with disrespect and disregard at schools

All need to work together for the benefit of the child. Parents as partners need
to be in the COP

Schools donodét | i ke conflict 1 f pare
IDP must allow parents and the child to have their voice represented &
documented

Does the IDP enable bright but struggling YP to identify and require provision
to be documented in an appropriate way?

IDP training will be needed in order to avoid variation in completing

Responses to consultations may be made public i on the internet or in a report. If
you prefer your response to remain anonymous, please tick here:
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ALN144 (b): Denise Inger
SNAP Cymru

Question 1a — New terminology (Proposal 1)

The Welsh Government are proposing to use the term, ‘additional learning
needs’, (ALN) to focus on children and young people who need additional
and/or different support with learning to allow them to benefit as fully as
possible from the education or training available to them?

Agree Disagree ] Neither agree or ]

disagree

X

Comments

SNAP Cymru feel the use of term additional learning needs represents a
conscious shift from the use of 'special educational needs' to one that is more
inclusive and better reflects the diversity of learning need. SNAP Cymru also
believe the term ALN is positive and maintains the focus on learning. Many
families find the phrase ‘Statemented’ offensive and alienating rather that
inclusive. Whilst the power of a label can open doors to provision for some children
and young people it's not always positive and can also be stigmatising. In reality
families tend to be more interested in children’s provision, their progress and their

wellbeing than semantics.

However, we do believe that the (a) meaning of “special educational needs” in the
Act (EA 1996 s. 312) and the (b) meaning of “learning difficulty” (EA 1996 s. 321
is always open to interpretation and results in a widespread variation in families
experience of the system.

Whilst we whole heartedly welcome a cultural shift which emphasises successful
outcomes rather than inputs, clear definitions, thresholds and triggers must be
explicit in the Bill and COP guidance if the proposed changes are to be an
improvement on the existing framework and interpretations. Thresholds can act as
incentives for settings to respond promptly and appropriately to emerging
problems.

The Equality Act’s requirement on all settings to put reasonable adjustments into
place in anticipation should be clearly cross-referenced in the Bill and COP.

We feel inclusive education should be concerned with overcoming barriers to

participation that may be experienced by any pupils at any time.
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Question 1b — New terminology (Proposal 2)

Do you agree that the new system should apply to children and young people
from birth up to the age of 257 If so, what needs to be considered for the
professionals involved in assessing and providing that additional support?

Agree Disagree ] Neither agree or ]

disagree

Comments

» SNAP Cymru welcomes the proposal; we feel it will improve the child
and families family’s experience, putting them at the centre,
empowering them to participate in planning and decision making which
affects them; informing and improving strategic planning, ensuring

continuity and progression for children and young people’s learning.

» Whilst there is some excellent practice in FE, often young people with
learning difficulties enter further education or training, and the provider may
not always have access to all the relevant information about that young
person. Children as young as fourteen are entering FE or other educational
provision outside of the school system. Due to the nature of their ALN and
or personal circumstance require effective intervention to make a successful
transition. A continuous approach will Improved transition arrangements
and support providers to ensure that young person receives the additional
provision appropriate to their needs, from the outset

» There is already good practice in many FE colleges which can be built
upon. Some LA’s are beginning to plan more strategically and are inviting
representatives from FE to attend LA disability strategy meetings

» There needs to be reform of the ways in which FE assesses and provides
holistic support to young people. Standardised computer assessments fail
to discover the full range of needs that a young person may experience and
there must be a commitment to provide for all the needs that the young
person has or may have in the new, less formal, setting.

» Early intervention is crucial, young children with ALN often experience up to

7 or occasionally more different caring and educating situations in the

course of their early years learning. The Early Support principles and
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approaches should be highlighted as an excellent and proven way to
ensure that outcomes from the inputs of all these settings is recorded and
built upon through contact and sharing of information with all providers.
There is also some excellent practice in EY’s with maintained and non-
maintained settings appointing ALNCQ'’s, using plans, sharing information,
providing equal opportunities and creating partnerships with parents. LA's
are required to check provision for disabled children when assessing
whether local childcare services are 'sufficient’ to meet the needs of families
in their area and National Minimum Standards for Regulated Child Care
include meeting individual needs, including any special educational needs
and disabilities and ensuring they are planned for and provided for.
Excellent work is being provided through Flying start and FF programmes.
However we welcome the proposals for a continuous approach and would
like to see more emphasis on the EY’s in future proposals. EY’s providers
are ‘expert observers’ and have the opportunity to encourage positive
relationships with families which can set patterns for future relationship

between parents and schooals.

Question 2a - Individual development plans (Proposal 2)

Do you agree that all children and young people with ALN should be entitled to
an IDP which sets out their agreed additional learning provision?

Agree

Disagree ] Neitgies;z;?::e or ]

Comments

>

In the interest of fairness and equity for all learners SNAP Cymru welcomes
the proposal that all CYP with ALN should have an IDP.

We see the proposals are much simpler than the previous proposals in
2012, which gave entitlement to some children and not others.

SNAP Cymru also welcomes the fact that in principle, an IDP can be more
responsive to a child or young person’s emerging or changing needs, and

less bureaucratic to achieve, it also could be seen as removing the ‘drive to
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obtain a statement in order to access the additional support. However, in
our experience the ‘battle or quest’is not to achieve the ‘statement’, but the
detailed assessment and provision that it offers.

» The IDP as proposed will rely heavily on the quality of implementation, the
skills of the workforce and families understanding of the process. It would
be helpful for families and professionals to have distinct formal steps,
thresholds and time scales as a framework and provision pathways as
exemplars/expectations

» Many schools are extremely effective in engaging with families,
communicating with parents and sharing information with them regularly
through IEPs or other more informal approaches. Such as parent groups,
use of media etc. Where parents are involved in designing their CYP’s IEP
they generally feel their school is more collaborative and flexible in meeting
their child’s needs. However, collaborative IEP’s in most schools seem to
be disappearing, and some schools even complete group IEP’s. Whilst we
are fully supportive of the IDP replacing statements, we are concerned
about the nature of the IDP as a successful planning (short and longer term)
tool given the numbers of children who will be entitled to an IDP.

» It must also be noted that the IEP process in some schools is woeful and
totally inadequate and the degree of upsKilling required will be enormous

» As an aspiration, the notion of a single plan is welcomed, more detail on the
integration of the different plans used across the sectors and age range is
needed. |.e. Family service plans, Health plans, Play plan’s, behaviour
Support plans, Family First plans. We do feel it’s likely that certain plans will
probably work in parallel and inform each other- It will be incredibly difficult
to fully integrate both Social Service and Educational plans without
changing the specific duty (required in law) on social services to draw up a

Personal Educational Plan.
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Question 2b - Individual development plans (Proposal 2)

Do you agree that IDPs should replace statutory assessment and statements
of SEN, assessments for learners over 16 (under section 140 of the Learning

and Skills Act 2000) and other plans including individual education plans?

Agree Disagree ] Neither agree or ]

disagree

X

Comments

>

SNAP Cymru believes that Schools and colleges should not wait until a
child or young person arrives or applies to do a course before thinking
about what provision or reasonable adjustments they could make. Instead
they should continually be anticipating the requirements of young people
with ALN. The Equality Act’'s requirement on all settings to put reasonable
adjustments into place in anticipation should be clearly cross-referenced in
the Bill and COP and the IDP will support this.

We see IDP’s covering the range from 0-25 as potentially very effective for
transition planning and agree that a single process and terminology will be
more effective (different terminology and legislation for ALN pre- and post-

16 is confusing.)

For IDP’s to be successful replacement for SA and 140 Ass we believe the

following should be adequately addressed in the Bill and guidance :
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Assessment

» Assessing the skills and needs of learners as soon as possible to determine
the nature of support needed and having high expectations is essential.
Assessment is intrinsic to the success of the IDP and action plan, and whilst
we are pleased about the shift in emphasis to a positive, strengths based
approach, identification and diagnosis is important if we are to really
understand and provide ‘what’s important for’ the child or young person.
It is important... to identify or diagnose the need before going on to
prescribe the educational provision to which that need gives rise.
Where something is identified as an “objective” then the action plan must
specify the ALN provision and action intended to meet that objective.
Despite its weaknesses, such as the time and cost required, the statutory
assessment process is still felt by many families and professionals to
provide a rigorous assessment of need. For those children and young
people with more complex needs, rigorous assessment will still be required

and will need to remain a focus of the IDP process.

» The pilot families and some professionals found the IDP format trialled, to
contain insufficient detail and emphasis and that the insights that a
diagnosis and in depth assessment of needs would offer have been side-
lined by the shifts in emphasis. Schools and other educational settings need
the expertise and support of professionals in health and social care and to
be able to draw on specialist services from the Third Sector.

» There must be a duty on other statutory providers. to comply with a
requirement for assessing and reporting. This must be specific in the Bill
and the Guidance. For children and young people with more complex
needs many families have told us they “are concerned that schools may be
reluctant to call in outside help and to request assessment from specialists
if this would put increased pressures on the schools allocation of specialist
time, or on the schools budgets and resources.”

Medical needs

» The role of healthcare plans and their compatibility within the IDP needs to
be clearly stated. The Bill, regulations and COP should include an explicit
duty to incorporate these plans. This would encourage collaborative
working and prevent of duplication. Such plans are likely to be considered
a ‘reasonable adjustment for pupils with medical needs’, however a clear
statement within the legislation and COP would mean parents weren’t left to
argue their individual case.
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Process
>

We do not agree that the current system as a whole is ‘not fit-for
purpose’. Parents and professionals understand and participate in the
clear framework of School Action and School Action Plus, and there is
clarity on what to do if these stages are not appropriate or

ineffective. However the writing of IEP’s and the twice yearly review of
IEP’s with parents and young people is not something that families say
happens regularly.

We don’t see that removing the graduated response and formal
stages will automatically improve participation, accountability or
lessen disagreement between families, schools and Local
Authorities. Clarity of process will still be required and still be

related to effectiveness of provision measured by progress.

Minimum standards for the structure and content of an IDP

» For clarity, ease of transfer, accountability and consistency, families
and professionals tell us they would like to see a prescribed template
for the IDP and process. We feel this would help ensure quality and
should be included in the Bill and accompanying regulations and
COP.
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» SNAP Cymru feel that for IDP’s to be effective they should
contain the following:
- the child or young person’s identified needs;

- the agreed outcomes for the child or YP

- the additional provision required to meet those needs;

- an Action Plan that sets out how, when and who will deliver the agreed
interventions and how the outcomes of interventions will be measured;
including any medical or care needs

- Information that is sufficiently robust to form a legally enforceable
document.

- Success criteria and review dates

- Arrangements for communicating with child/ parents/carers

- Arobust and independent appeal process
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Parents and professionals alike are expressing concerns about the over-
simplification of IDP’s and these concerns arose, along with concerns about
a lack of specificity, during the robust pilot phase. Detailed information
should also be prescribed regarding the annual review of the IDP. The Final
Pilot report also highlighted concerns that there were mixed responses from
schools on target setting and there were concerns that there was no

obvious place to record a diagnosis in an IDP.

Responsive to changing needs
» Children and young people with mental health difficulties are particularly

vulnerable to stress at transition points such as the beginning of a new
school/course or the start of term/an exam period; more attention should be
paid to the social and emotional aspects of learning in education, including
additional support for vulnerable students at points of transition. We see the
role of IDP’s as particularly effective here. We see IDP’s replacing BSP’s
and useful for communicating between EOTAS provision and school.
Children and young people’s wellbeing must be core to effective planning
and provision. We must not write off children and young people with social

and or emotional difficulties.
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Resourcing

Clear information on resourcing ALN and the respective responsibilities of
EY’s/ settings/schools/Colleges and the local authority in making ALNP is
critical in relationships between parents, providers and LA’s. Where it is
published, shared and understood it brings clarity to parents’ expectations
of schools/LA’s. With greater devolution of funding (in some areas 100% of
ALN budget) ring- fencing within schools will be necessary. We are
increasingly approached by families who are given mixed messages from
schools and LA’s. Many schools who receive reduced ALN budgets based
on local funding formulae are telling parents that ALN provision will be
lessened. We are concerned about the ring fencing of budgets and that
‘appropriate’ doesn’t mean ‘adequate’ only. Appropriate means that the
adequacy of the response or provision is tailored to meet the holistic needs
of the child or young person effectively. Transparency and engagement with
parents is vital. Some Local Authorities and schools are open and

transparent but others are not and do not see the need for change.

Quality Assurance and evaluation

» The preparation and delivery of the IDP will require robust accountability,

evaluation and quality assurance. Each setting/establishment/LA should be
required to publish data and be measured on their inputs including,
resourcing, provision, training for staff, and detailed outcomes for
children/YP with ALN within their settings. This data should be published
and subject to Parental, LA and Estyn scrutiny. Parents need to know
whether schools/colleges are truly embracing the reforms and using them
as a platform to drive up standards and improve provision for children with
SEN.

Work force development

» The biggest single factor in ensuring children and young people do well is

the quality of teaching and learning that takes place in the classroom.
Children and young people don’t make progress as a result of specific
interventions alone it takes good teaching from good teachers. For the
reforms to be successful schools and colleges will require a comprehensive

training programme for both new and existing teachers, lecturers and early
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years providers including early identification and spotting children and
young people with ALN. Initial teacher training is also vital and we support
the necessity of compulsory ALN units as part of additional teacher training
and ongoing professional development for all teachers.

» There must be a continuing reflection on, and understanding of individual
learning needs, especially those which are’ hidden’ such as difficulties in
language and processing and a continuing emphasis on developing

personal practice in relation to inclusive learning, teaching and assessment.

Complaints

» Parents tell us they are concerned about the triggers or thresholds for
the development of an IDP - this is potentially a key area for dispute if
there is disagreement. We would welcome specific detail regarding the
process for implementation and complaint. Currently parents have little
recourse if they disagree with the schools view of whether their child is
making ‘adequate progress’. Parents can complain to the school and
governing body-but not beyond this. In our experience, Parents often
know when their child has a difficulty and often feel the need for an EP
assessment to identify specific difficulties and strengths and provide
explanations. This form of specialism is rarely available at a school
level, driving many parents to request Statutory Assessment as a means
of accessing this assessment; this is particularly true when EP time is
rationed amongst schools. Hopefully if EPs aren’t completing appendix
‘D’ for formal assessment they will be in settings supporting teaching
and learning. However parents are concerned about the decreasing
number of EPs and specialist advisory teachers. Workforce planning is
part of the reform and this is welcomed. However the concern is
availability across Wales and the ring-fencing of school budgets to meet

needs of individual children and young people.

IDP’s post 16
» SNAP Cymru believe early planning and communication through the

proposed IDP process will allow young people to engage, sustain and

50| Page



Legislative proposals for additional learning needs Responses 141-160

progress within school, college and work-based learning and is
welcomed.

»  Whilst the Majority of young people with ALN are staying in education,
in mainstream courses with additional support, prevocational courses:
entry levels 1-3 and a smaller number in specialist residential provision,
some are entering work-based learning and employment,
Apprenticeships, Traineeships, supported Employment and Voluntary
Work. Other YP attend Day Care Services provided by local authority
social service departments or voluntary organisations. IDP’s should be
prepared for all these groups.

» IDP’s should also be prepared for Children and Young people in
EOTAS provision, those who are Home educated and for young

people in Custody.

Question 2c — Individual development plans (Proposal 5)

Do you agree that local authorities should be ultimately responsible for
preparing an IDP for children and young people aged 0-25 with ALN and for
ensuring that agreed provision set out in the IDP is delivered and reviewed?

Agree Disagree ] Neither agree or ]

disagree

X

Comments

» The current SEN statutory framework (Education Act 1996 and associated
regulations and Code of Practice) contains features which many parents
feel are vital to the best interests of their children. Despite this, parents
continue to tell us that they struggle with the current system, but for reasons
that differ to those described in the white paper. Parents tell us; ‘what they
say is not being given weight, that SEN Officers are ‘hard or impossible to
reach’ or fail to communicate decisions’. Parents across Wales are also
being given information which reflects LA policy rather than the law. There
is a lack of transparency in how decisions are made and inconsistencies in
information. These are failures in the implementation of a system and not
the system itself.

» Whilst we feel the day to day responsibility for supporting teaching and
learning happens at school and college level, we believe strongly that
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responsibility should remain with the LA to ensure the best for children and
young people with identified needs. Las must advise support and monitor
IDPs and their effectiveness.

» SNAP Cymru welcomes the ability of Welsh Minister to exercise powers of
intervention under the School Standards and Organisational Measure
(Wales Act 2013 if schools fail to carry out mandatory duties) we need to
see similar powers for the Early Year's and Post 16 providers.

Process

» There is significant confusion regarding the proposals and who will be
ultimately responsible for the preparation and implementation of IDP’s?
SNAP Cymru are concerned that families and professionals seem to be
interpreting/understanding the proposal in very different ways.

» If the Bill places specific duties on the LA to ensure that an IDP is prepared
and the content provided, then it is appropriate to speak of the child as
having a ‘right’ to a service and a right to challenge its preparation content
and removal. The challenge will remain with the LA.

» LA’s will presumably delegate the responsibility for preparing and delivering
the content of IDP to schools/colleges —this will necessitate strategic and
operational links with education/training providers for 16-25 and EY’ s
providers. Whilst this is done, to a degree informally, the numbers for
whom the LA will have responsibility will increase. There are real concerns
over LA’s capacity to accommodate this. There is also no mention of a
support coordinator role (ALNCO equivalent) for pre and post compulsory
age ranges.

EY’s responsibility

» The proposals that LA’s should be responsible across the age range is
welcomed.

» For example: whilst it is currently unlawful for a responsible body to
discriminate against a disabled child/YP in the arrangements it makes for
determining admissions or enrolments to the setting/institution - SNAP
Cymru is often involved in cases where schools/LA’s are in dispute with
parents regarding the refusal to admit/enrol young children to schools
because of toileting or continence issues which occur as part of their
disability. LA’s tell parents that they only have duties to children who are ‘of
compulsory school age’. A duty to ensure the preparation of an IDP and
the provision it contains could remedy these issues and provide
appropriate and timely provision for these children. The proposals will be
more in line with the Equalities Act and LA’s and schools will have a duty to
these children and can plan appropriately and in an anticipatory way
allowing these young children the same opportunities for learning as
children of the same age without an ALN
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4

4

4

Maintained nurseries currently implement the COP. Private nurseries, child-
minders etc. aren’t covered although registration has standards for inclusive
practice. All must be aware of their responsibilities to assess, plan and
share information on transition.

Post 16 responsibility

The arrangements for enrolment, registration and induction of new learners
in FE should also accommodate the needs of the young person as
recommended in their IDP’s. When students move to FE and beyond the
IDP process will ensure the establishment of a support to coincide with the
start of the course/work placement, rather than having to wait until the
young person is '’known’ to the college. Whilst there is good practice in
some colleges, many young people with ‘hidden difficulties’ and who
currently don’t have a statement aren’t necessarily planned for on
transition to college

Strategic Planning for ALN

Whilst a small number of CYP with ALN arrive in a LA without planning,
most children and young people will be known to the LA by the time they
start school and sometimes earlier. SNAP Cymru feels planning for all
children with ALN will be far better with an approach that covers 0-25. LA’s
can then be aware of clusters of children with specific needs coming to a
particular phase and plan in a strategic way for this.

Evaluation and scrutiny

LA will be responsible for ensuring the IDP’s are prepared and
implemented, they will require mechanisms to ensure that inconsistencies in
policies and practices between schools and colleges and other settings, are
identified and rectified as part of Quality Standards.

Schools, colleges and EY’s settings must use compatible
data/terms/categories and QA systems in order to reliably evaluate and
improve outcomes for children and YP.

Outcomes should be challenging and aspirational. If not achieved, why
not? Have steps not been followed?

Parent consultation and interaction (communication and information)
should form part of LA evaluation as well as ESTYN inspections

Peer SENCO evaluation between schools can be less intimidating and
very positive for sharing effective practice and improving standards.
SENCO'’s can be released from their school for 3 or 4 days annually to
peer review other schools. If a school fails peer evaluation LA can
come in and scrutinise and train/penalise.
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» SNAP Cymru feel ALNCO’s should be given time, status and the
recognition that they are particularly effective when they are on the
Leadership team. Children and young people with ALN do better in
schools/Colleges where there is strong leadership and where there are
high expectations of all students.

» a simple/robust complaints procedure would be essential and transparency
regarding numbers of complaints and the remedies is essential. Visible and
accessible around the process.

Question 3a — A new code of practice (Proposals 3a & 4)

Do you agree that a new Code of Practice on ALN should include 'mandatory
requirements’', which local authorities, schools, further education institutions,
local health boards and the tribunal 'must act'?

Agree Disagree ] Neither agree or ]

X disagree

Comments

» SNAP Cymru provide the Parent Partnership Service in 20 of the 22 Local
authorities. We see very mixed practice in schools and LA’s, however, we
have seen no evidence to suggest that there is ‘systemic failure’ in the
application of the current SEN Code of Practice. We recognise that the
current status of the COP as guidance to which relevant bodies ‘must have
regard’ does however, leave room for local interpretation and is certainly
something, we and the parents we work with experience across Wales.
Most schools and LA fulfil their statutory duties, but outcomes for these
CYP can still remain poor and the parental experience with some schools
can remain negative. Interpretation and implementation of the guidance is
extremely variable and this is the failure.

» We feel there should be mandatory elements in the COP. The two types of
guidance (‘statutory guidance’ -much more binding) and good practice
guidance’ is confusing (emboldened text is insufficient to discriminate
between the two in a COP) and leaves too much room for individual

interpretation. Public bodies have too much freedom to deviate from
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guidance and interpretation of the COP. SNAP Cymru strongly agrees
that the COP should include mandatory requirements.

» We feel the proposal should also include EY’s providers as well as
independent and voluntary sector providers.(FF project/advocates etc)

» With the current duty to ‘have regard’, decision-makers are expected to
follow the guidance unless there is good reason notto do so.i.e.InRv
Islington LBC ex p Rixon the court set out precisely what local authorities
have to do with guidance issued under LASSA 1970 s7: ‘Parliament in
enacting s 7(1) did not intend local authorities to whom ministerial
guidance was given to be free, having considered it, to take it or leave
it..."!

» We believe general duties that are essentially ‘aspirational’ in nature, where
bodies can take resource factors into account in determining how best to
meet needs can be ignored and bodies are only required to ‘do its best’.
Guidance or powers of this nature are unlikely to bring about the intended
improvements for CYP and families.

» Families participating in our recent consultation felt that the 22
interpretations and different ways of working, was very unfair and would
like the Welsh Government be bold with the legislation and COP and

welcome the changes in LA re-organisation and regional consortia.

Question 3b — A new code of practice (Proposal 3b)

Do you agree that the Code of Practice should set out guidance for any other
bodies, such as third sector organisations or other providers of education and
training?

Agree Disagree ] Neither agree or ]

disagree

Comments

» We feel strongly that Health Boards, including GP’s and Paediatricians
HV’s, etc — “must act " to share information, notify the school when a child

has a health need etc. and be obliged to support schools and assist in the
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development an IDP where the child/YP needs require . There may need to
be parallel guidance in Health COP regarding IDP’s.

» Those carrying out functions under this legislation have the right to
expect clear and accurate guidance on their responsibilities- the
guidance should include Commissioners of services; School
Governors; EY’s providers/maintained/non- maintained (registered) ;
PRU’s and EOTAS provision; Training Providers; YOS and Custodial
settings

» The current COP has an excellent chapters on Partnership with

parents and participation of YP should remain and be strengthened

Question 4 — Securing provision (Proposal 6)

Do you agree that further education institutions should be included alongside
schools, maintained nurseries and pupil referral units, as institutions that
must use their ‘best endeavours’ to secure the additional learning provision
called for in an IDP?

Agree Disagree ] Neither agree or ]

disagree

Comments

» The parents in our consultations were very concerned about the term ‘Best
endeavours’, to do all that they reasonably can. We would like to see the
Bill expressly mention the need for settings to be proactive about meeting
the needs of pupils — underpinned by the Equality Act duty to be proactive

» Definitions “reasonable” and “best endeavours” will be open to interpretation
variation. Parents are not reassured, as with the term in the current COP
‘must have regard’ COP, is very woolly and has often disregarded.

The difficulty in relying on the Equality Act to mop up any loose wording in
this act is that most pupils with ALN will not meet the criteria of disability
within the EA Act. It is vital that the spirit of reasonable adjustments for
need is encapsulated within this act.

» FE institutions have developed some expertise in supporting learners with
ALN, particularly those with specific learning difficulties, however, for many
YP, particularly those with ‘hidden difficulties’ where the degree of their
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difficulty isn’t obvious(for example, students with DCD, mental health
issues, Asperger's Syndrome Language and communication difficulties)
college can be difficult and for many unsupportive. The proposals for ‘best
endeavours is too weak and is unlikely to lead to improved retention rates
and grades for YP with ALN. SENDA and the Equality Act seem to have
influenced practice more robustly.

SNAP Cymru would like to see:

» Inclusive practice and anticipatory "reasonable adjustments” should be
based on formal procedures for producing and implementing an IDP rather
than on personal interest and experience
Improved transition arrangement between LA and post 16 providers.
Formal arrangements for strategic planning between LA, FE colleges,
training providers, and work providers and Third Sector

Scrutiny

» How do you challenge? How do you know the EY’s setting/school/
College/PRU etc. is doing all they reasonably can?

»  Who will decide what is reasonable? SNAP Cymru believe there is a need
for collection and analysis of institutional, quantitative and qualitative data
for the evaluation and improvement at a strategic level. The LA needs to
challenge and hold the responsibility to challenge/scrutinise
compliance/monitor/evaluate, accountability heeds to be included and
should be published

Question 5 — Securing specialist provision for young people (Proposal 7)

Do you agree that local authorities should be responsible for securing
specialist education provision for post-16 learners outside of the further
education sector where the IDP indicates that this is necessary to meet a
young person’s ALN?

Agree Disagree ] Neither agree or ]

disagree

Comments

» Snap Cymru feel requiring LA’s to be responsible for securing provision and
to anticipate, recognise and provide for individuals’ specialist needs post 16
is a positive idea which will support the strategic development of services

and organisations to meet diverse needs.
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» Children and young people will be known to the LA and the transfer of
responsibility to local authorities will allow for smoother transition planning
and for the longer term strategic planning for specialist support. Gaps in
provision will be identified and responded to at earlier stages, ultimately
preventing the unnecessary placement of young people in out of county
provision. Local authorities will be responsible for assessing pupils,
securing provision of specialist further education, monitoring and measuring
outcomes of that provision. We believe the numbers of young people
requiring specialist post 16 placements and provision is small,
approximately 120, consequently this can be managed within existing
staffing and processes. Careers Wales must still be involved in the
provision of advice and guidance.

» Decisions should be transparent; the placement will form part of the IDP
planning for the YP, the right of complaint and appeal to the SEN tribunal
will ensure LA ‘s decisions can be challenged. Currently the decision and
appeals are heard by the WG.

» However, any funding devolved to the LA’s should be ring-fenced for the
purpose. Being the assessor and purchaser requires transparency and
responsibility and decisions about expensive specialist provision should not
be influenced by general LA funding.

» Currently decision for funding applications are agreed amongst education,
social services and health prior to the application to WG going ahead.
SNAP Cymru have been involved in several cases where Social Services
refuse to commit to the residential / waking day element of the placement.
SNAP Cymru also frequently supports families where the strategic and
managerial representatives of local health board, education and social
services department can’t agree on the support to be provided in school.
We foresee this as an ongoing internal problem which could potentially
worsen when decisions are made internally within the LA. Quick complaints
and remedy will be required

» Decisions regarding placements should be made early in the year of
transfer, often they are made as late as August, the use of tribunal to

challenge these decisions could mean a further 6 month delay.
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» Clear guidance on transport should be included in the legislation and
guidance.

Question 6 — Placement at independent schools (Proposal 8)

Do you agree that local authorities should be prohibited from placing a child or
young person at an independent school which has not been registered to
provide the type of additional learning provision identified in their IDP?

Agree Disagree ] Neither agree or ]

disagree

X

Comments

» We agree, children’s wellbeing and protection is paramount. Children and
young people’s needs should be met as near to home as possible. SNAP
Cymru would be concerned if proposal impacted on, or restricted parent’s
preferred choice of placement? This needs clarification. However we would
anticipate that any independent school or college which provided good
teaching and learning and were robust about QA and the wellbeing of their
learners would be registered.

» Colleges, EY’s and other providers are missing. This doesn’t seem to align
with the proposals across the age range and different sectors.

» Will registration be UK wide? CYP attend specialist placement in other
areas of the UK

Question 7a — A multi-agency approach to planning and delivery (Proposal 12)

Do you agree that local authorities, local health boards and further education
institutions should be required to cooperate and share information in
assessing, planning and delivering support to meet ALN?

Agree Disagree ] Neither agree or ]

X disagree

Comments

» SNAP Cymru agree with this proposal, the exchange of information
and a duty to cooperate should be mandatory. Issues of information
sharing arose during the ALN pilots and were a barrier, with LA’s refusing to
share information. There should be robust mechanisms for the exchange of
information in a confidential and timely way within LA’s and between LA’s
HB’s FE's EY’s settings
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» With the extension of the age range, this duty will have implications
for children and adult teams in Health and Social Care- Requires
compatibility with similar duties in the Social Care and well-being Bill and
the equivalent Health legislation and guidance?

» Careers Wales, Training Providers; YOS and Custodial settings are
missing from the list

Question 7b — A multi-agency approach to planning and delivery (Proposal 13)
As well as using the code of practice to provide guidance, are there any other
ways in which you think multi-agency partnership working could be
strengthened?

Comments

» Providing staffing with time written into planning for Multi-Disciplinary Team
meetings and a requirement for the appropriate people to attend

» Requiring joint planning from all parties to an agreed time and date and
regulatory for these meeting to occur

» Good practice from the children’s centres’ experience shows that planning regular
MDTs at the same time, on the same day every week enables professionals to get
to know each other and regularly share information about families. These
meetings can also be adapted for family support but should be required to exclude
non-essential professionals from parent contact meetings to ensure they do no
overwhelm or become routine

» Such meetings can form the basis for the more complex end of the IDP process

Question 8 — Supporting looked after children (Proposal 15)

Do you agree that IDPs should be able to replace or function as personal education
plans for children and young people who are looked after by a local authority?

Agree Disagree ] Neither agree or | []

X disagree

Comments

P This appears to be an excellent idea to support planning for some of our
most vulnerable children and young people; it has potential to reduce the
time and duplication of meetings which professionals attend. The PCP
approach/review could be used to inform other plans. LAC officers, Social
workers, advocates and Named persons will require IDP/PCP training

where necessary.
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» IDP will be an excellent transferrable source of information for LAC/young
people with ALN who are often moved unexpectedly or without planning.

» However we feel that in reality the IDP and PEP, will probably work in
parallel and inform each other- It will be incredibly difficult to fully integrate
both plans without changing the specific duty (required in law) on social
service to draw up a PEP. The ALN pilot found more examples of the PCP
and IDP processes informing other plans so that a single PCP approach
can generate a number of different plans and documents. It proved much
more difficult to integrate other plans, outside of the education sector,
particularly where services are required by law to draw up a specific plan.
The legislation would have to change to fully integrate both plans. We do

see the integration of plans across programmes and sectors will be difficult.

Question 9a — Resolving disputes at an early stage (Proposal 16)

Do you agree that local authorities should be required to put in place
disagreement resolution arrangements?

Agree Disagree ] Neither agreeor | ]

X disagree

Comments

» Access to Formal disagreement resolution exists now - and can be a very
effective tool; it can not only resolve these issues but also provide the
opportunity to restore or improve the relationship between parents and the
local authority or school. However it’s a tool that is rarely used. There
are examples where formal DRS has been facilitated by the SNAP Cymru
through the Datrys service providing DRS for Families/LA’s where complex
issues have been resolved. In 2013/14 only 10 families were referred to
Datrys the formal dispute resolution service for 11 children and young
people. 2 of these were resolved through informal dispute resolution saving
a minimum £1,200 in each case in costs and a great deal of stress and
anxiety for families and professionals involved. Provision and planning was
put in place, meeting the child’s needs much earlier than waiting for the
arbitration of SENTW.

» SNAP Cymru’s Datrys Formal Disagreement Service is facilitated by a
trained and accredited team able to provide services across Wales in Welsh
and English. We feel that this Formal process should be mandatory prior to
access to SENTW. The widespread use of Formal DRS has not had the
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‘buy-in’ from LA’s or Parents that was hoped for; we are unsure whether this
is a confidence issue or one of publicising the availability of the approach.
Many parents say they would like to access informal disagreement
resolution to express their feelings and concerns about their situation and
find workable solutions that all can accept.

We are keen to differentiate between a processes for dealing with complaint
and that of mediation. Mediation does not focus on complaints or past
grievances; the emphasis is on moving forward from the complaint or
disagreement.

Complaints systems can lead to incredible frustration, parents often
dropping complaints but still harbouring blame and discontent. SNAP
Cymru are concerned that there will be too many tiers of complaint.

However, there is evidence that referral to PPS services at an early stage
before communication breaks down, is an extremely effective remedy. Very
complex, conflict loaded cases are being resolved with the support of PPS
without the need for formal disagreement. (SNAP Cymru would be more
than happy to share examples of this early resolution and preventative work
with families)

We know Parents tell us their confidence in the SEN system is promoted by
successful communication and accurate, clear information. Struggling to
find information can leave parents feeling anxious and confused and poorly
timed, incomprehensible information makes them frightened and
disempowered. Most of SNAP Cymru’s casework with families across
Wales is concerned with poor communication between families’ schools and
LA’s. Having confidence in the accuracy and neutrality of information is
essential in order to build trust. SNAP Cymru believe that if families have
information to help them understand their child’s needs that is easy to find,
easy to understand and trustworthy; there will be less disagreement.

Parents also need to know what they can expect from their child’s school
and what support is provided by the local authority and to have reliable
information and transparency regarding funding. We also believe that an
increased focus on outcomes for CYP people with ALN, tighter quality
assurance and accountability will also will prevent the necessity of DRS.
LA’s should publish information on the respective responsibilities of schools
and the local authority in making special educational provision is proving
critical in relationships between parents and schools and local authorities.

Where it is published, shared and understood it brings clarity to parents’
expectations of schools/LA’s. This transparency improves working
relationships and prevents disagreements from escalating. Good
information can help parents know what to expect, make decisions and
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