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Introduction

The Welsh Government conducted a 12-week public consultation on proposed
amendments to the planning policy advice document “Technical Advice Note (TAN)
20: Planning and the Welsh language” from 4 January — 30 March 2016.

The current version of TAN 20 was released in October 2013 and provides detailed
advice to local planning authorities on how to give appropriate consideration to the
Welsh language when preparing Local Development Plans (LDPs). TAN 20 was
supplemented by a further practice guidance document issued in July 2014.

The Planning (Wales) Act 2015 introduced legislative requirements for the planning
system in respect of consideration of the Welsh language, which resulted in a need to
update planning guidance. The consultation version of the TAN sought to provide
clarity and advice on the implications of these legislative requirements, which affect
local planning authorities, applicants and wider stakeholders in the planning system.

The consultation version of TAN 20 contained updates and amendments to the
October 2013 version, rather than being a full re-write, because large parts of that
document remain valid and applicable. The consultation therefore sought views on
the specific matters in TAN 20 which were subject to change. To seek these views, a
series of focussed consultation questions related to the main changes were posed.

Publicity

Details of the consultation were published on the Welsh Government’s website
throughout its duration and were signposted on the TAN 20 webpage. The Welsh
Government maintains a list of established stakeholders in the planning system and
these were all notified of the consultation by direct email on 4™ January 2016. These
stakeholders comprise the Chief Executives and Chief Planning Officers at the 25 local
planning authorities (LPAs), 23 statutory consultees, 101 non-statutory consultees and
six special interest groups.

The consultation was publicised on the Planning webpages of the Welsh Government
website and on the Twitter feeds of the Welsh Government and Minister for Natural
Resources. Town planning publications ‘The Planner’ and ‘Planning’ both publicised
the consultation in their email bulletins, while the Royal Town Planning Institute
Cymru highlighted the consultation to its members on a number of occasions through
its regular email bulletin and in the January 2016 edition of the ‘Cynllunio’ magazine.

Key proposals



3.1

The reason for updating TAN 20 was the introduction of legislation relating to planning
and the Welsh language, contained in the Planning (Wales) Act 2015, and the need to
provide practical advice to assist local planning authorities to put legislative provisions
into practice. The main proposed changes to TAN 20 were as follows:

e The Planning (Wales) Act clarified that the Welsh language may be a
consideration for decision-makers where it is material to the application.

Paragraph 3.1 in Part A of the TAN provided further detail.

e The key driver for Local Planning Authorities to consider the Welsh language in
their Local Development Plans is now the planning legislative framework — not
the single integrated plan (SIP). References to the SIP were removed, with
replacement references to the Well-being of Future Generations Act and well-
being plans given less prominence than previously given to the SIP.

Paragraph 1.6 in Part A of the TAN contained changes to this effect.

e |t was acknowledged that the LDP preparation process cannot foresee every
development that is proposed, therefore it was proposed to allow LPAs to
conduct a language impact assessment for certain windfall developments.
These circumstances would normally be limited to residential developments of
10 or more dwellings in areas identified in the LDP as being of linguistic
sensitivity or significance.

Paragraphs 3.2 and 3.3 of Part A of the TAN covered this issue.

The responses

A total of 52 responses were received to the consultation. The biggest respondent by
type was local planning authorities (LPAs), with 18 of the 25 Welsh LPAs providing
substantive comments. This represented 34% of the total responses. Individual and
‘other’ respondents made up 29% while 13% of the responses came from professional
bodies or interest groups. These groups included the Royal Town Planning Institute
(RTPI) Cymru, the Planning Officers Society Wales, Cymdeithas yr laith and Dyfodol i'r
laith. A smaller number of responses were received from businesses, Government
agencies and other public sector organisations, including the Welsh Language
Commissioner and One Voice Wales, and the voluntary sector.



Figure 1: Respondents to the TAN 20 consultation by type.
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5 Summary of responses by question

5.1 This section summarises responses to the eight consultation questions. Where
representations were not attributed directly to a question, the comments have been
linked to the most appropriate question.

1. Do you agree that the implications of provisions contained in section 11 and section 31
of the Planning (Wales) Act are made clear in the revised TAN 20?

Respondents by type Agree Neither Agree nor Disagree
Disagree

LPAs 12 0 6

Businesses 2 0 0

Government Agency / Other 4 0 0

Public Sector

Professional Bodies / Interest 1 2 2
Groups

Voluntary Sector 2 0 2
Other 1 3 2
Total 22 5 12
% 56% 13% 31%

Disagree

31%
Agree

56%
Neither *

Agree nor _
Disagree

13%

Many of the supportive respondents simply agreed with the statement, while others
provided more cautious support. For instance, it was suggested that further clarification
on the applicability and implications of each provision could be provided in the TAN,
along with examples of good practice. In terms of further information or clarity, a
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number of respondents, including the Welsh Language Commissioner, proposed that the
revised TAN should present a standard, consistent methodology for assessing effects on
the Welsh language.

Nearly a third of respondents disagreed that the implications of the provisions contained
in the Planning (Wales) Act were set out clearly in the revised TAN 20. Some LPAs and
interest groups considered that Section 31 of the Act in particular had not been
interpreted correctly, suggesting that the TAN did not expressly allow for consideration
of the Welsh language in any given application for planning permission. From the
remaining objectors, the feedback was that more detailed guidance should be provided
to remove any ambiguity or possibility of inconsistent application of national planning
policy by local planning authorities.

Welsh Government response

As set out in the draft TAN the use of the Welsh language varies significantly across Wales,
therefore different approaches will be required when considering impacts on the Welsh
language. It has not been possible to devise a standard approach applicable to all of Wales,
but the practical guidance set out in Part B of the draft TAN provides LPAs with advice on
the evidence and analysis methods that could assist with assessing impacts of planning and
development on the Welsh language.

The draft TAN sought to set out the legislative requirements factually and to provide LPAs
with advice on how to devise policies which protect and promote the Welsh language within
the legislative context of the Planning (Wales) Act. It is apparent however from the
feedback that section 31 of the Act could be better explained in the final TAN 20.



2. Do you agree that local planning authorities should be able to identify areas where the language
is a particularly sensitive matter for the purpose of unanticipated windfall applications in their
Local Development Plans?

Respondents by type Agree Neither Agree nor Disagree
Disagree

LPAs 10 6 2

Businesses 1 1 0

Government Agency / Other 4 0 0

Public Sector

Professional Bodies / Interest 4 1 0
Groups

Voluntary Sector 4 0 0
Other 5 0 1
Total 28 8 3
% 72% 21% 8%

Disagree
Neither

Agree nor_\f_q_i_f__ P

Disagree
21%
Agree

72%

There was widespread support for the suggestion that LPAs could define areas where the
Welsh language is particularly sensitive or significant in the Local Development Plan. The
Welsh Government proposed these areas as tools for triggering mitigation or
enhancement measures, and for the use of impact assessments on unanticipated windfall
sites. It was apparent however that there was some uncertainty among respondents
regarding how these areas would be used in practice.

A number of LPAs supported the idea that areas of linguistic significance or sensitivity
should be defined at local level and be based on a variety of evidence sources. The
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Welsh Language Commissioner however expressed concern with giving LPAs flexibility to
determine these areas without a firm and consistent definition imposed by the Welsh
Government. It was suggested by one LPA that Local Service Boards should have a key
role in gathering evidence and defining such areas, which would strengthen the
connection between Local Well-being Plans and the LDP. One LPA requested clarification
on a matter of detail, seeking assurance that where the designation covers the whole of a
plan area that the designation would not need to be shown on the proposals map.

Comments from the business sector and the Law Society indicated that this proposal
would bring welcome increased certainty to developers and landowners. Dyfodol i’r laith
gave qualified support for the proposal and stated their belief that it is important to
highlight geographic areas where the language is particularly strong and viable to
demonstrate its potential to be a community language elsewhere in Wales. Cymdeithas
yr laith disagreed with the proposal, arguing that it would lead to a perception of the
language being ‘abnormal’ rather than belonging to all-Wales.

Welsh Government response

The support from a broad range of stakeholders is welcomed. The concept of applying tailored
policy approaches in defined areas within a LDP has already been implemented by a number of LPAs.
Any LPAs considering this approach are encouraged to look at existing examples developed by other
LPAs, and to ensure that local circumstances and characteristics are taken into account.

We agree with the suggestion that Local Service Boards have a role to play in gathering and sharing
evidence with LDP teams and will strengthen references to the important links between the Local
Well-being plans and LDPs.



3. The guidance encourages local planning authorities to work with non-statutory consultees such
as the Welsh Language Commissioner and Mentrau laith when identifying areas of linguistic
sensitivity or significance. Do you agree with this approach?

Respondents by type Agree Neither Agree nor Disagree
Disagree

LPAs 13 5 0

Businesses 1 1 0

Government Agency / Other 4 0 0

Public Sector

Professional Bodies / Interest 4 1 0

Groups

Voluntary Sector 4 0 0

Other 4 0 2

Total 30 7 2

% 77% 18% 5%
Disagree

Neither
Agree nor

Agree

77%

All types of respondents supported this aspect of the TAN and cited the benefit of
drawing on wider local knowledge and advice when identifying such areas, including
input from local language groups and other local authority departments. Some local
planning authorities raised concerns about the resource and financial implications of
drawing on external sources of information, suggesting that both LPA and consultees
should be supported financially by the Welsh Government. Others in support suggested
the creation of formal cross-boundary policy groups to help disseminate good practice
and to share evidence and expertise.



Many respondents wrote positively about the role of Mentrau laith and the
Commissioner in the process and provided comments as to how these roles might be
developed effectively. RTPI Cymru suggested the exercise could be seen as
controversial and lead to challenging LDP Examination discussions, and the early
involvement of informed, independent stakeholders would be invaluable to LPAs.
Other respondents in support suggested that the views of local Welsh speakers should
be sought when gathering evidence to identify areas of linguistic sensitivity or
significance.

A number of respondents suggested a need to establish a clear methodology across
Wales for identifying such areas, with some suggesting that the Commissioner could
produce best practice or guidance, and others proposing a scrutiny role for the
Commissioner. A number of LPAs commented that evidence gathering and
collaboration would have to take place within the confines of LDP preparation and
review timeframes. On this basis, it was suggested by a few LPAs that consultation with
these organisations to be at the LPA’s discretion.

Welsh Government response

It is encouraging that there is a high level of support for this aspect of the draft TAN. We
agree with the RTPI that designating linguistically sensitive or significant areas will lead to
rigorous consideration of the evidence during LDP examinations and consider this essential
in ensuring the approach to promoting and protecting the welsh language through a LDP is
effective.

The final TAN will accept that resources and expertise vary across the Mentrau laith in
Wales, and the Welsh Language Commissioner also has limited resources to dedicate to
supporting LPAs. It is therefore important that early engagement takes place between LPAs
and the key stakeholders.
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4. Do you agree that it is acceptable for Language Impact Assessments to be undertaken when
considering applications for large unanticipated windfall residential development in particularly
sensitive areas defined in the LDP?

Respondents by type Agree Neither Agree nor Disagree
Disagree

LPAs 12 2 4

Businesses 1 1 0

Government Agency / Other 4 0 0

Public Sector

Professional Bodies / Interest 3 0 2

Groups

Voluntary Sector 3 1 0

Other 5 0 1

Total 28 4 7

% 72% 10% 18%
Disagree

18%

Neither
Agree nor
Disagreé

10%

Two-thirds of the LPAs agreed with the proposal but it should be noted that four
authorities in the traditional heartlands of the language in north west Wales disagreed,
arguing that language impact assessments should not be limited to residential
developments only. In their view, echoed by the RTPI and some individual respondents,
LPAs should be able to call for impact assessments on commercial, leisure and tourism-
related developments if they are concerned about impacts on the Welsh language. The
Planning Officers Society Wales questioned whether the ability to undertake or request
an impact assessment should be limited to unanticipated windfall developments only,

and expressed a preference for all windfall applications to be assessed. The level of
detail in an assessment, it suggested, could vary according to local circumstances and
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site details. Cadnant Planning reasoned that any large scale residential windfall
developments in defined areas should be subject to an assessment — not just those that
are unanticipated.

LPAs in general recognised and welcomed the flexible approach to defining ‘large’
developments, with two rural authorities suggesting lower thresholds would be
appropriate in their areas, while the urban authority of Cardiff raised the possibility of
setting a higher threshold. The HBF broadly supported the proposal but stated they
would prefer a higher threshold to be applied than 10 dwellings.

Community Housing Cymru neither agreed nor disagreed but did offer an important
suggestion that sites providing 100% affordable housing should be exempt, given that
the provision of affordable housing is generally accepted as benefitting Welsh-speaking
communities. In a similar vein, one LPA and two individuals felt that care needed to be
taken to avoid placing a requirement for an impact assessment on developments that
were highly unlikely to impact negatively on the language, either by dint of their nature
or by their location.

A few points of detail were offered in response to this question. The Law Society
sought further detail on how an impact assessment should fit into the new pre-
application requirements introduced by the Planning (Wales) Act 2015. It appears the
wording in paragraph 3.3.1 has caused confusion for some LPAs who mistakenly
interpreted the example provided as the only applicable scenario. A further issue of
clarity raised by one LPA related to the duplication of the term ‘language impact
assessment’ which has been used both in a general policy-making context and as an
exercise in judging proposed developments or allocations in the planning system.

Welsh Government response

We maintain that language impact assessments should be used only in exceptional
circumstances and disagree with placing additional barriers to investment in jobs by
allowing impact assessments on employment developments. Should individual LPAs wish to
impose a requirement for LIA on windfall developments other than unanticipated windfall
residential developments they must set this out in a LDP policy which will be subject to full
examination. Paragraph 3.3.1 will be re-drafted to enhance the clarity of the intended
message
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5. Do you agree that it should be the responsibility of the local planning authorities to produce
Language Impact Assessments?

Respondents by type Agree Neither Agree nor Disagree
Disagree

LPAs 0 2 16

Businesses 1 0 1

Government Agency / Other 3 0 1

Public Sector

Professional Bodies / Interest 1 1 3
Groups

Voluntary Sector 1 1 2
Other 3 0 3
Total 9 4 26
% 23% 10% 67%

23%

Neither
Agree nor
Disagree

10%

Most respondents considered the applicant or developer should be responsible for
preparing such assessments, for a number of reasons. LPAs generally objected on the
basis that in other policy areas, such as retail, transport and ecology, it is the applicant’s
responsibility to undertake the assessment. Therefore, to require the LPA to undertake
this assessment would be inconsistent. A number of LPAs cited pressures on resources
while interest groups and businesses highlighted a lack of specialist capacity within LPAs
as a further argument against the proposal. It was suggested that such a duty would be
incompatible with 8-week targets for determining the majority of planning applications.
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The small number of respondents that supported the proposal generally cited the fact it
would help achieve consistent treatment of planning applications, and reduce the
potential for delay that can occur when impact assessments are submitted by
applicants and are objected to by third parties or the LPA.

A general theme of the responses, both in support or objecting to the proposed
approach was an eagerness for a consistent approach across Wales and a good quality
assessment process. This was expressed clearly by the Welsh Language Commissioner
and backed up by interest groups such as Dyfodol i’r laith. Some mentioned the need
to develop expertise in the field by providing training and resources to consultants and
local authority planners, perhaps culminating in a formal qualification.

Welsh Government response

It is clear the vast majority believe applicants should be responsible for undertaking any
impact assessments in support of a planning application. However, the quality of
developer-produced assessments has historically been unreliable. Impact assessments
should not be required very often but the TAN promotes a collaborative approach between
LPAs, stakeholders and developers when they are undertaken
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6. The consultation draft merges the policy advice provided by TAN 20 with the further non-
prescriptive practical guidance in one combined document. Do you agree with this approach?

Respondents by type Agree Neither Agree nor Disagree
Disagree

LPAs 16 1 1

Businesses 1 1 0

Government Agency / Other 4 0 0

Public Sector

Professional Bodies / Interest 5 0 0
Groups

Voluntary Sector 3 0 1
Other 2 3 1
Total 31 5 3
% 79% 13% 5%

Neither Disagree
Agree nor

Disagrg_%ﬁﬁ.

Agree

79%

The vast majority of responses agreed with the proposal to set out policy advice and non-
prescriptive guidance in one document, for clarity and ease of reference. A number of
respondents also commented that the proposed split between part A and Part B of the
consultation document was logical and provided a clear demarcation between policy
advice and non-prescriptive guidance.

One caveat or qualification with this approach that was raised by a significant number of
respondents related to the ability to update aspects of the guidance quickly and
unambiguously. The Planning Officers Society Wales for example suggested that non-
prescriptive guidance should be regularly revised based on LPAs’ experiences. One LPA
suggested that displaying the guidance in a flow chart would be beneficial.
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Welsh Government response

The clear support for this proposal is welcomed and the final TAN 20 will combine both
policy advice and non-prescriptive practical guidance. The suggestion of incorporating a
flowchart into the guidance will be explored and considered.
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7. The revisions to TAN 20 have been subject to a Welsh Language Impact Assessment (see Annex
B). Do you agree that the assessment has accurately identified the impact of this guidance on the

Welsh language?

Respondents by type Agree Neither Agree nor Disagree
Disagree

LPAs 13 3 1
Businesses 1 1 0
Government Agency / Other 4 0 0
Public Sector
Professional Bodies / Interest 3 0 1
Groups
Voluntary Sector 2 0 2
Other 2 0 3
Total 25 4 7
% 69% 11% 19%

Disagree

19%

Neither

Those respondents in support of the prepared Welsh Language Impact Assessment
generally commented that it was helpful and carried out correctly. Among the comments
from respondents that disagreed were suggestions that further detail and clarity needed
to be provided in the assessment, and concern that the assessment was undertaken
without due care and attention. Some also used this question as an opportunity to
express wider disagreement with the proposals contained in the TAN.
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8. We have asked a number of specific questions. If you have any related issues which we have

not addressed, please let us know.

This final consultation question provided an opportunity for respondents to provide

additional written comments on the draft TAN. The comments have been arranged under

three broad headings — content, structure and other.

Content

It was suggested that the draft TAN could place greater emphasis on the role of the
Local Well-being Plans in setting the key vision for the area in terms of the Welsh
language. Another suggestion, put forward by the HBF, was for more case-studies or
examples of good practice to be included in part B of the TAN.

A number of respondents including LPAs, RTPI Cymru, Cymdeithas yr laith and
individuals suggested that a more positive tone could be adopted in the TAN, for
instance citing ‘promotional’ measures instead of ‘mitigation’ measures. By
contrast, views were put forward that the document was too positive and that it
failed to acknowledge that development affects the Welsh language negatively. One
business put forward the view that the whole policy area can be perceived as a
barrier to development, and implementing the guidance set out in the draft TAN
would effectively signpost some areas as places to avoid for investors and
businesses.

A group of individual respondents all commented that the TAN should emphasise
and clarify that s31 of the Planning (Wales) Act is applicable throughout Wales, and
any suggestion that it applies only to linguistically sensitive or significant areas
should be amended accordingly.

The Welsh Language Commissioner expressed support for a number of elements of
the draft TAN, but also made a number of comments that suggested they believe
more contingency or fall-back measures should be incorporated into the guidance.
For example, the Commissioner gave support to conducting full assessments of Local
Development Plans, but sought reassurance that further opportunities would be
available to conduct assessments should new information come to light. Another
example cited by the Commissioner concerned a hypothetical scenario where a LPA
concludes that earlier assessments were in some way defective and therefore there
should be an opportunity to re-assess impacts on Welsh language at planning
application stage. The concern for the Welsh Government is that providing such
safety nets disincentivises LPAs from producing robust and comprehensive
assessments as part of the LDP Sustainability Appraisal. The solution should be
better assessments at plan-making stage, rather than further assessments at later
stages.
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Cymdeithas yr laith proposed an alternative approach to the framework put forward
by the Welsh Government, based on a ‘Welsh language development continuum’.
This would entail all areas in Wales being defined to some extent as being of
linguistic significance, on a graded 4-point scale. Minimum requirements would be
set for each grade on the scale for all relevant developments. This suggestion is
intended to replace what Cymdeithas perceive as a negative, simplistic choice
between either defining areas as sensitive/significant or not defining them.

Structure

VI.

A number of comments relating to the structure of the document were made against
Q6 of the consultation, but a few more were raised at Q8. One professional body /
interest group suggested that placing more detail in the footnotes would aid cross-
referencing with PPW and other TANs. The RTPI suggested that the tone of TAN was
too focussed on advising LPAs, and more guidance should be offered to Planning
Inspectors. It also asked for the TAN to include a statement that Inspectors will
follow the advice contained within the document.

A small number of comments related to matters that are not within the control of
the Town and Country Planning system. Some felt the TAN should include stronger
rhetoric on Welsh place names and Welsh or bilingual signage, but the planning
system is not responsible for decision making in these fields. TAN 20 encourages
LPAs to take a positive approach to these issues where they can, but cannot enforce
against non-Welsh place names or signage. Similarly, comments relating to delivery
of customer services or operational processes in Welsh are not specifically planning
matters; these relate to the Welsh Language standards, which are referenced in
paragraph 1.6.2 of the draft TAN.
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6 Proposed amendments

6.1 The consultation responses have shown that the overall direction of the TAN is
broadly supported by a majority of stakeholders. There were however some areas of
detail which did not attract widespread support, with weight of opposition and strong
arguments for change providing a rationale for further amendments. The following
substantive change will be recommended to the Cabinet Secretary for Environment
and Rural Affairs:

i.  Broader scope for conducting Language Impact Assessments.

The consultation version suggested that LIAs should only be used, in
exceptional circumstances, to assess proposals for residential developments.
It is recommended that this policy be maintained overall but allow for LPAs to
develop locally-appropriate and tested exceptions where they are confident
there is evidence to support LIA on other types of windfall development.

6.2 The final version will also include some minor changes, for clarity and accuracy

purposes, to improve the overall quality of the document.

6.3 The Welsh Government will publish the revised TAN 20 in autumn 2017.
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Appendix — List of organisations and individuals that submitted representations

Local Planning Authorities

Isle of Anglesey County Council

Cardiff City Council

Caerphilly County Borough Council
Carmarthenshire County Council
Ceredigion County Council

Conwy County Borough Council
Denbighshire County Council

Gwynedd Council

Merthyr Tydfil County Borough Council

Government agency / other public sector

Health and Safety Executive
Llandudno Town Council
Llanengan Community Council
One Voice Wales

Welsh Language Commissioner
Welshpool Town Council

Businesses

Helen Howie, Berrys Chartered Surveyors
Cadnant Planning
Sainsbury’s Supermarkets Ltd

Individuals

Jane Aaron

Graham Bowen

W. Davies

Hazel Charles Evans, Llais yr Andes
Huw Prys Jones, Hanfod

Mabli Jones

Huw Michael

Monmouthshire County Council
Neath Port Talbot County Borough Council
Newport City Council

Pembrokeshire Coast National Park Authority

Pembrokeshire County Council
Rhondda Cynon Taf County Borough Council
Snowdonia National Park Authority
City and Council of Swansea

Vale of Glamorgan County Council

Professional bodies / interest groups

Cymdeithas yr laith

Dyfodol i’r laith

Home Builders Federation

The Law Society

Planning Officers Society Wales
RTPI Cymru

Voluntary sector

Clive James
Community Housing Cymru Group
Mentrau laith Cymru

Carl Morris
Dewi Morris
Colin Nosworthy
Owain Lewis
Wyn Thomas
Elwyn Vaughan

Three representors requested to remain anonymous. Copies of representations are available on

request from the Planning Directorate, Welsh Government
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