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Step 1. What'’s the piece of work and its objective(s)?

The Welsh Language (Wales) Measure 2011 (the Measure) created a new system of Welsh Language
Standards. The Standards will replace the Welsh Language Schemes developed under the Welsh Language
Act 1993, and will allow the Welsh Language Commissioner (“the Commissioner”) to impose duties on
organisations. This process of replacing Welsh Language Schemes began in March 2015, when the first set
of Regulations (the Welsh Language Standards (No.1) Regulations 2015) was introduced to Welsh Ministers,
Local Government and the National Parks. This first set of Regulations provided the structure and the initial
policy direction for the subsequent Regulations (No.’s 2, 4, 5 and 6).The (No. 1) of Regulations has also
served as a foundation for these (No.7 Regulations). Owing to the different nature and delivery method of
the services provided by the bodies in the (No.1,2,4,5 and 6) Regulations and the bodies within Regulations
(No.7), these new Regulations are markedly different from those already in force to accommodate these
differences.

Each of the Regulations drafted by the Welsh Government have the aim of:
e Improving the Welsh-language services people (of all ages ) can expect to receive from
organisations.
e Increasing the use people make of Welsh-language services.
e Making it clear to organisations what they need to do in terms of the Welsh language.
e Ensuring that there is an appropriate degree of consistency in terms of the duties placed on
organisations in the same sector.

The Regulations set the range of standards which could be imposed on an organisation but it is the
Commissioner who chooses which standards to impose on each organisation by way of a Compliance
Notice. The Compliance Notice also sets the date by which the organisation is required to comply with the
set of standards which the Commissioner wishes to subject the organisation to. From the date the
Commissioner issues a Compliance Notice to an organisation, that organisation has a minimum of 6 months
before it must comply with a specified standard. If, after consultation with the organisation, the
Commissioner believes a longer lead-in period is appropriate, the Commissioner can give an organisation a
longer period to comply.

The organisations and groups of organisations named in the proposed Regulations were subjected to the
Commissioner’s second Standards Investigation which was conducted between 17/11/2014 and 6/2/2015".
A draft set of the Regulations were subject to a full 13-week public consultation from July 2016. In response
to the comments received during the consultation a number of amendments have been made to the draft
Regulations which are reflected in the proposed Regulations.

Separate CRIAs have already been prepared and filed for The Welsh Language Standards Regulations
(No.1,2,4,5,6). This CRIA relates solely to the proposed No.7 Regulations.

It is noted that the proposed Regulations will directly affect Welsh-speaking children by providing them with
increased rights to use their first language(or chose to use Welsh) to communicate with the health
organisations listed at Schedule 6 of the proposed Regulations.

1

http://www.comisiynyddygymraeg.cymru/English/Publications%20List/20150529%20AD%20S%20Adroddiad%20Safonau
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Step 2. Analysing the impact

A thorough policy investigation has been carried out by officials in order to draft standards which meet the
policy objectives (outlined in step 1) and to ensure that the proposed Regulations are proportionate and
reasonable for the organisations and groups of organisations named in the Regulations.

The proposed Regulations will have an impact on Welsh speakers of all ages by giving everyone clear and
enforceable rights to use the Welsh language. The most significant impact on children and young people is
likely to result from the service-delivery standards contained in the proposed Regulations. From an early
point in this policy’s development, reference has been had to the More than just words.... Follow-on
Strategic Framework for Welsh Language Services in Health, Social Services and Social Care®. The Strategic
Framework identifies children and young people as a group of people with greater need to receive services
in Welsh as it is noted that many Welsh-speaking children, particularly young children, may only be able to
speak Welsh. The proposed Regulations will give children and young people new rights regarding the Welsh
language in the health sector.

The rights contained in the proposed Regulations are further strengthened by the complaints process and
the enforcement options available to the Commissioner for instances of non-compliance as outlined in the
Measure 2011. The rights for children and young people (as well as the public at large) are also
strengthened by a processes of appeal to the Welsh Language Tribunal if a complainant does not agree with
the decision of the Commissioner.

As with every other set of Regulations creating Welsh Language Standards, the Commissioner has sole
responsibility for monitoring the compliance of organisations with the standards contained in the
Compliance Notice served to them by the Commissioner. The language use survey which is published by the
Welsh Government may demonstrate whether or not these Regulations have achieved the stated
objectives.

As stated above, the draft Regulations were subjected to a full 13-week public consultation. As part of the
consultation an easy-read version of the consultation document and response form was published and
stakeholders who represent children and young people were made aware of the consultation and were
invited to attend the two public consultation events.

The responses received to the easy read version were considered along with all the other responses and
amendments made to the draft Regulations have kept the needs of children and young people in mind. In
general the proposed Regulations will increase the rights of children and young people to receive services
from health sector organisations in Welsh. There are also specific duties that can be placed on the
organisations that will benefit children and young people. The Regulations include a duty that requires an
organisation to identify if a hospital in-patient wishes to speak Welsh. This will alert staff to the patient’s
language choice and encourage them to communicate with the patient in Welsh. As Welsh speaking young
children can often only speak Welsh this will help them understand what is happening to them while they
are in hospital and ensure that they will not be compromised by being discriminated against on the grounds
of the language they speak. This could also help to alleviate their anxiety, stress and concerns which they
may be suffering from being in the healthcare setting.

The proposed Regulations also include a duty that requires organisations to publish an improvement plan
setting out how the plan to increase their ability to offer clinical consultations in Welsh. Within these plans
the organisations can prioritise areas such as services for children and young people, or mental health
responding to the need and demand for these services within their area.

2 http://gov.wales/topics/health/publications/health/guidance/words/?lang=en
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Increasing children and young people’s rights to health care services in Welsh will be contributing to
delivering Objective 3 in the Child Poverty Strategy for Wales under the ‘Reducing health inequalities’
heading and contribute to the ‘improving the quality of all services’ agenda, which is stated in the strategy.

Furthermore, by increasing children’s rights to use the Welsh language when interacting with health sector
bodies, the proposed Regulations will contribute to delivering the ‘A Wales of vibrant culture and thriving
Welsh Language’ goal as stated in the Well-being of Future Generations (Wales) Act 2015.

Step 3. How does your piece of work support and promote children’s rights?

The proposed Regulations will give children and young people legally enforceable rights to receive Welsh
language services from some bodies in the health sector.

The Children’s Commissioner for Wales stated in its response to the Measure® that ‘Welsh language
provision is a rights issue, relevant to several UNCRC articles’. The Commissioner continued by saying that
there is a clear ‘link between language and identity and the way in which language influences how people
see and understand the world around them, (...) every experience a child and young person has is affected by
language. No (UNCRC) article can therefore be divorced from linguistic consideration’.

In developing this policy, officials have been aware of the Rights of Children and Young Persons (Wales)
Measure 2011 which gives further effect in Wales to the UNCRC. Although as noted above, the language is
intrinsic to the exercise of several rights, the proposed Regulations support and promote the following
rights in particular:

Article 12: Child’s right to have their view taken into account (relevant in the context of being able to freely
express your views when interacting with bodies in Wales in Welsh).

Article 13: Child’s right to get and share information (relevant in the context of being able to receive and
share information concerning services you receive from the health sector in Welsh).

Article 30: Child’s right to learn and use the language and customs of their families (relevant in the context
that these proposed Regulations give legal rights to people to use their own language when dealing with
health sector bodies).

These three Articles, and Article 30 in particular, are fully supported by the aims set out in the Measure. The
Measure created a framework for change in the way Welsh language services are delivered so that Welsh
speakers can access and use the Welsh language in all aspects of their lives. This is particularly important in
the context of creating rights in the proposed Regulations for children and young people who prefer to
speak Welsh to have that choice identified if they are an in-patient in a hospital. This will help Welsh-
speaking children to understand what is being said to them whilst they are staying in a hospital.

The proposed Regulations also go some way to promoting the rights for children which are contained at
Articles 2 (ensuring non-discrimination) and 3 (ensuring organisations work towards what is best for the
child). By placing legal duties on bodies in the healthcare sector to provide services in Welsh and in
particular identifying if an in-patient’s language preference is Welsh will safeguard against a child’s

? http://www.assembly.wales/NAfW %20Documents/mi_266_-_children_s_commissioner_for_wales.pdf%20-
%2026052010/mi_266 - children_s_commissioner_for_wales-English.pdf
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understanding being compromised or being discriminated against on the grounds of the language they
speak. In doing this, they will be working towards what is best and most appropriate for the child in terms
of service provision.

One of the clearest examples of the vulnerability of children and young people receiving services in the
healthcare sector is evidenced by mental health services. By its nature, the language in which healthcare
service provision is delivered is crucial to ensuring its suitability. For this reason, the Welsh Government’s
More than just words.... follow-on Strategic Framework identifies mental health service users as a group
with greater need for Welsh language services. Furthermore, the Children’s Commissioner for Wales has
identified Children and Adolescent Mental Health Services (CAMHS) and access to those services as a
priority for 2016-19. In addition, the Concluding Observations Report from the UN Committee on the Rights
of the Child which was published on 9 June 2016 recommends ensuring better access to mental health
services.

In allowing children and young people to use their Welsh when interacting with some bodies in the health
sector, the provision of services to children is improved as the service provided acknowledges the language
dimension of the child/young person. This is also the case when children and young people are able to have
their preference to use Welsh identified whilst a hospital in-patient. The provision allows children and
young people to participate more effectively in their care as an equal partner when their language
requirements are understood. Crucially, the proposed Regulations offer enhanced protection to children
and young people through increasing their rights to receive healthcare services in Welsh and identifying
their language preference whilst an in-patient will help them to understand and participate in their care.
The proposed Regulations therefore promote the 3 principles at the foundation of the UNCRC: Provision,
Protection and Participation.

Over time as the health bodies increase their ability to offer clinical consultations in Welsh, Welsh speaking
children and young people will be empowered to participate in their care through better understanding of
what is being said to them.

Step 4. Advising the Minister and Ministerial decision

The proposed Regulations if passed will, without doubt, have a positive impact on the potential for Welsh
speakers of all ages to use the language in their dealings with the organisations subjected to Standards.
Many of these organisations are already familiar with the articles of the UNCRC and it would be in their
interests to ensure that their compliance with the Standards do not undermine the principles set out in
those articles. No conflict with the proposed Standards and the articles of the UNCRC have been identified,
as the Standards in their very nature go some way in ensuring that some certain articles are supported.

As well as setting out clear rights for Welsh speakers when they interact with organisations in the health
sector, the Measure backs up the Welsh Language Standards with enforcement actions which the
Commissioner may take. If the complainant is unsatisfied with the Commissioner’s decision on whether or
not to proceed with enforcement action, an appeal of the Commissioner’s decision to the Welsh Language
Tribunal is possible. This further strengthens people’s rights to use the Welsh language.

As noted above, these proposed Regulations will provide a legal footing to ensure Welsh speakers are able
to use Welsh when they interact with organisations in the health sector. This will simultaneously aid the
delivery of the Welsh Government’s More than just words.... Follow-on Strategic Framework for Welsh
Language Services in Health, Social Services and Social Care (2016-19) which identifies children and young
people as a group with greater need to use Welsh in the health sector.
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Step 5. Recording and communicating the outcome
iShare records are kept (or will be kept) of:
e Emails, correspondence and documents relating to the policy investigation for the proposed Regulations
and discussions between policy officials and legal services.
e Responses to the consultation
e Regulatory Impact Assessments

The draft Regulations have been laid before the Assembly in February 2018. If passed the Commissioner will then
be responsible for making people aware of their rights regarding the Welsh language, and encouraging them to
ask for and use the services available. The Commissioner may also publish codes of practice on certain Standards.
We do not know if it is her intention to produce a child / young person’s guide to the Welsh Language Standards.

Step 6. Revisiting the piece of work as and when needed

The monitoring of compliance with these standards will be for the Welsh Language Commissioner and not
Welsh Government officials.

Following the coming into force of the proposed Regulations, if amendments or additional Welsh Language
Standards are required, these could be put before the NAfW.

Budgets

Does the piece of work have any associated allocation of budget?

Can you identify how much of this budget will be used for children
and young people?

It is important that where any changes are made to spending plans,
including where additional allocations or savings have been made, No
that this has been assessed and evidenced as part of the CRIA
process.

Has any additional spend been identified to ensure children and
young people have been given an opportunity to contribute to the
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piece of work and have their opinions heard? If so, how much?

Please give any details:
N/A

Monitoring & Review

The assessment was
reviewed following the
consultation in 2016.
Ongoing monitoring of the
standards’ implementation
is for the Welsh Language
Commissioner.

Please forward a copy of this CRIA to CRIA@wales.gsi.gov.uk for monitoring
purposes

See next page for a
Summary List of the
UNCRC articles
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