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Response 001

Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

It will eliminate providers in Wales, full stop. Private and public services must go hand-in-hand to
deliver the best quality for all. The better option will be to create a significantly higher barrier to entry that
will only allow the best of providers to run companies.

Another option would be to create a charter for providers to pledge to be more transparent with their
funds.

Eliminating for-profit companies entirely will simply lead to a drastic fall in supply.

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

It will significantly stifle outside investment into higher quality properties for children looked after. While
a provider may be more than willing to be a non-profit company, sourcing funding from banks or
outside investors will become more difficult, leading to a shortage in supply.

As outlined in Q1.1, creating more robust barriers to entry and requiring a pledge from providers for
greater transparency will help retain better providers and force out those undesirables. It will also
create a smaller pool for investors to work with, leading to better overall quality and allocation of capital.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

I maintain my position that being as black and white as profit = bad, non-profit = good will lead to
significantly negative outcomes.

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Welsh Ministers need to accept the role of the private sector and its contribution to the economy/public
services, rather than demonise and look to micro manage it which will not only destroy today's

economy in Wales, but stifle growth long-term with a much more negative reputation outside of the
country.

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

N/A
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Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

N/A

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

N/A

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

Again, far too black and white an approach. It would create a huge backlog for children's services and
see a mass exit of providers (though some are welcome to leave, a rush en masse to exit will cause
more problems than it solves).

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

No Response

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

Completely irrelevant.

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

No Response
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Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

Welsh Government seems light in the commercial sense department, and would be better served by
allowing opposing views to this policy from private sector entrepreneurs or economists. A full concept
of the negative impact of this policy clearly hasn't been given enough thought.

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

No Response
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Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.
What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

Agree.

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

Agree.

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response
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Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response
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Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response

Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response
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Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response
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Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response
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Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

10
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Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: Ali Al-Mufti

Organisation (if applicable): Arcadia Care Homes Ltd

Exmail I
Telephone: I
Your address: I

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

No Response

1"
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Impossible to say as you have not provided a definition of 'profit'. It is also concerning that profit is
being seen as a negative when much profit is reinvested in services. How are you drawing the line

between making a profit and earning a living? Some local authority employees earn more than some
private business owners.

That aside, even if it eliminated profit, it would put children at risk and cost a lot more! So where is the
sense?
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Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

It's really important to recognise that there has never been a genuine, impartial, transparent and
independently verified exercise undertaken to look at the comparable costs of fostering services in
Wales. Having worked in LAs and private services, there is no doubt in my mind that private services
are far more efficient and do not have the colossal bureaucracy that councils have. At the moment there
are also not for profit providers that charge higher fees than for profit providers. LAs and NFP's are not
cheaper than for profits. The general public didn't get to hear that.

If this goes ahead then there will be the worst sufficiency crisis in history. Many carers and staff are
loyal to their employees in the private sector and some will simply not work for the pubic sector - mainly
due to the archaic culture. Many, many will leave the sector. Welsh authorities will find themselves
having to place more children in England (which we are already seeing) and using more unregulated
services. Children will increasingly be left at home in unsafe situations because there will be no
provision for them. THIS IS ALREADY HAPPENING.

The policy will result in a mass exodus of specialist skills and expertise. The knowledge and skills in
the private sector should not be undervalued. Therapeutic care is highly specialised and takes
decades to develop. Just one well matched and well supported placement can save an authority over
$10 million over a child's lifetime in the care system. Removing the individuals from the sector who
have the ability to do that is ludicrous and just shows a lack of understanding as to how specialist this
sector is. | don't mind some profit being taken out if it saves money and children's lives. Again, the
public were never told this when the lobbying started to get the bill passed.

If children's needs are not met, spend will increase. Spend on children in care will increase
significantly as councils will need to place more in England. This will most likely mean residential care
as English LAs are working hard to develop positive partnerships with their local IFAs and are striving
to be the local authority of choice for their local IFA providers. Travel costs will be extortionate as LA
social workers have to travel to more distant placements. This will also impact on social worker
capacity to do their work contributing to the social worker crisis. In addition to this, the cost of not
meeting needs will mean that young people are less likely to become the adults that are able to
contribute positively to society.

Cross border - How will it be applied? Will LAs be allowed to place in for profit in England? Will For
profit in wales be allowed to accept children from England. How will Oftsed and CIW manage the high
volume of enquiries. How do you make sure that there is a common message?

If a not for profit IFA foster carer moves to England with a Welsh child in a long term arrangement and
the carer decides to transfer to a for profit agency - what would happen? You could not legally prevent
the carer from transferring as this impacts on their human rights. You could also not move the child as
this would be abusive. So, what would happen in that scenario?

These are just the tip of the iceberg..
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Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

Unsure as not sure | understand the question.

However, | think that knowing what happens to trading surplus is helpful for a variety of reasons. It can
also surprise people when they learn how some surplus / profit is reinvested in services or used to
support care leavers. i.e. The Rees foundation would not exist if a private provider had not made a
profit.

| think its also important to look at more than trading. The large profits are being made when
businesses are sold, not due to the margin on a weekly fee. How will new legislation affect care
businesses when they their owners retire?

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Unsure - but if so, there needs to be some compensation for providers who may have transferred into
a not for profit model that was approved.
Q5. Question 1.5: What are your views on the proposed timings for the primary legislation

to come into effect?

Never.

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

What do you mean by 'transition’ as this word is used a lot in social care and refers to various
scenarios. can you be more explicit please?
Q7. Question 1.7: What are your views on the issuing of guidance to support the

implementation of the primary legislation?

Make it as simple as possible, publish a helpline and get some counsellors lined up.
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Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

Absolutely ridiculous and dangerous. There is already a sufficiency crisis. What do you expect
placement teams to do when a child's life is in danger and they have tried every LA & not for profit
provider across Wales. What do they do if they know there is a brilliant private provider who could care
for the child. Do you actually expect them to leave the child in danger? This is the reality and you need
to VERY clear about what you expect councils to do in these situations.

TBH - the fact you have even asked this question is highly worrying and doesn't assure me that you
have a real understanding of the current crisis. We should be inviting and encouraging people into the
sector - not trying to push them away. If people are saving children's lives and saving councils millions
and taking enormous risk, why is it not reasonable for them to have a decent income and access to a
pension of sorts? Many in the public sector have that.

There is a likelihood that not for profit organisation's will grow (although not enough to replace the
colossal loss). How do you propose to manage the way that this takes effect? Will CEOs be able to
double their salaries (to that which may be higher than a for profit CEO?). Will there be any rules
around increased surpluses? Some Not for Profits have wasted public money in the past and children
have not benefitted from some of their initiatives. Why is this perceived as better than those who may
make a profit but who deliver brilliant outcomes for children?

PS. The question you have asked could be differently interpreted by people. Are you saying that they
may be restricted from commissioning or from placing? These are two different things. At the moment
proper commissioning doesn't really happen. It needs relationships and unfortunately councils and the
4Cs have never been good at that.

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

This again depends on what you actually mean by profit. If any approach is taken which results in good
people staying in the sector and being fairly recompensed then thats a good thing. If it also means that
sufficiency is better managed and children are safer, then that's even better.

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

Some private providers are some of the best advocates we have for the Welsh language. | can't think of
any positive effect of this policy on Welsh language.
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Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

unknown

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

This has been the craziest policy decision I've ever come across. It's been driven by biased emotions
rather than by a facts, evidence and an understanding of the sector. Why weren't the public properly
informed? Why was the children's commissioner allowed to present an unbalanced viewpoint? Why
was there no assessment of the risks BEFORE the bill was passed?Why was there no proper
consultation with providers before the decision was made to 'eliminate' profit. How and why was that
aggressive, darlek-like phrase even agreed on? Why wasn't there consideration of reducing or better
managing profits? Most of all, why hasn't there been any recognition by the Welsh government that
commissioning is broken? Why haven't providers been listened to when, over the many, many years,
they have been crying out for the government to take them seriously when they raise concerns about
poor partnerships, ineffective contracts, bullying authorities and power obsessed centralised
commissioning. Providers have been warning about increasing costs and risks to children for years
but they have just not been listened to. Instead, now.. after everything that they have been warning about
is coming to light, they are being punished with this bill. Why haven't they been listened to? Why isn't
the Welsh Government listening to what the CMA is saying about the need to improve commissioning
and to focus on increasing capacity?

As a Welsh person soon to retire, | am appalled by this bill and having been in the sector for twenty
years (in both public and private roles) | am convinced this is going to increase risks for children and
cost us an absolute fortune. This was agreed because it was a vote winner, because the general
public (with respect) don't have a full understanding of the sector.

Go back to the drawing board. Recognise that it will be too high risk to 'eradicate profit'. Be open,
honest and transparent. Explain what you have learnt. Share that you are instead looking to reduce

profit and to encourage better relationships that share both risks and any profits. You got this very
wrong. PUT CHILDREN BEFORE YOUR EGOS.

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response
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Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?
What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response
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Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response
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Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response
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Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response
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Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response

10
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Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response

1"
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Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

13
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Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: Anonymous

Organisation (if applicable): Not provided

E:mail: Not provided
Telephone: Not provided
Your address: Not provided

Q69. If you want to receive a receipt of your response, please provide an email address.

Email address

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

No Response
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

No. Having had experience of working in childrens services, if there were no private residential or IFA
there would be insufficient placements to meet the needs of our Children Looked After.

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

Insufficient placements available in Wales for our Children Looked After

Local Authorities would spend far more developing their own childrens homes staff sickness pensions
etc

May lead to private providers leaving the market in Wales

May lead to more children looked after childten in Wales being placed in England

To take this decision is very risky

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?
Provision of childrens residentail services is complex and embedded in red tape. No provider would be

prepared to take on this challenge without making a profit. Thats totally unrealistic unless its a charity

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

No
Q5. Question 1.5: What are your views on the proposed timings for the primary legislation

to come into effect?

Dont agree with proposal

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

Already mentioned this
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Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

No comment

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

This would place extreme pressure on local authorities as there are no placements now. The people
who pass the legislation

need to work in a Children Looked After team to get a realistic grasp of the situation. You need to
understand how desperate a situation can become when you have a child with no where to place them
on a Friday afternoon at 4.30 pm. We are very grateful for the services provided by private residential
homes and independent fostering agencies in these situations. Private homes would still be more
cost effective than council run due to the council overheads and staff working conditions.

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

This proposal is not recommended

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No comments to add

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

| dont wish to comment
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Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

| dont agree with this proposal

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?

Please explain your reasoning.

Agree as long as the individuals holistic needs are met

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

No Response
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Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

Not thought about it. Not a Welsh speaker

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response
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Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response
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Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) ldentifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response

Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response
Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No
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Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

Yes

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

Yes

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

Yes

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

Yes
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Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

Yes

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

Yes

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

Yes

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response
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Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.
What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

Yes

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

Yes

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response
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Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

Yes

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fithess to practise' panel to revoke an interim order?

Yes

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

10
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Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No.

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

1"
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Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: I
Organisation (if applicable): -

E:mail: I
Telephone: ]
Your address: I

Q69. If you want to receive a receipt of your response, please provide an email address.

Email address

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

12
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Whilst | can see the principle of no profit in social care for both adults and children, | remain concerned
that this proposal will lead to a reduction in sufficiency of supply of care for children looked after.
Already there is a recruitment and retention crisis in fostering reflecting the issues in social care sector.
| have worked 30 years in children's services prior to legislation which allowed profit making
companies to set up. Then and now | have never heard a child comment that they do not want profit
making agencies, some have asked why carers are being paid for caring for them but without carers

receiving a payment they would not cover the costs of the daily living for a young person so impacting
retention and recruitment further
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Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

Benefits - fostering seen as a purely altruistic not for payment task, LA's and Welsh Government will
work in partnership with not for profit agencies which currently is an issue and often agencies are
treated with disdain because they operate a business in a capitalist society and is accepted in adult
social care. May lead to an equal playing field with LA providers. children will know nobody is making
money from them requiring care outside of their families (although this is not discussed openly as not
always appropriate to discuss finance issues of foster carers with children, | am not sure what the
allowances will be and whether an increase in allowances will be necessary to consider given cost of
living impact on carers)

Disbenefits: Loss of sufficiency, | am concerned that the premise of not for profit will leave some
current providers in a position where they will need to close their agency. The current model works on a
cost per placement basis and when local authorities do not commission the agency they receive no
funding. Costs per placement in fostering have been capped by the 4c's framework approach used.
There would be agencies having to self fund and it is not a viable model - many businesses will close
and no guarantee carers will transfer to others or local authority. there appears to be an assumption
carers will transfer to LA if not for profit model is implemented, | don't agree that this is automatically the
approach carers will use. There is a risk that some providers will just take placements from English
local authorities who need placements so losing capacity in Wales.

Costs - | do not see that changing services to not for profit will provide any financial savings for LA's
commissioning placements. Placement costs are likely to remain static and in fostering have not
grown over many years due to 4c's framework commissioning process. There are some placements
at very low cost e.g. £600 per week which when considering the requirements on regulated services to
provide a raft of H & S, training, support, transport, daily living costs for carers/children, meeting and
staffing costs, requirement for RI.

there will need to be some idea of acceptable costing for placements and taking into account those
requiring 2:1 support, high levels of input from staff and carers. There has been some transparency re:
profit margins during the commissioning process and would be helpful to have outlined to companies
what costs are acceptable in terms of covering 'void' periods where foster carers do not provide a
placement. There are costs where carers are having a break but continue to need support and the
agency needs to maintain their status i.e. health, DBS checks, review etc. Staff continue to be
employed during these periods and there are fixed costs to the agency.

Could be benefits and risks in terms of carers deciding to leave fostering but may continue to care for
children under other arrangements where appropriate. Some carers will not transfer to LA having
experienced poor support in the past and may decide to leave fostering role completely.

More clarity on what is acceptable levels of costs for not for profit companies to charge LA's will be
needed which reflect the true cost. Comparison with perceived LA costs needs to be reviewed as
budgets in LA do not reflect costs of staffing, buildings and infrastructure e.g. HR costs. Often we are
told that the cost of a placement in house is approx £300 per week but that is only the cost of paying a
carer directly not additional costs.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

there does need to be clear definitions of what not for profit is. There are risks with restricting types of
agencies which will be considered. potential loss of sufficiency and provision. How are you measuring
trading surplus?
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Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

yes - this may assist flexibility

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

No Response

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

the hope would be little or minimal impact for children through this proposal however, if foster carers
begin to leave the role of move between number of LA's and other agencies could create disruption for
them. Worst case scenario would be carers leaving the role and children having to move from carers to
alternative provision. clear protocols need to be in place for any transfers between agencies.

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

guidance will assist support implementation and provide clarity for LA's and providers on the way
legislation will work in practice.

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

Benefits - WG can meet the manifesto pledge of only not for profit agencies involved in children's
services. LA's will know that no provider is making money from children being placed, however, this is
not necessarily an indicator of good provision.

Disadvantages - less provision in Wales providers may decide not to develop services if risks of high
cost and no guarantee of placements being commissioned. Risks when there are no placements
available with not for profit providers in Wales. LA's will be in a position where they may have a
vulnerable child to find a home for and nowhere for them to go. There are risks that children will end up
in unregulated provision if there is no suitable not for profit. What if the available placement in not for
profit provision is not suitable for the child, not a good match? Are matching decisions going to be
based on the basis of the company operation rather than the service provided for the child?

Current profit making companies may move their businesses to England and de-invest in Wales
unless there is clear outline of how they are expected to cover costs not just during periods of
placements, but also during void periods. Companies need at least 18 months run in to prepared for
any proposed changes.
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Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

not aware of any approaches which would undermine the intention to eliminate profit. | am aware that
Northern Ireland and Scotland operate models not for profit, however, some large companies still
operate in those countries. | am sure accountants are able to find ways which would need to be looked
at in terms of what is acceptable by WG.

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

currently agencies and companies have an active offer of Welsh for children being cared and this
should continue.

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

no comment

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

Consideration needed re: how to mitigate the risk of agencies closing and de-creased investment in
services for children looked after in Wales. Some may move to invest in England. Risk of carer loss
across an already shrinking service area following the impact of COVID pandemic on social care.

Ensuring adequate guidance about what is acceptable not for profit model which WG will agree.

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response
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Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?
What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response
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Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response
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Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

agree that information should be provided by unregulated services.
Q33. Question 4.2: (a) lIdentifying unregistered services - power to obtain information: Do

you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

agree
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Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

agree

Q35. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

agree

Q36. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

agree

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

agree

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

agree

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response
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Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

agree

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

agree this would be good practice
Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that

any improvement notice served to a Responsible Individual must also be sent to the
service provider?

agree
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Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

agree this would be a practical improvement

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

agree

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response
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Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

1"
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Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response
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Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

No Response

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

No Response
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Absolutely

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

The problem is that unscrupulous providers are able to charge ridiculously high prices due to supply
and demand issues.

You need to plough money into making sure that wales has enough of the right provision before you rid
of ‘for profit’ providers otherwise you will

Find yourselves in the position of ‘cutting off your nose to spite your face’

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?
Yes as those who are in in for the money will always find loopholes

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Yes

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

You need to ensure enough provision is already in place first

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

There is already a deficit in appropriate provision, with many LA’s forces to set up unregulated
provision. | think that you should consider how social care recruitment agencies also profit from lack of
provision, often in an unsafe way.
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Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

Careful consideration will need to be made regarding timings and content of this.

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

Again, only if there is sufficient provision in place already. When LA’s have responsibility for a child, they
must utilise whatever available to them.

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

Procurement procedures don’t guard against greedy providers unless there is sufficient not for profit
care up and running and available for the needs of children in Wales.

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

| don’t see language as a huge factor however, connection to their communities and heritage can only
be a bonus.

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

No Response

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response



Response 005

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response
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Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

Yes

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response
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Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

Yes

Q35. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response
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Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response
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Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response
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Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response
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Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

No Response

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

No Response

1"
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Yes, if you legislate to make it illegal to make money from child care businesses then of course it will
support such a commitment.

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

| envisage this being a total disaster for the well being of children and the wider economy of Wales.

| own two nursing care homes but was actively looking to create 2 new care homes for children in
South Wales - this proposal has now halted my plans and instead | will create these homes across
the bridge in England.

This means the supply of care for children in Wales will not be as high as it would have been.

The current providers will leave the sector and probably convert their homes into buyZ2lets, residential,
other commercial etc. Its unlikely they will decide to work for free (business owners also have families
to support - "profit" is their "income")

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

Who would define 'trading surplus” or "profit"? The micro management and communist style beaucracy
involved in this would be far to detailed to effectively leglisate for, or/and manage.

For example, if the homes | was going to create in South Wales made £100K (because they were well
run, popular etc), then | wished to take that £100K as a salary, then does the government consider that
100K as profit (which it technically is) or "income" (which dividend income is for most business
owners).

If you refuse care home operators to take it as salary then you are preventing them for earning an
income.

If you prevent them from taking over a certain amount of salary (ie a salary cap) then you would be in
breach of a number of human rights laws and would all but certainly be condemming that home to
close immediately creating a crisis in the provision of care for children.

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Irrelevant if the original proposals are un-workable and bad for children.
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Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

2026/2027 is way too soon for this type of change. Any existing care home operators would find it
difficult to find a buyer for their homes and be left with a worthless business. It would also not allow a
time frame for the local authorities to build up the dozens of care home that would be required to offset
the loss of private sector care that would leave Wales.

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

As above - given most of the homes are private providers, these changes will see many of them leave
the sector. Also, new potential operators like myself will now no longer be entering the Welsh market -
so future supply ot care homes will not be there to match with natural population growth.

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

None

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

As above.

There would be severe shortage of placements - children would suffer as a result.

The view that dozens of private operators would suddenly decide to turn their homes into a charity and
work for free (remember: profit is THEIR INCOME) is naive.

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

Scrap the proposed legislation immediately. It will give Wales unforeseen negative consequences.
For example, | know of a number of Welsh nursing home operators that are now considering leaving
Wales and focusing just on England as they fear this type of legistation will move onto care home for
the elderly.

Therefore this will only creating further pressure on the NHS with people unable to find homes and
have to remain in beds on hospital wards.
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Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.
What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

None

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

None

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response
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Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?
What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response
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Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response

Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response
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Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response
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Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response
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Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.
What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response
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Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

10
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Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: I

Organisation (if applicable): |G
E:mai I

Telephone: [

Your address: ]

Q69. If you want to receive a receipt of your response, please provide an email address.

Email address

1"
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Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

12
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Not necessarily. But the degree of profit should be regulated.

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

People have to make a living. Social care workers are often devoted souls but they commonly do not
make much of a living. | have known social workers a good deal worse off than their patients. This is
not good for morale or esprit de corps - if the esprit de corps is low, so will be the quality of care.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

| still think a reasonable return on the capital employed is legitimate. If you but an old mansion and do

it up to standard for elderly or disabled residents, you should have a reasonable return on the capital
so employed.

If you have to borrow to do the work, you have to include the interest on the sum borrowed.

If you ask what level of return is reasonable, it depends on the circumstances, but in general not above
10%.

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Yes. Ministers have to be reasonable!

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

Inside five years. Preferably less.

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

Health visitors are a vital part of the force - they should be attached to every medical practice as part of
the team.

GPs, too, can be useful, particularly in arousing suspicions of ill treatment of children or elderly
relations - it happens...
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Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

Should be in plain language, not administrative gobbledegook, which has been all too prevalent for
many years.

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

While 'not-for-profit' is a noble concept, one has to be practical. Who would invest in a care home or a
day centre if there were no money in it? That requires a nobility of character beyond the ordinary,

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

Looking at the accounts of the organisations regularly - the annual accounts should be made available
to the Welsh Government and to any lawful body commissioning services.

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

| think none either way.

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

Bilingual health staff etc.

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response
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Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you

have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

Essential. | always reported children at risk. Both my father and | found that the time taken over child
care cases was inordinate - the time consumed by trivialities raised by lawyers in court, the

obfuscation, the wriggling out of consequences and on occasion the downright deplorable way of
dealing with juries were all deterrents to an effective service.
| am assured that things are much better these days.

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an

adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

Essential.

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

Might get things done quicker.... might.....
In present circumstances | wonder if the legal system is adequately funded. One hears of cases

unduly delayed, and a shortage of lawyers experienced in the field, as they prefer to go into something
better rewarded.

But | am out of touch these days so cannot say first hand.

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

| have not read about what goes on in other countries.

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and

adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

Alongside in the first instance, or things will fall down the cracks. When the system is running
smoothly, that will be the time gradually to change
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Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

Children under 18 are the sector we should be watching most carefully; guidance for over-18s should
be relaxed gently and gradually - one hears horror stories of kids being turned out on their 18th
birthday. The tales may not be true, but they are around.

Religiious bodies have gone in for child care for centuries and it varies. One heard stories of quite
dreadful behaviour in some places - one well-known public school sent students to university with me
and you could tell that they were damaged. Brilliant, but damaged. if you mentioned the place, the
pupils of their eyes dilated in fear.

Adults vary - some need a lot of care and most need none.

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

Everybody has a duty to report mistreatment of other people, and this applies particularly to doctors,
nurses, teachers, social care workers, home helps and so on. | have been grateful when a policeman
has told me that somebody's milk hasn't been taken in, but you hardly see a policeman nowadays.

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

Usual disciplinary procedure, general in any occupation.
Deliberate concealment is rare, and may well prove a criminal matter.

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

Welsh-speaking staff.

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response



Response 007

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) ldentifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

Yes. A gentle inquiry first, as when a neighbour is helping out of the kindness of their heart.
Health visitors are invaluable in this respect.
Formal measures only when really needed.

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

As above...
If one suspects that someone is being defrauded by a neighbour, a reminder about keeping accounts

may be needed. But a lot of people never keep accounts at all and | have known neighbours make off
with pension money etc.

My father found a priest who was taking the rent money off the mantelpiece, saying 'The Church must
come first.'
Firmer measures if needed.

Q34. Question 4.3: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

Yes. You may need a warrant. That seems reasonable. The power to enter, if not accompanied with a
warrant, may give rise to all sorts of undesirable complications.

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

These powers already exist for denial of entry with a warrant.

Q36. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes, so long as you have a warrant.

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

Yes. But too complex a requirement takes a lot of time that would be better spent on the patients.
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Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

Yes. Returns should be produced within six months. There is much to be said for a return at the end of
March, giving the summer months to prepare it, when things are quieter. A requirement to produce a
return in January could provoke a disaster in some places.

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

Yes - so long as it is not an excuse for covering up malpractice of one kind or another.

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

Don't know.

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

Don't know

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

Yes

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

Yes

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

Yes - so long as it is a reasonable timescale. Should not go on for years.
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Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

Don't know

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

Don't know

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

Yes

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

As a temporary measure, yes. A Responsible Individual should be appointed with a reasonable time -
say three months?And you need to keep an eye on them in the meanwhile.

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

Yes. If children are being maltreated by their parents, this should come under 'care’'.

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

The more complex the requirement, the less the savings.
The main problem is finding enough people with the brains to do the jobs, especially for the pay!
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Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

Little or none

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

It seems foolish to remove a person with experience in the field.
But obviously, if they have been no good, you do not reappoint.
| have rid a school governing body of unsuitable governors....

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

Don't know

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

Depends on the circumstances, and | do not know anything of the powers or procedures of the panel.
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Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

Probably, but you'd have to be very sure of your grounds.

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fithess to practise' panel to revoke an interim order?

Wrongdoing.

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response
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Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

| suppose childcare and playworkers ought to have a status - but | am not in favour of giving out long
titles for no good reason. | was given a long title once and | never used it, not even on my official badge.
It separates you from the people you are trying to help.

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

1"
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Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: I

Organisation (if applicable): -

E:mail; I

Telephone: -

Your address: I

Q69. If you want to receive a receipt of your response, please provide an email address.

Email address

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

12
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Possibly, there would be a need to undertake (if not done already) a scoping of what the potential loss
to the sector in terms of placements could be as well as the sort of placements required particularly if
the intention is to repatriate those children with complex needs. alongside this there will need to be a

strategy for public provision which would include housing- building appropriate premises or the
purchase and refurbishment of suitable premises.

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

It is abhorrent that individuals profit from children's circumstances. For public provision may be
increased costs as social care staff would have to be paid in line with the current pay scales. Currently
many providers pay minimum wage. so there may be no savings. Some providers may choose to
deliver care to certain groups in order to deliver care in a more culturally or sensitive environment. The
public sector needs to consider how those children's needs will continue to be met if in a generic/ or
secular public environment. local authorities should consider working together regionally to provide
appropriate services, working in silos may worsen the current situation and create cross border
issues. How will public sector organisations be checked for quality of service provision? what will be
the arrangements for raising service concerns who will investigate these to assure transparency etc.
How ill the local authorities deliver on core training to the care staff? Will there be potential TUPE for
any organisations that will not operate following the changes.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

I do think that costs of a placement if not for profit should identify a margin that can be reinvested and
organisations would need to explain how that would be done with a yearly or 3 year plan as per HB's

IMTP's. Clarity on what constitues not for profit is paramount if the legislation is not to be
misinterpreted.

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

it will need clarity so yes but not for there to be power to consistently change to suit needs.
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Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

i think a 3 year lead is reasonable, with a following year for implementation however if additional
housing is required then this may need to be part of a longer term strategy.

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

There will need to be clarity around what happens to those in transition up to the age of 21.

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

an absolute necessity.

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

i think it should be public sector not just not for profit as that is just outsourcing and trying to cut costs.
we need to make social care attractive so pay for workers is paramount and it doesn't become a race
to the bottom to reduce costs and therefor quality of placements.

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

There needs to be consideration of the expected pay rates for different roles which should be
comensurate with local authority pay for roles of equal value.

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

| doubt it will make much difference in fact you could set welsh language targets for staff and support
language acquisition skills and therefore service provision.
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Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

Don't know.

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

How will you meet the expected increase in demand for these services?

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?

Please explain your reasoning.

| agree having been a commissioner that individuals should have more voice and control. There is
always an issue of how do we keep people who may be vulnerable safe from exploitation etc if there
are no ways of ensuring quality of care?

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

For many it will be refreshing but could lead to poorer conditions for workers. if an individual
commissions there own care what responsibility do health still have should that care fail, if any?

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?
we can look at its implementation from england.

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

shared responsibility some parts provide by health some at the discretion of the individual.
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Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

clear guidance for individuals in receipt of direct payments to raise concerns deal with issues,
information on how to set up payments, any hr requirements etc.

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

This could be positive with individuals being able to employ welsh speakers directly.

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

not sure how this makes the current system more robust. we should ensure that the current system
works to its full extent. see below.

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

all, providers, professionals have a duty already to report individuals at risk. There are whistleblowing
policies. not sure what this will add except bureaucracy.
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Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

Everyone working with adults or children who may be vulnerable have a duty already.

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

you have to prove failure was through negligence, if a professional has not acted within their code their
regulatory body will determine the sanction.

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

| think this should be considered but the definitions need to be very clear of what these services are
and what would have to be regulated, does this mean that those in receipt of direct payments would
only be able to purchase care from regulated providers? if so this could negate some of the benefits
that could be seen by individuals who would want to have family members paid for undertaking care
etc. however it would mean that there could be an way of assuring quality, etc.

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

not sure.

Q34. Question 4.3: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

agree but how will this need to be evidenced?

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

see above as if this is a private residence this may take away the rights of the individual. needs careful
thought about implementation.

Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response
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Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

| agree with this.

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

this should not be onerous for small providers. this should not be a criminal offence. how do we make
it attractive to do this for want of a better term.

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

will this lead to government being able to cover up issues. should there be timeframes about how long
these things can be withheld before they must be published?

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

no all services should have the ability to make changes. contracts already in place by health or social
care should have clauses to remove people where there is immediate risk. as long as current
procedures- best practice guidance is available to manage provider performance. removal of residents
closes most places immediately as they become financially unviable.

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

no

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

if they cease to provide it should be considered as a cancellation of that registration.
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Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

i think a rationale for why they are exiting the market and cancelling registration is helpful as some
providers cease trading then immediately set up other businesses that may not be financially
sustainable or be able to provide high quality services.

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

yes but with clear rationales as to the circumstances that could be considered for this.

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

yes

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

| think that there needs to be some sort of ombudsman type service should there be clearly issues with
how LA's and health manage provider performance but only in exceptional circumstances- a bit like the
nri reporting system where it goes to a body to consider the quality of the investigations/ process/
decision making/ learning etc.

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

these are usually one and the same so yes.

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

This can be difficult if allowed then there should be clear timeframes for this to ensure it doesn't drift
but should enable an appropriate person to be identified/ recruited. there should be clear evidence of
how any particular functions will be delivered whilst there is a gap.
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Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

if this refers to fostering then yes but again this should not detract or create additional bureaucracy to
those wishing to become foster carers. this is already a difficult process.

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

not sure what would be different.

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

not sure what this may need to change
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Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

agree, as it may be that they are finishing a course for registration but this should be timelimited.

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

yes. There will always be exceptional circumstances such as a pandemic, natural disaster etc which
may impact on an ability to rectify issues as long as they do not create substantial risk.

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

not sure what would be the circumstances.

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

10
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Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

| think this would be helpful as there is a need to ensure parity.

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

it may make situations for equal pay claims, it may create issues with education and the inspectorates
and any processes they have in place these should be considered.

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

1"
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Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: [

Organisation (if applicable): -

E:mail I
Telephone: -

Your address: -

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

That depends on your definition of profit, not for profit companies often pay there owners huge wages
and provide other benefits such as Large pensions and company cars etc, charities have 'Surplus'

which in effect is profit so not really it will just decimate the childrens market in Wales and provide a
bigger sufficiency problem.

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

| don't feel that there will be many benefits, as stated above, Wales seem to have forgotten the historic
failures in childrens home provision before there was a private sector, as a sector we can be both
reactive and pro-active to the needs of the market and the young people who need caring for. We invest
significant amounts of money in good provision and employ thousands of staff. When the market goes
| feel costs will rise and children with complex needs will be sent over the border as they are now.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

Clearly not for profit needs defining and of course trading surplus's need to have restrictions on the
way they are expended if that's the way the government are going. The implications for Wales in my
view are going to be catastrophic and it will only be the young people that this will effect. This is a risk
business and the pressures on providers are huge so are the expectations of the banks who loan the

money for new provisions. Being restricted in the ways being discussed will stop people wanting to
come in to the market especially at the higher end.

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Yes

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

As a business the timescales are not long enough and the discussions around compensation for the
closure of business's hasn't even been had. There is little or no real engagement with the sector and it
seems little understanding of the complexities involved.
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Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

As we are unaware of how this is going to work in reality despite asking on numerous occasions for
clarity, this is hard to answer but if as expected a lot of companies will leave Wales and concentrate
there efforts in England then the will be lack of sufficiency and it will effect families, young people, local
authorities and ultimately put children at risk.

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

Clearly there needs to be guidance which so far has been really poor and the sector are not being
listened to.

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

No such restrictions should be in place, if there is a sufficiency problem in Wales Local authorities will
have to place in England and they will be with profitable organisations. The welsh government would
have been better proposing a cap on profits. These are huge changes and have massive ramifications
so should be implemented over a 5 year period.

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

Again this all depends on the definition of profit and how the company structure will have to be

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

| don't think the legislation will have any effect.
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Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

| personally don't think the two should be linked whatsoever and unless the legislation states not for
profit and predominantly Welsh peaking it will have no effect.

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

| went to the private sector because of the issues in public sector, as an employer | have invested
hundreds of thousands of pounds in the welsh economy over the twenty year period | have worked in
Wales | have employed hundreds of staff and developed them so that they can have good fulfilling
careers. My motivation for this was the North Wales enquiry and the personal link | had to this, | have
been profit making throughout this time the profit being 15% which for the risks we have to take the
responsibility we have to all stakeholders in my view is acceptable.

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response
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Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.
Can you identify anything that it would be helpful to include in this guidance?
What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response



Response 009

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response
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Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) ldentifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

Yes

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

Yes

Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

Yes but not the latter.
Q35. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree

with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes
Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree

with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

| have no issue with this but if they are not for profit then don't really need to see why and do not see
what effect this will have on the company.

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No
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Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

Yes
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Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

Yes

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

Yes

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

Yes

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

Yes

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response
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Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.
What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

Yes

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

Yes

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

yes
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Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

Yes

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fithess to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

10
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Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

None really

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

None

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

None

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

1"
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Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: I

Organisation (if applicable): || G

Exmai; I
Telephone: I

Your address: I

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Yes it is a positive move

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

The children should have basic running costs and this would prevent people from profiteering and only
people who care would come forward

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

Yes but only limited

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Yes

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

I'm ok with that as long as people will do it for profit can tell of their difficulties

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

No

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

To issue guidance would be a help of the professional provider
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Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

Yes it would help it would discourage parents from from making profits from the children and it would
dissuade people will only do it for profit and not the care of the child

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

No

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

If parents don't speak Welsh then there is an upsurge in Welsh speaking in school and that should be
taken full advantage of

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

| see no disadvantage

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response
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Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?

Please explain your reasoning.

Disabled people need a voice to express their concerns in care especially now so as social services
are under so much pressure and cutting packages put in pressure on the disabled cutting packages
the carer can't do so much for you there is a problem where carers tried to cut short the visiting time I'm
because the travelling time I'm between calls are cut drastically short this is a health and safety issue

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No change two benefits or disc benefits savings need to be increased because of the drastic cost of
living increase new transition when NH providers finish the package and there is a change of provider
needs to be improved the operating provider needs to be held responsible until another provider takes

over as an example | have no provider and we'll go to council emergency care that will not cover my
needs

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

| really don't know about this question

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

| don't I know about this

Q17. Question 2.5: We will work to ensure that any legislative change is supported by

robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

When provider ends or cuts the package the patient should be be90 fide about the change in costs |
see no change or advantage or disadvantage in Welsh speaking language
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Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

| see no change if your English speaking you ain't going to want to speak Welsh if you're Welsh
speaking it may improve speak in Welsh

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

| don't see any disadvantage for the Welsh language as long as as the paperwork is Welsh or English

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

There needs to be more liaison the social services and the Medical Profession social services which
cannot be 18 because of your disabilities Medical Profession needs more input

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

It should an offence not to report children and adults services with people who are at risk

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

It should be an offence not to report adults at risk

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

Cost and savings | see no change but the Equality the impacts would be vastly improved

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

| don't no no
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Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

They should set alongside of existing reports and any discrepancy be rectified

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

Relevant partners should be responsible for children under the age of 18 and applied to the workforce
of adults

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

All professional staff and volunteers should report children under the age of 18 and all professional
staff should report defects in the care system

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

Reporting is an important Duty disciplinary action should be taken for those that don't report even if the
providers has to report transgressions such as drug taking to protect the care system

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

Welsh English forms but | see no advantage or disadvantage against the Welsh language

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

| see no change
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Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

When an employee is sacked from gross misconduct such as drug taking this should be reported an
action taken

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

Yes

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

Yes

Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

Yes

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes

Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

Yes
Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

Yes
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Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

Yes

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

Yes

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

Yes

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

Yes
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Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

Yes

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

Yes

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

Yes

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

Negative effects could be mitigated would also be welcome | see no other change in the other
questions
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Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

Negative

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

If you speak Welsh | see this as an advantage with employment

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

Yes

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

Yes

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No it's to longer time 18 months
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Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

Yes

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

Improvement on individuals with protected characteristics and other practical issues

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

Negative impact

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

Negative impact
Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you

have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

10
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Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

Yes

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

The carers need to be rewarded more to cut down on the shortage of carers fuel costs are eroding
their wages

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

Negative affect

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No change speaking Welsh is certainly an advantage

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

1"
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Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: Lyndon Jones

Organisation (if applicable): -

E:mail: I
Telephone: -
Your address: I

Q69. If you want to receive a receipt of your response, please provide an email address.

Email address

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

No Response

12
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Consultation Response Form

Your name: Kevin Mort

Organisation (if applicable): Walsingham Support

Email / Telephone number: ||| N
Vour adaross: I

Responses to consultations may be made public, on the internet or in a report.
If you would prefer your response to remain anonymous, please place a tick in
the box:

Please tell us who you are responding on behalf of. For example is this your
own response or is it sent on behalf of an organisation?

This response is on behalf of our organisation, Walsingham Support, a registered
charity that provides support to adults with learning disabilities, autism and other
disabilities.

If you want to receive a receipt of your response, please confirm your email
address, here:

N/A
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Questions on Chapter 1: Eliminating profit from the care of children
looked after

There are 12 questions about this chapter.

Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme
for Government commitment to eliminate profit from the care of children looked
after?

Yes, but only because there is a transition plan to help existing for-profit providers
change their organisation’s status to provide these services.

Question 1.2: What in your view are the likely impacts of the proposal? You may
wish to consider, for example:
- Benefits, and disbenefits;
- Costs (direct and indirect), and savings;
- Impacts upon individuals and groups with protected characteristics;
- Other practical matters such as cross-border issues.

Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.
Benefits

The benefits are that, ideally, most funds would be spent on the support to children
receiving the care and support rather than to shareholders.

The disbenefit of this is that not-for-profit providers frequently struggle with staffing
due to low funding by local authorities and cannot pay client-facing staff a rewarding
wage to encourage their employment. There should be a requirement within the
provision that staff are paid at a level commensurate with the skills they hold and the
responsibility that is placed upon them for the care and wellbeing of children.

Costs

It is likely to show a small dip in costs to the government, but this should not be
encouraged to be a large dip, otherwise service provision to children will dip also.
The sector needs to be adequately funded to not-for-profit providers to ensure they
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attract the best individuals who are rewarded by the work they do and remunerated
for the responsibility they hold regarding another person’s life and safety.

Individuals

Children supported by not-for-profits are likely to receive more person-centred care
as there is not an advantage to reserving expenditure. This is up to the integrity of
the not-for-profits appointed.

Should there not be enough not-for-profits registered in Wales, in the relevant areas,
or enough scope within those charities to support more children, there may be
children who would not receive timely support, or must be moved out of area, or the
government pay even higher over the regular costs to obtain a private provider.
Significant planning based upon both the current numbers of children requiring
support, and information from the NHS/trends reviewed to plan for likely future
numbers to ensure that this does not happen.

Cross-border Issues

Is it possible that while commissioners cannot contract with private providers within
Wales that there would be a loophole to allow them to contract with English private
providers who are not charities? If so, this should be closed, otherwise when the first
struggles with finding local support from not-for-profits take place, the inclination will
be to resolve by moving the child out of area to gain support. This is not acceptable.
There possibly should be a contingency that if no local charities can be found, with
the authorisation of a very senior budget holder, or two, they can be placed with a
private provider for a period of 30 days or less to try to gain a space at a charity
provide instead of running the risk they would be placed outside of Wales.

Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify. Do you consider that the
restriction should also be expressed in terms of the way that any trading surplus is
expended? What would be the effects and implications of this?

| think that all providers must be registered charities with the Charity Commission.
Trading surplus expenditures would be more complicated to monitor and report on
when the expectations and oversight is already provided by the Charity Commission
with annual accounts, and they are responsible for ensuring good charity
management. | do not think that this needs to be done in addition to what is already
in place.
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Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

No. The definition of not-for-profit/registered charity is already adequate.

Question 1.5: What are your views on the proposed timings for the primary
legislation to come into effect?

They sound reasonable, but that is because we are already a charity and do not
provide support to children. We are not aware of what kind of hardship might take
place with those providers.

Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

The above-mentioned problem should there not be capacity with regards to places
for children and what the contingencies would be for that.

The requirement to raise the remuneration for staff providing these services to
ensure that services are funded properly and that charities aren’t having to provide
minimal care to stay open.

Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

Guidance is always good.

Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only? In
particular:

- Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales?

It should do. This needs not to just be a money saving exercise, but a money
maximising exercise.

- What would be the benefits, disbenefits and other implications of such an
approach?



Response 011

Already stated above.

- What would be an appropriate timescale for implementing such an
approach, if it were to be adopted in Wales?

As proposed within the information provided.

Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to
eliminate profit from the care of children looked after in Wales? Are there any actions
which would guard against such activity?

Mentioned above about loopholes with placements when charities out of capacity.
Closing loopholes in commissioning, and/or requiring higher level oversight and
approval of packages for short term placements.

Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the
Welsh language, specifically on opportunities for people to use Welsh and on
treating the Welsh language no less favorably than English. What effects do you
think there would be? How could positive effects be increased, or negative effects
be mitigated?

I do not think this will have an effect, as currently all providers within Wales, whether
private or charitable are required to follow Welsh legislation. This does not change
that.

Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language.

As noted in 1.10 above | do not thing the ability to engage with the Welsh language,
whether positively or negatively is impacted by this change.
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Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

N/A
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Questions on Chapter 2: Introducing direct payments for Continuing
NHS healthcare

There are 8 questions about this chapter.

Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales. Do you agree or
disagree with these proposals? Please explain your reasoning.

Agree completely. The fact that individuals cannot currently retain their own care as
they have decided it because the funding has changed to CHC is a gross oversight
and needs repaired.

Question 2.2: What in your view are the likely impacts of the proposal?
You may wish to consider, for example:

- Benefits, and disbenefits;
- Costs (direct and indirect), and savings;
- Impacts upon individuals and groups with protected characteristics;

- Other practical matters such as cross-border issues or transition to the new
arrangements.

Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.
Benefits

Greater choice and control over their own lives and support as they would have had
in normal personal budgets situations.

The drawbacks are the same as currently in place with personal budgets — are the
staff supporting suitable, adequate, safe, etc.

Costs
There is no change to costs and/or savings.

Impacts on protected characteristics
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Likely to ensure that any underrepresented groups are better represented and
personal choice adhered to as the individual will still retain control of their care.

Cross-border Issues

There are no issues that we note regarding this aspect.

Question 2.3: What lessons can we learn from other countries’ practice in this area?

As England had implemented this back in 2014 there has been ample time to note of
any problems in the rollout. We assume that this has been investigated by Wales,
and if not that someone will undertake this prior to adopting law change.

Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect? If so, please outline below.

We do not know of other complementary approaches currently.

Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how
the system will operate. Can you identify anything that it would be helpful to include
in this guidance? What other support should be provided?

Complete information in Easy Read format also. Clear and simple Welsh and
English. PhotoSymbols would also be helpful to individuals. Including the contact
details of local Advocacy groups so that individuals can seek support should they
need this.

Additional support to understand what is available could be a video on YouTube to
show what it means and what is possible. Possibly presented by individuals with
disabilities so that individuals know by representation that this is something for them.

Question 2.6: We would like to know your views on the effects that introducing
direct payments for continuing NHS healthcare would have on the Welsh language,
specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favourably than English. What effects do you think there would
be? How could positive effects be increased, or negative effects be mitigated?
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We do not think that this change will have either a positive or negative impact on the
use of the Welsh language. Resources would of course be presented in Welsh,
English and any other format necessary for individuals. When using video format,
also include Welsh, English and any other format necessary for individuals.

Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so
as to have positive effects or increased positive effects on opportunities for people to
use the Welsh language and on treating the Welsh language no less favourably than
the English language, and no adverse effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the
English language.

We do not believe there would be any impact on the use of the Welsh language.

Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this
space to report them.

We do not have any other comments.
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Questions on Chapter 3: Mandatory reporting of children and adults at
risk

There are 11 questions about this chapter.

Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being
(Wales) Act 2014 directly on individuals within relevant bodies?

We perform this duty currently as if it were a law. This should have no impact on
individuals supporting children at risk as they should be doing it already.

Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126(1) of the 2014 Act) directly on individuals
within relevant bodies?

We perform this duty currently as if it were a law. This should have no impact on
individuals supporting adults at risk as they should be doing it already.

Question 3.3: What in your view would be the likely benefits, disbenefits, risks,
costs, savings and equality impacts of such an approach?

Please explain your reasoning.

Benefits/Disbenefits

The benefit of enshrining this into law is that if there were pockets of providers or
other bodies not reporting it would then enable Welsh regulators to prosecute them
should that be necessary. There are no disbenefits to this change.

Risks

This should reduce risk of non-reporting — as providers and bodies will become
legally responsible. As mentioned above, this should already be common practice.

Costs/Savings

There is a potential to reap savings with this through enforcement action and fines.
Recommend to fine both the body and the individual/s who have breached the law.
Otherwise, it would be easy to still not report — not having any personal responsibility
to report. Having a personal fine for individuals makes it individually more impactive.

10
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Equality Impact

There is no bearing on equality that we can see. It should be monitored should there
be a change to the legislation on who has been prosecuted — race, age,
male/female/non-binary, etc. This would then show if there was a lack of equity in
enforcement action.

Question 3.4: What lessons can we learn from the duties to report in other
countries?

As noted in the guidance it is not yet a requirement in other legislation, so we are not
able to answer this.

As a provider of services to vulnerable adults it is already a contractual requirement
to report, and we also see it as an expectation of CIW. This would not change our
practices but would ensure any individuals and groups supporting vulnerable people
rethink any practices they have where they do not report openly and transparently.

Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on
organisations under the 2014 Act?

They should sit alongside. There is a role in the case of providers/groups to inform
staff and ensure policies are in place. But there are also many cases that despite this
information and systems in place individuals do not perform their role as required.
Both need to be in place.

Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act
(including youth offending teams in relation to children), or more widely, for example
to those working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)7?
(b) What are your views on this in respect of adults?
This should be a legal requirement for anyone working with vulnerable individuals in
the substantive part of their employment/volunteering. It should include religious
settings where there is ongoing support of vulnerable individuals, and the same for

other settings such as sport, children’s groups such as Rainbows, Scouts, Guides,
elc.

11
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Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

All regular roles should be subject to the duty — regardless of hours. If a disclosure is
made or witnessed it should be required by law to report. Penalties should apply to
both the organisation and the individual who does not report. If the organisation can
evidence that it supplied the requirement and the employee/volunteer evidence
received, but the individual did not report — the enforcement action should be to the
employee/volunteer alone.

Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

For organisations — if it cannot be evidenced that the individual staff
member/volunteer was not told this information one warning. If there are no systems
to ensure this transpires then escalating fines based on numbers of breaches.

For individuals — if low level of harm, first time warning with notation on personal
registration. If a significant harm or event, immediately fine and notation on personal
registration. If receives 3 breaches within 2 year period, loss of registration — or
something similar. Escalating fines.

Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English. What effects do you think there would be? How could
positive effects be increased, or negative effects be mitigated?

We do not think there will be any effects on the use or non-use of the Welsh
language as a result of this change.

Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive
effects or increased positive effects on opportunities for people to use the Welsh
language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh

12
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language and on treating the Welsh language no less favourably than the English
language.

Ensuring disclosures can be made in Welsh or English, and possibly other
languages to ensure that individuals in Wales are able to freely communicate harm
with the regulator.

Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this
space to report them.

No additional comments.

13
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Questions on Chapter 4: Amendments to regulation of service providers
and responsible individuals

Part 2 and Schedule 1 of the Regulation and Inspection of Social Care (Wales) Act
2016 (‘the 2016 Act’) provides the basis on which Care Inspectorate Wales (‘CIW’) —
on behalf of the Welsh Ministers — undertakes functions relating to the registration,
regulation and inspection of ‘regulated services’.

This chapter of the consultation focuses on proposed amendments to the regulatory
regime for regulated services, service providers and their designated responsible
individuals. These relate to a range of matters provided for within the 2016 Act,
including:

a
b

Identifying unregistered services
Publication of annual returns

d

)
)
c) Publication of inspection reports
) Improvement notices and cancellation of registration
)

e) Responsible individuals

f) Definition of ‘Care’ for children and young people
Questions on proposed amendments relating to each of these matters follow.

There are 21 questions about this chapter.

Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers
(CIW) to require information from any person where there is reasonable cause to
believe that they are providing a service which should be regulated?

Absolutely. Anyone potentially operating as a childcare or adult care provider should
be subject to provide information and grant access for inspection.

Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information
when required to do so, to include these persons?

Absolutely. Anyone potentially breaching regulatory requirements with regards to
providing care services should be considered for the offence.

14
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Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that
the Welsh Ministers (CIW) have the power to enter and inspect any premises which
they have reasonable cause to believe is (or has been) used as a place at or from
which a service is (or has been) provided, or which is (or has been) used in
connection with the provision of a regulated service?

Absolutely. This should be changed to ensure that CIW can ensure safe care of
vulnerable individuals.

Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to
comply with a requirement imposed by an inspector, to include these circumstances?

Absolutely.

Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

In principle. For providers that have a web presence already this should be an easy
fit. For smaller providers who do not have a website, there should be thought as to
whether CIW could hold this information as it is already required to be submitted to
them. It should be easy enough for CIW to hold all annual returns for publishing on
their own site. Making providers purchase a website to do this for CIW is not helpful
for smaller providers.

Is there a potential to define ‘publish’— can this be in print, on a
Facebook/Instragram post or sticky? This would help the smaller providers.

Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

Only if concessions are made for small providers and consideration given to CIW
publishing themselves similar to Companies House.

Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW)
to recognise circumstances where it may not be appropriate, relevant, or
proportionate to prepare and/or publish an inspection report?

15
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Yes, as long as there is clear criteria to define the types of circumstances where it is
appropriate so that everyone is treated equally.

Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016
Act to remove the requirement for the Welsh Ministers (CIW) to issue an
improvement notice to a provider in circumstances where the provider is no longer
providing that service or using that place to provide a service?

Yes, as long as it is clear there is no activity in the previous service.

Question 4.9: (d) Improvement notices and cancellation of registration - removal of
a condition on a service provider’s registration: Do you agree with the proposal to
amend the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a
service provider’s registration without giving a notice of proposal (section 18) and
notice of decision following notice of proposal (section 19), when the circumstances
which led to the imposition of the condition no longer apply?

Yes, provided the provider has acknowledge that the service in the registration is no
longer being provided. There should not be a loophole to allow providers to ‘close’ a
service and escape any penalties or enforcement action, or ‘reopen’ the service
without clear evidence of managing the service appropriately.

Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

Yes, as long as this does not circumvent any potential enforcement action.

Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with
the proposal to create a regulation-making power under Section 14 of the 2016 Act
to enable the Welsh Ministers (CIW) to require information from a service provider
who is cancelling their registration and exiting the market?

Absolutely. Any provider cancelling their registration to exit the market should be
required to provide any relevant information to the regulator.

16
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Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal
to amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the
timescale for information to be provided when improvement notices are issued?

Yes, as long as there is clear extension criteria with clear timeframes to ensure that
all providers are treated equally.

Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree
with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to
disapply the section 16(3)(b) requirement within the improvement notice — to take
particular action or provide information — in prescribed circumstances, when it would
be futile to apply the requirement?

No. Even upon conviction there is an opportunity to appeal a criminal charge. By
cancelling a registration immediately, this could have a detrimental effect on the
service provider, when there is scope that the conviction might be overturned due to
the nature of our judicial system. All usual relevant steps should be taken in all
cases.

Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to
make representations to the Welsh Ministers (CIW), against any improvement notice
or cancellation of their designation, provided the representations are made within the
time limit specified within the notice?

Yes. This is a good idea and would show good management on both sides.

Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require
that any improvement notice served to a Responsible Individual must also be sent to
the service provider?

Yes, absolutely. This is a good way to close the gap for the provider.

Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you
agree with the proposal to amend the 2016 Act to allow a service provider to apply to
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the Welsh Ministers (CIW) for a variation of the conditions of their registration to
remove a Responsible Individual when they are not designating a replacement
Responsible Individual as part of the same application?

This is also a good idea, as there are times when individuals leave, on short notice,
or problems in recruiting appropriate individuals. We welcome this change, as it is
not reasonable to expect an individual who no longer works for the organisation to be
the Responsible Individual until that role is filled again, this is the organisation’s
responsibility/liability.

Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order
to place beyond doubt that the provision of parental-type care is recognised as being
‘care’ within the meaning of the 2016 Act?

Yes, this is clear and likely helpful for people who support children and young
people.

Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example:

Benefits, and disbenefits;

Costs (direct and indirect), and savings;

Impacts upon individuals and groups with protected characteristics;

Other practical issues.

Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

We do not see any impact changes.

Question 4.19: We would like to know your views on the effects that the proposals
in this chapter would have on the Welsh language, specifically on opportunities for
people to use Welsh and on treating the Welsh language no less favourably than
English. What effects do you think there would be? How could positive effects be
increased, or negative effects be mitigated?
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We do not think there will be any impact to the engagement with the Welsh
language.

Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the
Welsh language no less favourably than the English language, and no adverse
effects on opportunities for people to use the Welsh language and on treating the
Welsh language no less favourably than the English language.

We do not see a way that this change could favourably impact the Welsh language.

Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this
space to report them.

Not applicable.
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Questions on Chapter 5: Amendments to regulation of the social care
workforce

There are 9 questions about this chapter.

Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once? Please explain your reasoning.

This sounds reasonable, as long as it only applies to individuals who are holding
office on behalf of SCW. This would hopefully ensure that no one individual could
remain in this role to the exception of others, as politics has always shown that
changes of those in power are beneficial and necessary.

Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person,
when they are renewing their registration, in certain circumstances? Please explain
your reasoning.

We agree that this is a better option than currently in place. During a social care
recruitment crisis having an ability to retain staff, even with actions to perform, is
essential.

Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months? Please explain your reasoning.

We agree that this is a good idea, especially with a panel in place to consider
circumstances individually and ensure safety for the individual and the people they
support and their provider.

Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate? Please explain your reasoning.

We are not able to provide a response to this as we do not fully understand how this
would be used.
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Question 5.5: What, in your view, would make it necessary and appropriate for a
Fitness to Practise panel to revoke an interim order?

Criminal convictions, but only where there is an almost certainty that there is no
chance that it will be overturned.

Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example:

- Benefits, and disbenefits;
- Costs (direct and indirect), and savings;
- Impacts upon individuals and groups with protected characteristics;

- Other practical issues.

Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

We do not feel that there are dramatic impacts as a result of these changes. There
will be slightly reduced costs from the ability to stop systems instead of pursuing
them, allowing for better use of staff time. There should be no impact on individuals
and groups with protected characteristics, but to ensure this — all data of
actions/decisions should be kept and the information reviewed regularly to look for
any worrying trends.

Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for
people to use Welsh and on treating the Welsh language no less favourably than
English. What effects do you think there would be? How could positive effects be
increased, or negative effects be mitigated?

We do not feel there is any impact on the use of the Welsh Language.

Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the
Welsh language no less favourably than the English language, and no adverse
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effects on opportunities for people to use the Welsh language and on treating the
Welsh language no less favourably than the English language.

We do not feel that there is any way to improve engagement with the Welsh
language from these changes.

Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this
space to report them.

Not applicable.
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Questions on Chapter 6: Extending the definition of social care worker
to include childcare and play workers

There are 5 questions about this chapter.

Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In
particular, are you in favour of extending the role of Social Care Wales to cover
childcare and play workers working in the childcare sector?

Please explain your reasoning.

This seems to be a good idea to close a gap in practice that is the intent of
registration with SCW in the first place. All individuals in a care setting, whether for
children or adults, should be required to register to ensure the development,
requirements, and support to all people in these roles.

Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example:

- Benefits, and disbenefits;

- Costs (direct and indirect), and savings;

- Impacts upon individuals and groups with protected characteristics;

- Other practical issues.

Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

Impacts likely to be the initial registration costs for the childcare provider, as most will
have to cover this cost initially.

Impact to individuals being registered, will be processing additional paperwork and
processes to ensure compliance with registration requirements. While additional, this
is not onerous.

This should have no impact on individuals with protected characteristics, as all
individuals would have to be registered.

Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use
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Welsh and on treating the Welsh language no less favourably than English. What
effects do you think there would be? How could positive effects be increased, or
negative effects be mitigated?

We do not think there will be any impact to the use of the Welsh language.

Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language.

We do not see a way to treat the Welsh language more favourably with this change.

Question 6.5: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this
space to report them.

Not applicable.
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

YES absolutely.

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

having seen first hand large profits go to a small number of non front line staff - this will be a huge
benefit. | can't see any disbenefits, there is sufficient time for them to reorganise to a non-profit or sell
up to a non-profit / chairty. Huge savings as each large provider (for profit) pays out bonuses /
shareholders which ultimately as meant larger profits and less money going to the children and the
front line workers.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?
No i don't think that trading surplus should be restricted, as a charity we use some elements of our

serices to fund and keep running the other elements that aren't actaully finacially viable.

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Yes

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

i'd like it sooner but understand time is needed for such a major transition. New providers registering
with CIW will have to have not-for-profit status could be from 2025 ?

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,

local authorities and service providers you would like to draw our attention to?

benefits- children not being seen as a 'market' tool
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Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

agree

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

Yes - homes for children needs to be in non profit only accommodation. please think about your use of
the word 'placements' as care experience community prefers homes.

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

don't know - financial transparency and accountability regulations to cover?

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

don't know

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

dk

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response
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Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

dk

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

dk

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

dk

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

dk

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

dk

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

dk
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Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

dk

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

dk

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

dk

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

dk

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

dk

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

dk

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

dk
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Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

agree

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

dk

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

dk

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

dk

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

dk

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

dk
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Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

yes

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

yes

Q34. Question 4.3: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

yes
Q35. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree

with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

yes
Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree

with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

yes
Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

yes

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

yes

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to

recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

yes
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Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

yes

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

yes

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

yes

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

yea

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

Yes
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Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

Yes

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

Yes

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

Yes

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

Yes

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

Having worked for Ofsted as a social care regulatory inspector for nearly 20 years including within their
compliance team | can see proportional benefits here.

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

dk
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Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

dk

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

yes - agree with aligns with tthe Governance Code on Public Appointments that no individual should
serve more than two terms.

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

Yes - having worked with social work england it is highly workable

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

YES

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

YES

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response
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Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

dk

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

dk

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

Yes - as per the intention set out

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

seen as wider group

10
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Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

dk

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

dk

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

dk

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: [

Organisation (if applicable): || NG

Exmail I

Telephone: I

Your adress: I

Q69. If you want to receive a receipt of your response, please provide an email address.

Email address

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

1"
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Absolutely! This model has worked so well with Dwr Cymru. And I'm sure their Chief Exec is worth
every penny of his £2/3 of a million salary. No doubt all the other directors' salaries are likewise very
reasonable. So glad that they're not making a profit.

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

There are no benefits. They'll just siphon the "profit" element off into higher salaries. I'm not a great
believer in competition in this area but it does at least exert a slightly downward pressure on costs. Not
for profits would essentially become an oligopoly with ever increasing prices to funnel into fat cat
salaries.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

Best of luck with that. I'm sure the Solomon like legal drafters of the Welsh Government will be miles
ahead of all those smarty pants tax lawyers who will make a mint from slicing and dicing the legislation
into a huge set of loopholes

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

No. If you do that Ministers become the legislature with barely discernible levels of scrutiny.
Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

Yes. Don't bring it in.

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

No
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Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

No Response

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

Against it. What | would be in favour of is giving all the funding, that currently goes to private sector
providers, directly to local authorities to provide the services directly themselves as a "public service"
(remember them?).

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

Your drafters aren't clever enough. Law of unintended consequences etc

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

Who knows. But, as | think it's a wholly misconceived idea to start with, this question is sorta irrelevant.

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

See above.

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response
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Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

In principle, it's a good idea. (I'm quite surprised it's not already the case.) But, the drafting needs to
strike a very difficult balance between an absolute duty to report any and all suspicions and a vague
duty which is hardly ever engaged because what constitutes a "child at risk" is not clearly set out. Also,
what is a relevant body? This could be very onerous if it applied to every small voluntary association.

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

Same as above. Although, | think the requirement should offer more latitude here as adults are, well,
adults.

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response
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Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

No Response

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

Criminalising volunteers or public servants for not doing something that is, essentially in most cases,
not part of their day job is very risky. It will either lead to over-reporting or otherwise tidy people being
made criminals. As to level of punishment, the lowest fine possible but perhaps a higher penalty if it
can be shown that not reporting is wilful. (Actually, maybe that should apply to all offences.)

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

None.

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response
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Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response

Q34. Question 4.3: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response
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Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response
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Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response
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Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response
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Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.
What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: Stephen George

Organisation (if applicable):

Exmail I
Telephone: I
Your address: I

Q69. If you want to receive a receipt of your response, please provide an email address.

Email address

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

No Response

1"
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

It could, providing the providers are there waiting to register. In all honesty the majority of these
providers work with children for the profit, not because they care about the children

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

Benefits-
Should reduce the strangle hold these providers hold over local authorities.

Companies registered in Wales receiving Welsh money and spending/injecting money back into
Wales with jobs and taxes etc

Keeping children within their local authority hopefully or at least within their own country even more so if
they are Welsh speakers be it 1st or 2nd language.

Job opportunities

Training opportunities

Disbenefits-

Placement availability is likely to be reduced
Because providers will pull out as the profit margin will be eliminated

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

The Welsh pound staying within Wales

Providers will feel restricted about spending their own money

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Yes

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

Too far away

My local authority are literally on their knees without any money, no social workers and foster carers
who are at breaking point given the poor service they receive



Response 014

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

Needs to smooth
Lots of support
Financial pot needed to support the burden

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

Without a doubt although many local authorities will bend the rules because they can't cope

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

It would really eliminate the profit from care element from Wales but unless there is a pool of providers
ready to offer services and placements it just can't work given the rising number of children who are
needing to be placed day after day

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

Take over local authorities to make smooth transitions

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

More Welsh speaking foster carers could be recruited if local authorities offered a better deal to all
foster carers given the cost of living now.

| have Welsh speaking friends who may consider fostering but given my local authorities reputation
and fostering allowance they won't touch it.

Show foster carers far more respect
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Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

Make everything bilingual

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

Yes agree
People deserve to control their own health decisions

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response
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Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.
Can you identify anything that it would be helpful to include in this guidance?
What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response
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Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response
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Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) ldentifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response

Q34. Question 4.3: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response
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Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response
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Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response



Response 014

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response
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Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response
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Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.
What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name:
Organisation (if applicable):

|
E:mail: ]
Telephone: -

Your address:

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

1"
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

yes

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

not sure

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

no

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

No Response

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

No Response

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

No Response
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Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

No Response

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

No Response

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

No Response

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

agree - this is a long overdue change
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Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

it may well reduce the number of people in nursing homes as in my professional experience, CHC
was generally only considered in the placement into full time nursing care and it was extremely
problematic to get eligible people a suitable package of CHC funded care in their won home even
though they were legally entitled t have it

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

have a single pot rather than this interminable divide between LA and NHS - this is the root cause of
most delays in agreement of funding

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

see above

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

it would increase them - people could buy in welsh language care rather than taking a chance that thre
will be a welsh speaker on duty in their full time care placement
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Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

why would you not already have this?

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response
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Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:
(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

No Response

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response
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Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response

Q34. Question 4.3: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response
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Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response
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Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response
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Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response
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Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.
What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

10
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Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name:

Organisation (if applicable):

]
E:mail ]
Telephone: -

Your address:

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

1"
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

No, it will only increase unregulated not for profit use. Since the announcement of the Government
commitment to eliminate profit there has been a significant increase in Local Authority use of
unregulated placements due to current providers not expanding services to meet the desperate needs

of Local Authorities. By restricting registration to NFP provision only, the opportunities for unregulated
provision are increased significantly.

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

Young People are being placed at significant risk to fulfil a badly thought-out manifesto pledge.
'Eliminating profit' makes a great headline, but the impact of delivering such a promise is that Wales's
most vulnerable Young People will lose the safety of highly regulated placements.

Local Authorities have nether the funding or desire to run their own provision. Without significant
investment in the sector, it is an absolute impossibility to achieve the manifesto pledge. The costs
involved for Local Authorites to attempt such a plan will mean significant increases in Council Tax at a
time when savings need to be a priority.

Legally, no consideration has been given to cross-border issues, such as Welsh placements in
England and English placements in Wales. There has been NO guidance in terms of how this will be
managed.

The effect on provision is ALREADY HAPPENING. Care providers are already stopping expansion and
moving current provision into England or reregistering as adult services unaffected by the proposal.
Wales has always struggled with provision. if the (as yet undefined) 'profit' in the sector is so high as to
warrant political statement, why is the market not flooded with providers? The truth is, profit making
providers in Wales are making little more than a standard salary, providing employment for local
workers, investing in local areas and most importantly, delivering strong outcomes for Young People.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

A profit 'cap’ would be a solid starting point for negotiation with providers. Whether 'per bed' or as a
percentage of overall bottom line profit, this could potentially see higher reinvestment. A focus on
providers making (and removing by way of dividends) higher than average profit would be a much more
sensible approach.

Limiting the types of organisations that would qualify for registration will only restrict the care and
support that good providers can offer to vulnerable Young People.
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Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Yes, in the slight hope Welsh Ministers may see this as being a completely unacceptable approach to
the provision of care given to Young People.

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

Genuinely at this stage, a decision needs to be made sooner rather than later. Either this is going

ahead and providers can move onto registration in England, or it is dropped and providers can start
reinvestment in Wales.

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

Local authorities are not equipped with the expertise to take over 'for profit' provision. 'For profit'
business owners have offered assistance to local authorities in opening and running their own homes
but are met with looks of abject horror that consideration is being given to them opening and operating
services.

Local authorities are fighting a losing battle in terms of currently placing children in good quality
regulated provision and know that they will fail children if care is left to them or to NFP organisations.

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

Firstly, the Government needs to establish what they are hoping to achieve. If it's a headline 'we
eliminated profit', that can happen. But when the question 'but at what cost' appears, Ministers will
need to distance themselves from responding. Children will be failed.

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

Do you think it would support us to deliver the commitment to eliminate profit from the care of children
looked after in Wales? Potentially, but the outcome will be criminal charges against Local Authorities
not able to meet the restriction. It will not be possible for Local Authorities to meet this.

What would be the benefits, disbenefits and other implications of such an approach? Local Authorities
will eventually e forced to speak out against the legislation and damage the reputation of the Welsh
Assembly.

What would be an appropriate timescale for implementing such an approach, if it were to be adopted
in Wales? Once there are sufficient vacancies among Local Authority and NFP homes.
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Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

It is not a possibility; it will absolutely happen. As the proposed legislation is not legal, this will be
challenged.

Are there any actions which would guard against such activity? Sit around the table with For Profit
providers and establish common ground. Bring in a team of advisors that will engage in meaningful
discussion and agree to put Looked After Children first.

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

None. The Welsh language offer is already a condition of registration so there is no impact either way.

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

The only route to increasing the use of Welsh language would be to consider holding or working
towards a qualification as a condition of employment.

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

| am concerned that the focus is driving away the responsibility of care of vulnerable children from
people financially invested in positive outcomes and towards 9-5 workers with no financial burden.
Currently, for profit providers can lose substantial investment through negative outcomes. Local
Authority employees are not answerable in the same way and can move from role to role without fear of
financial impact.

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response
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Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?
What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response



Response 016

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response
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Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response
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Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response
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Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response
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Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response
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Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

1"



Response 016

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.
Name:

Organisation (if
applicable):

E:mail:
Telephone:

Your address:

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous
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Response 017 - received
from Helen Taubman

Question Response Internal
action by
whom?

Question 1.1: Do you think that introducing provision in I think someone should look again at this conflicting question! What is it

legislation that only allows ‘not-for-profit’ providers to that you are asking?

register with CIW will support delivery of the Programme
for Government commitment to eliminate profit from the If you genuinely wish to eliminate profit from fostering, you first need to
care of children looked after? be clear in your own minds what you mean by profit. As yet there has been
no indication from you as to what this looks like.

| believe, from the get go, that you should look at the models already in
place from many of the smaller IFA’s. The model we use (NEWFOCAS) was
set up from the beginning in an ethical and careful manner, overtly
mindful not to make huge profits from children’s placement. We ensure
that all surplus after a small dividend is taken by me as the owner
manager, is reinvested in the children, the foster carers and the
development of the agency’s expertise in helping and supporting some of
the most troubled children in the foster care system. Training and
development of our staff and carers is high on our list of priorities. We are
a continuously learning organisation.

We have a breakeven target and have, this past year, been operating
below break even - however, we maintain a healthy surplus for just this
reason. The only ‘body’ to benefit overly much from any ‘profit’ we make,
is His Majesty’s Government, through corporation taxes each year!!

I am the only shareholder and take only a modest dividend (this is in lieu of
a salary and is more tax efficient). | have looked, over the years, to turning
the company into a CIC, but was advised against it. This would be a very
costly exercise and we do not have that kind of money available to make
such changes.
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If | am forced to make such changes, can | ask now, upfront, what sort of
compensation schemes you have in place for business owners such as
myself who have invested into what | felt would be my old age pension for
later years and have no other aims than to work for as long as | am able
and then to pass the company over into the safe hands of my board, under
a trusteeship which is already set up.

Additionally, what compensation will you offer me for the sale value of my
current business? If | have to change it into something else which has no
such value, making me use up a large portion of our surplus to do this, who
is going to compensate me for the lost value of the existing business? You
must address this, upfront and NOW for people like myself.

Alternatively, | suggest that you look for ethically based models outside of
your current remit. | state most strongly that | believe that we already fit
the correct remit and should not be subjected to such a blanket policy
without you giving us, and other small agencies such as us, careful
consideration for our current models of business.

I would also add that, as far as | am aware, our agency is unique in as much
we were set up specifically as an alternative to residential care or custody
and, as the 22 years we have been running as a foster care agency, we
have had increasing success in this. We are, therefore a much more cost
effective option for some children that very expensive therapeutic
residential therapeutic places and offer a real service which is highly
valued by many authorities as their first choice for such children.

We are not huge, we are small, specialist experts in our field. What you are
proposing may well result in end of such a provision. Why do you not look
at individual companies set up rather than approach it as a blanket policy.
You have yet to define what you mean by ‘profit’ . | believe that we would
fit favourably into this description -even if we had to make a few tweaks to
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meet governmental changes. However, if you force us to alter the whole of
our company structure and organisation, | fear that;-

a) we will not be able to afford to do so

b) there is no justification for this and you are simply mishandling the
whole matter and forcing a well-run, financially ethical business, out of
business.

If I was in charge of your remit, | would have handled the whole thing very
differently and | know that many of my owner manager colleagues would
say something similar. The Owner managers | have consulted all agree
with the principal that businesses should not make undue profits from
children in the care system. However, until you look in more detail at each
business, rather than cover us all with the same blanket expectations, you
are missing the opportunity of changing things in a much simpler manner
which will maintain the stability of the industry of foster caring.

It is naive to believe that you can achieve such changes as proposed
without huge disruption to the whole of the foster care industry which, in
turn, puts thousands of needy and vulnerable children at significant risk.
This may not be the case overnight, but | am experienced enough to know
that the outcome of such proposed and disorderly disruption will result in
disaster for children in the care system.

As someone who has worked with children and families since 1973 | see
historical patterns, going back, even, to the turn of the 20" century, with
repeat trends which turn into disasters involving children, their serious ill
treatment or death. Significant legislative changes for children were
implemented as a result. | have lived through the period of Wirral tribunals
in the 70’s and North Wales Tribunals in the 80’s. In setting up my agency
after managing Local Authority foster care services, | learned from such
tribunal outcomes, and my own experience of local authority foster care
services, using this experience positively n this agency.
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In blanketing everyone with the same umbrella and expecting us to either
close down or find money to alter our agency significantly you will cause
chaos. | cannot put things more simply than this and from chaos, children
will die.

Question 1.2: What in your view are the likely impacts of
the proposal? You may wish to consider, for example: -
Benefits, and disbenefits; - Costs (direct and indirect), and
savings; - Impacts upon individuals and groups with
protected characteristics; - Other practical matters such as
cross-border issues. Your views on how positive effects
could be increased, or negative effects could be mitigated,
would also be welcome. Please explain your reasoning.

This will cause absolute chaos for the care of children already being cared
for independently of local authority CH/fostering services.

We provide, for a small number of severely traumatised children, an
approach and model that has taken over 22 years to develop. We accept
referrals for these tiny group of children, from across the country, as
matching is essential. For this group of children for whom residing in the
area where the trauma transpired, is detrimental to recovery, we were
developed. If we, as a small, specialist trauma informed therapeutic
agency, decided that we have no alternative other than to close, how will
the transfer of foster carers approved, trained and supported by highly
experienced and trained staff within this agency be affected? We provide a
‘team around the child’ and a model of recovery based upon years of
experience, learning and research. How will this be replicated? | believe
that this is the first area of concern for the children cared for, long term,
within our specialist agency.

How, given the cross-border nature of our work, the profit elimination
work? Do placement from English, Irish or Scottish authorities get treated
differently in financial terms?

How do you propose that the transition occurs if we decide to accept one
of your ‘not for profit’ models?

What is ‘profit’? How would you describe the surpluses that ‘not for profit’
agencies amass, and hold, as p0Oart of the legislative requirements
inspected by CIW?
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In terms of commenting further on how such practical matters as cross-
border issues can be approached positively, until we have a clear picture
from WAG about what their proposal looks like in practical terms, how can
anyone comment effectively, either positively or negatively??

Question 1.3: One approach could be for the legislation to
define ‘not-for-profit’ in terms of the types of organisation
that would qualify. Do you consider that the restriction
should also be expressed in terms of the way that any
trading surplus is expended? What would be the effects
and implications of this?

Of course it should!!!

| believe that our organisation operates a financially ethical model which,
if anything, could form a model of choice for the government. It makes me
so angry that we are apparently being lumped alongside the bigger profit
making agencies who operate to make profit for their shareholders. If a
definition of what you mean by ‘profit’ and what you are seeking to
eliminate, | believe that we would ethically fit your aims and objective.
Yet you put us through these hoops, causing angst and unrest for a staff
team who were moving with positivity into a succession plan to account
for my full retirement, as the founder director. | have trained my staff
team well and succession planning is incredibly important when you look
at the care of long-term, severely traumatised children with all that
entails.

It would be so easy to explore other models so that the disruption to a
wide range of providers is based on clarity of what you actually mean by
‘making a profit’ - rather than lack of it.

Question 1.4: Do you think the primary legislation should
include a power for Welsh Ministers to amend the
definition of ‘not-for-profit’ through subordinate
legislation?

| do not.

Question 1.5: What are your views on the proposed
timings for the primary legislation to come into effect?

As there has been no published, detailed 5 year plan regarding HOW WAG
intend to safely achieve the proposed changes to both legislation and the
care industry by 2027, | can only express genuine and deeply held concern
regarding the proposals.
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‘Cart before the horse’ comes strongly to mind and we shall, if the
proposals go ahead, be placed in the position of shutting the stable door
AFTER the proverbial horse has bolted. My concerns are that this will be
translated in more child deaths, serious case reviews and other serious
consequences for the children of Wales.

Where is the evidence of plans to support reduction in children being
looked after safely. What is the proposed plan to finance such support
services.

Who will be running these services? If such services are to be tendered out
to the private sector | would be exceedingly annoyed that you have
targeted the Independent Care Industry for so called profit removal,
whilst planning to use private companies to provide support services. In
such circumstance | would seriously consider taking legal action against the
Welsh Government for unequitable practice.

Question 1.6: Are there any issues in relation to transition
for children looked after, local authorities and service
providers you would like to draw our attention to?

No published plan to help me understand how the government intends to
safely achieve the aim of ‘eliminating profit’

No clarity around what WAG identifies as ‘profit’

Consulting with agencies without providing such clarity means that any
consultation process is severely flawed and will be, | believe, legally
contestable if | am made to alter the manner in which | trade.

Question 1.7: What are your views on the issuing of
guidance to support the implementation of the primary
legislation?

What sort of question is this?

Any new legislation, whether it be ‘primary’ or ‘secondary’ whatever you
interpret as either, requires clear guidance, else how can you measure if
you are adhering to requirements?

Question 1.8: What are your views on using legislation to
place a restriction on local authorities to commission
placements from ‘not-for-profit’ organisations only? In
particular: - Do you think it would support us to deliver the
commitment to eliminate profit from the care of children
looked after in Wales? - What would be the benefits,

| believe what you are doing is illegal, immoral, ill guided, unthought out,
inadequately planned, lacking expertise and understanding of an industry
which has developed in response to statutory demand and which has
grown in both expertise and understanding of the needs of children being
cared for.
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disbenefits and other implications of such an approach? -
What would be an appropriate timescale for implementing
such an approach, if it were to be adopted in Wales?

Question 1.9: What are your views on the possibility of
approaches being taken in response to these legislative
proposals which would undermine the intention to
eliminate profit from the care of children looked after in
Wales? Are there any actions which would guard against
such activity?

Already covered.

Question 1.10: We would like to know your views on the
effects that the legislative changes to eliminate profit from
the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use
Welsh and on treating the Welsh language no less
favourably than English. What effects do you think there
would be? How could positive effects be increased, or
negative effects be mitigated?

History is not being learned from. My views are not genuinely being
sought. | have attended so called ‘consultation’ meetings and have not
been listened to or heard. | have simply been talked at. | am as unclear
now as | was from the beginning of the ‘consultation process about what
you deem profit to be. | am unclear about your 5 year plan, which all
successful businesses should have. How can you be successful in your
endeavours without a clear, succinct and published plan?

As someone who has worked with needy families since the early 1970’s |
can see no learning from past ‘cycles’ of care. These can be tracked back to
the turn of the 20*" century and legislation to protect children has
developed accordingly. History would inform those proposals for less
Welsh children to be cared for outside birth family circles are flawed and
naive.

I would ask whether those putting together all these plans to ‘eliminate
profit’ have studied and taken account of, past history and WHY we are at
the stage when so called profits are being made at children’s expense?

If such understanding had been fully achieved you should have had a five
year plan, open for all to view and understand, and contribute to. As it is,
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you simply do not inform clearly enough for this to be anything other than
a tick box exercise.

Recently methods of working directly with children have been claimed as
‘innovative’. ‘exciting’ and other such self-gratifying headlines. Yet these
are simply a glorified repeat of the days of ‘intermediate treatment’ More
children will die.

Question 1.11: Please also explain how you believe the
legislative changes to support delivery of eliminating profit
from the care of children looked after could be formulated
or changed so as to have positive effects or increased
positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no
less favourably than the English language, and no adverse
effects on opportunities for people to use the Welsh
language and on treating the Welsh language no less
favourably than the English language.

We continuously seek to increase our pool of Welsh speaking staff, carers,
etc.

If enough Welsh speaking carers are not available to date | fail to see how
such disruptive changes to the care industry will have any positive impact.

Question 1.12: This chapter has focused on how we can
achieve the commitment to eliminate profit in the care of
children looked after, and we have asked a number of
specific questions. If you have any related issues which we
have not specifically addressed, please use this space to
report them.

I would ask whether your proposals are legally backed, as they appear
from legal advice that your proposals are in direct conflict to other
statutory legislation?

Surely any ‘consultation process’ (identified clearly in relevant Welsh
Policy) should take place when proposals are at the ‘formative stage’. To
tell everyone that profit, (whatever profit means) has to be completely
eliminated, by 2027, does not allow for meaningful consultation.

There has been no thought given as to reaching governmental aims by
other routes. No-one has asked my what my model consists of. All you are
concerned with, it would appear, is eliminating to words ‘Limited
company’ from any IFA structure.
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You have not considered whether my agency actually meets the aims you
have apparently set, because my model is a good one. You have not given
me aims and objectives about ‘eliminating profit’ that | can understand or
respond to. Everything seems to be knee jerk response to a government
manifesto promise which had an equally knee-jerk reaction to a tiny
consultation with a group of children -apparently. | say apparently because
there is no published evidence of the questions which elicited those
apparent responses, the demographics of the children, the manner in
which such questioning was made, etc.

There is no apparent consideration given to the fact that | built this agency
following a consultation process with senior officers in Welsh Local
Authority foster care provision. Our agency was formed to meet identified
need which was specific and specialist and for a very small number of
children looked after within the care system. Indeed, | left my role as a
fostering manager, in order to set up this provision for this specific group
of children.

My agency has always had, from day one, a strongly ethical base and has
never been about making money as the central aim. We use income from
the local authorities to support and sustain each placement with a team
around the child second to none. Our model is an ethically based on sound
research and every staff member is morally as well as professionally
invested in the agency and its aims and objectives. We are expected by
law, to maintain a surplus to see us through leaner times and this is
managed carefully, with prime investment being in research, training, the
fostered children, the carers and staff team. We have been successfully
linked to Chester University’s trauma department CREPT) who have
significantly assisted the development of our becoming a Trauma Informed
Therapeutic Foster Care Agency. You make no mention of such specialist
provision, no consideration to our expertise, no acknowledgement of the
years it has taken our journey to the stage when we can offer long term




Response 017

placement with highly successful outcomes and on going support to adult
young people.

There is no evidence as to whether you have examined my Company
House returns and identified the areas where | may have made a personal
profit (I am the sole shareholder as well as being the founder director who
continues to work within the agency)

Question 2.1: We have outlined our proposals to introduce
further voice and control for adults receiving Continuing
Health Care (CHC) in Wales. Do you agree or disagree with
these proposals? Please explain your reasoning.

Any plans to offer children in the care system and effective voice is to be
applauded.

Question 2.2: What in your view are the likely impacts of
the proposal? You may wish to consider, for example: -
Benefits, and disbenefits; - Costs (direct and indirect), and
savings; - Impacts upon individuals and groups with
protected characteristics; - Other practical matters such as
cross-border issues or transition to the new arrangements.
Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be
welcome. Please explain your reasoning

Already covered above

Question 2.3: What lessons can we learn from other
countries’ practice in this area?

Rather | would ask what lessons can we learn from our own history -what
worked such as the support teams which grew in the late 80’s and early
90’s. They should become a legislative requirement, not something that is
a variable cost which can be cut when times are lean.

Question 2.4: Do you believe there are any other or
complementary approaches we should be considering to
achieve the same effect? If so, please outline below.

Look at the Model we use in my agency (NEWFOCAS)

10
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Question 2.5: We will work to ensure that any legislative
change is supported by robust guidance to help both
payment recipients and practitioners understand how the
system will operate. Can you identify anything that it
would be helpful to include in this guidance? What other
support should be provided?

No

Question 2.6: We would like to know your views on the
effects that introducing direct payments for continuing
NHS healthcare would have on the Welsh language,
specifically on opportunities for people to use Welsh and
on treating the Welsh language no less favourably than
English. What effects do you think there would be? How
could positive effects be increased, or negative effects be
mitigated?

No comment.

Question 2.7: Please also explain how you believe our
proposals for introducing direct payments for continuing
NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on
treating the Welsh language no less favourably than the
English language, and no adverse effects on opportunities
for people to use the Welsh language and on treating the
Welsh language no less favourably than the English
language.

No comment

Question 2.8: We have asked a number of specific
questions in this chapter. If you have any related issues
which we have not specifically addressed, please use this
space to report them.

No comment

11
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Question 3.1: What are your views on the principle of It has merit
imposing a duty to report a child at risk (as defined in
section 130(4) of the Social Services and Well-being
(Wales) Act 2014 directly on individuals within relevant
bodies?

Question 3.2: What are your views on the principle of It has merit
imposing a duty to report an adult at risk (as defined in
section 126(1) of the 2014 Act) directly on individuals
within relevant bodies?

Question 3.3: What in your view would be the likely No comment
benefits, disbenefits, risks, costs, savings and equality
impacts of such an approach? Please explain your
reasoning.

Question 3.4: What lessons can we learn from the duties No comment
to report in other countries?

Question 3.5: If individual reporting duties were to be No comment
introduced — for children and adults at risk — should these
sit alongside, or replace, the existing duties on
organisations under the 2014 Act?

Question 3.6: If individual reporting duties were to be No comment
introduced, should they apply to the workforce of current
‘relevant partners’ under section 162 of the 2014 Act
(including youth offending teams in relation to children), or
more widely, for example to those working in religious or
sports settings, etc., and in particular:

(a) What are your views on this in respect of children
(under the age of 18)?

(b) What are your views on this in respect of adults?

12
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Question 3.7: If individual reporting duties were to be
introduced, which occupation types or roles should be
subject to any duty (e.g. members of regulated
professions; employed staff, even if they are not regulated;
volunteers), and in particular: (a) What are your views on
this in respect of children (under the age of 18)? (b) What
are your views on this in respect of adults?

No comment

Question 3.8: What sanctions do you think would be
proportionate or appropriate for failure to comply with an
individual reporting duty?

No comment except to say that there would need to be a significant
financial investment made to back such legislation so that the judicial and
penal services would be able to cope with this.

Question 3.9: We would like to know your views on the
effects that introducing individual reporting duties would
have on the Welsh language, specifically on opportunities
for people to use Welsh and on treating the Welsh
language no less favourably than English. What effects do
you think there would be? How could positive effects be
increased, or negative effects be mitigated?

No comment

Question 3.10: Please also explain how you believe
proposals for introducing individual reporting duties could
be formulated or changed so as to have positive effects or
increased positive effects on opportunities for people to
use the Welsh language and on treating the Welsh
language no less favourably than the English language, and
no adverse effects on opportunities for people to use the
Welsh language and on treating the Welsh language no
less favourably than the English language.

No comment

Question 3.11: We have asked a number of specific
questions in this chapter. If you have any related issues

No comment

13
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which we have not specifically addressed, please use this
space to report them.

Question 4.1: (a) Identifying unregistered services - power
to obtain information: Do you agree with the proposal to
amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is
reasonable cause to believe that they are providing a
service which should be regulated?

From my experience there was always in place sufficient legislation to
cover this issue.

Question 4.2: (a) Identifying unregistered services - power
to obtain information: Do you agree with the proposal to
extend the offence of failing to provide information when
required to do so, to include these persons?

Has merit

Question 4.3: (a) Identifying unregistered services - power
of entry: Do you agree with the proposal to amend the
2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect
any premises which they have reasonable cause to believe
is (or has been) used as a place at or from which a service
is (or has been) provided, or which is (or has been) used in
connection with the provision of a regulated service?

Has merit

Question 4.4: (a) Identifying unregistered services - power
of entry: Do you agree with the proposal to extend the
offence of obstructing an inspector or failing to comply
with a requirement imposed by an inspector, to include
these circumstances?

Has merit

14
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Question 4.5: (b) Publication of annual returns: Do you
agree with the proposal to amend the 2016 Act to require
service providers to publish their annual returns?

For whose benefit? Has merit

Question 4.6: (b) Publication of annual returns: Do you
agree with the proposal to create a related offence of
failing to publish an annual return?

Who will police it? Are they financially supported well enough to do so?

Question 4.7: (c) Publication of inspection reports: Do you
agree with the proposal to amend the 2016 Act to provide
additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate,
relevant, or proportionate to prepare and/or publish an
inspection report?

No

Question 4.8: (d) Improvement notices and cancellation of

registration — variation of registration as a service provider:

Do you agree with the proposal to amend the 2016 Act to
remove the requirement for the Welsh Ministers (CIW) to
issue an improvement notice to a provider in
circumstances where the provider is no longer providing
that service or using that place to provide a service?

Don’t understand -this is already in place?

Question 4.9: (d) Improvement notices and cancellation of
registration - removal of a condition on a service provider’s
registration: Do you agree with the proposal to amend the
2016 Act to enable the Welsh Ministers (CIW) to remove a
condition on a service provider’s registration without
giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when
the circumstances which led to the imposition of the
condition no longer apply?

As above
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Question 4.10: (d) Improvement notices and cancellation
of registration — power to cancel a service provider’s
registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh
Ministers (CIW) to follow the improvement notice process
to cancel the registration of a service provider in
circumstances when the provider has already ceased to
provide a regulated service?

No comment

Question 4.11: (d) Improvement notices and cancellation
of registration — information from providers who are
cancelling their registration: Do you agree with the
proposal to create a regulation-making power under
Section 14 of the 2016 Act to enable the Welsh Ministers
(CIW) to require information from a service provider who is
cancelling their registration and exiting the market?

No comment

Question 4.12: (d) Improvement notices and cancellation
of registration — power to extend the timescale within an
Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the
power to extend the timescale for information to be
provided when improvement notices are issued?

No comment

Question 4.13: (d) Improvement notices and cancellation
of registration — power to cancel a service provider’s
registration in prescribed circumstances: Do you agree
with the proposal to amend the 2016 Act to enable the
Welsh Ministers (CIW) to disapply the section 16(3)(b)
requirement within the improvement notice — to take
particular action or provide information — in prescribed
circumstances, when it would be futile to apply the
requirement?

No comment
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Question 4.14: (e) Responsible individuals — making
representations: Do you agree with the proposal to amend
the 2016 Act to give Responsible Individuals the right to
make representations to the Welsh Ministers (CIW),
against any improvement notice or cancellation of their
designation, provided the representations are made within
the time limit specified within the notice?

Yes

Question 4.15: (e) Responsible individuals — sending the
improvement notice to the service provider: Do you agree
with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual
must also be sent to the service provider?

Perhaps

Question 4.16: (e) Responsible individuals - Removing a
Responsible Individual without making an application to
designate a new Responsible Individual: Do you agree with
the proposal to amend the 2016 Act to allow a service
provider to apply to the Welsh Ministers (CIW) for a
variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a
replacement Responsible Individual as part of the same
application?

No comment

Question 4.17: (f) Definition of ‘Care’ for children and
young people: Do you agree with the proposal to adjust
the definition of ‘care’ in section 3 of the 2016 Act in order
to place beyond doubt that the provision of parental-type
care is recognised as being ‘care’ within the meaning of the
2016 Act?

No comment

Question 4.18: What in your view would be the likely
impacts of the proposals in this chapter? You may wish to

No comment
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consider, for example: - Benefits, and disbenefits; - Costs
(direct and indirect), and savings; - Impacts upon
individuals and groups with protected characteristics; -
Other practical issues. Your views on how positive effects
could be increased, or negative effects could be mitigated,
would also be welcome. Please explain your reasoning,
either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the
appropriate question above.

Question 4.19: We would like to know your views on the
effects that the proposals in this chapter would have on
the Welsh language, specifically on opportunities for
people to use Welsh and on treating the Welsh language
no less favourably than English. What effects do you think
there would be? How could positive effects be increased,
or negative effects be mitigated?

No comment

Question 4.20: Please also explain how you believe the
proposals in this chapter could be formulated or changed
so as to have positive effects or increased positive effects
on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the
English language, and no adverse effects on opportunities
for people to use the Welsh language and on treating the
Welsh language no less favourably than the English
language.

No comment

Question 4.21: We have asked a number of specific
questions in this chapter. If you have any related issues
which we have not specifically addressed, please use this
space to report them.

No comment
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Question 5.1: Do you agree with the proposal to amend
the 2016 Act to provide that a person who has held office
as a member of Social Care Wales may be reappointed
once? Please explain your reasoning.

No comment

Question 5.2: Do you agree with the proposal to amend
the 2016 Act to provide Social Care Wales with the power
to grant a conditional registration for a person, when they
are renewing their registration, in certain circumstances?
Please explain your reasoning.

No comment

Question 5.3: Do you agree with the proposal to amend
the 2016 Act to allow a panel to review and extend interim
orders as appropriate, up to the maximum of 18 months?
Please explain your reasoning.

No comment

Question 5.4: Do you agree with the proposal to amend
the 2016 Act to provide a Fitness to Practise panel with the
ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate? Please
explain your reasoning.

No comment

Question 5.5: What, in your view, would make it necessary
and appropriate for a Fitness to Practise panel to revoke an
interim order?

No comment

Question 5.6: What in your view would be the likely
impacts of the proposals in this chapter? You may wish to
consider, for example: - Benefits, and disbenefits; - Costs
(direct and indirect), and savings; - Impacts upon
individuals and groups with protected characteristics; -
Other practical issues. 52 Your views on how positive

No comment
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effects could be increased, or negative effects could be
mitigated, would also be welcome. Please explain your
reasoning.

Question 5.7: We would like to know your views on the
effects that the proposals in this chapter would have on
the Welsh language, specifically on opportunities for
people to use Welsh and on treating the Welsh language
no less favourably than English. What effects do you think
there would be? How could positive effects be increased,
or negative effects be mitigated?

No comment

Question 5.8: Please also explain how you believe the
proposals in this chapter could be formulated or changed
so as to have positive effects or increased positive effects
on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the
English language, and no adverse effects on opportunities
for people to use the Welsh language and on treating the
Welsh language no less favourably than the English
language.

No comment

Question 5.9: We have asked a number of specific
questions in this chapter. If you have any related issues
which we have not specifically addressed, please use this
space to report them.

No comment
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Yes.

Although given the significant shortage of placements currently for children, how will this address the
shortage?

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

The benefits would be that organisations can no longer take advantage of children looked after for
profit.

This could save Local Authorities' money, so that funds could be spent more equitably.

This however will cause a shortage of placements for children, and particularly children with significant
needs as not for profit organisations will not wish to care for them.

As this will not apply to England, Welsh Local Authorities will still need to use providers in England that
are profit making as there will be a lack of not for profit providers in Wales.

Would this legislation relate to providers in Wales, who are registered in England as well and state
their head offices are in England.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

No Response

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

No Response

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

No Response

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

If this results in a number of providers closing, then children would be disrupted.
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Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

No Response

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

This is not possible in practice.
Welsh Local Authorities are already in a position where they cannot source enough placements for
children.

If they can only use not-for-profit organisations then children would be left without placements and the
LA's would not be fulfilling their statutory responsibilities to Looked After Children.

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

No Response

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

There are currently very few placements available for Welsh speaking children, this legislation would
not improve the situation.

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

No Response
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Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

| agree that profit should be eliminated from the care of children looked after, however it is unrealistic to

enshrine this in legislation as there are simply not enough placements for children in Wales and LA's
have to seek placements from England which would remain profit making.

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

No Response
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Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

| agree with this.

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

| agree with this.

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

The benefits are that this would improve reporting in relation to children and adults at risk and would
enable Local Authorities to safeguard them.

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response
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Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

Sit alongside.

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

a) | think this should include the workforce of all current 'relevant partners' and also include religious
and sport settings.

b) I think this should include the workforce of all current 'relevant partners' and also include religious
and sport settings.

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

a) | think that all employed staff and volunteers should be subject to this duty in respect of children.

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

Internal disciplinary processes.
Where appropriate referrals to registered professional bodies.
Where appropriate referrals to DBS.

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No effect either way.
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Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

Yes

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

Yes

Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

Yes

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes

Q36. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes
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Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

Yes

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

Yes

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

Yes

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

Yes

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

Yes

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

Yes
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Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

Yes

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

Yes

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

Yes

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

Yes

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

Yes
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Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

None

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

Yes, as this would enable them to continue to bring their skills and knowledge to the appointment.

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

Yes - this would enable a registered person to remain working in the sector but with certain conditions
in place where there have been fitness to practice issues.
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Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

Yes - this would enable interim orders to be made on a much shorter timescale initially with the aim of
concluding the fitness to practice process much quicker. Currently Interim Orders are being made on a
much longer timescale to avoid the need to have a court hearing.

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

Yes - this would be fairer to the Registered Person if new information comes to light which means the
need for an Interim Order is no longer required.

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

As above - new evidence comes to light.

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

Positive - fithess to practice proceedings would be dealt with a lot quicker and reduce costs to SCW
and stress to the registered person.

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

None

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

None

10



Response 018

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

Yes - children need to be safeguarded from professionals who may pose a risk to them and be cared
for by workers who are adequately trained and have access to appropriate resources.

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

Significantly increase the costs to Social Care Wales.
Increased costs to childcare and play workers as they would need to register.

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

None

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

None

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

11
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Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

No Response

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

12
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

| don't work in Childrens Services but won't it result in the closure of providers and lead to even more
lack of provision?

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

n/a

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

n/a

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

n/a

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

n/a

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

n/a

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

n/a
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Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

n/a

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

n/a

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

n/a

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

n/a

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

n/a
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Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?

Please explain your reasoning.

| am fearful of direct payments being available for CHC given that people entitled to CHC often require
intensive support and are often end of life. The LHB has no interest/experience in managing and co-
ordinating direct payments. The LA should not be involved to support with this, as the LA is already
dealing with excessive demand. The difficulty with direct payments is the contingency if a PA leaves/is
sick and there are no available PAs to support. The LA does not have a stand-by pool of PAs (it was
tried but failed). Private care agencies cannot step in as they do not have capacity and it is unlikely that
a placement can be found given the lack of available of beds. Stepping in and supporting when a PA
becomes unavailable involves a lot of co-ordination and as suggested ultimately ends in alternative
support being unavailable. For CHC cases, the contingency would likely be hospital, which noone
wants. People receiving CHC care routinely complain about the lack of co-ordinator support from the
LHB. the LHB would need to invest in training the PAs to a high level. If PAs are not adequately trained
then potential safeguarding issues.

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

Improve CHC services by putting in additional nurses and also improve training on eligibility for CHC,
as the LA often receives referrals from district nurses (for example, our team has received 4 already
this month) stating that the individual is not eligible for CHC and all of them have died within weeks.
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Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

- Robust contingency plan

- Support with the employer role, as the individual will likely be too ill to be the employer for a direct
payment. What will happen if a family member is not able to support? There are only limited
companies who will agree to provide a suitable person service

- Where will you find the PAs? Local authorities struggle to find PAs and so either families struggle to
maintain support or plans are changed to go back to a traditional package of care

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response
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Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response

Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response
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Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response
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Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response
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Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.
What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response
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Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response
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Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

No Response

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

1"
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

No Response

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

No Response

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

No Response

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

No Response

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

No Response

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

No Response
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Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

No Response

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

No Response

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

No Response

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response
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Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?

Please explain your reasoning.

| agree with the proposal in principle, however we must be clear that this is only for people who are
receiving personal assistance through direct payments who then become eligible for CHC. That the
personal assistance may be required to provide some but not all of the care package and not all the
health care needs a person may require, eg Primary health care, referral to hospital for routine planned
treatment of urgent and emergency health care treatment. The personal assistance will be supported
in meeting the planned health needs through core services of the NHS or further contracted /
commissioned services.

This will enable people to maintain continuity in the care package, enable them to chose their carers
and exercise voice and control over their care needs.

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

Though the transactional care costs as directly contracted by an individual with an individual will reduce
overheads, the administration of the direct payment system, the training, education, supervision and
support to the carer of the individual will have additional overheads than current contracting and care
provider system. These additional on-costs will be far more than the transactional savings and this
needs to be taken into account when delivering this policy change.

It is unclear on the size or scale of uptake this new system will have and health boards may not
encounter it frequently enough to build up the expertise to manage this to the full benefit of the
individual. Consideration will need to be taken if a national service is required to support health boards
and local services to administer this policy to its best effect for an individual.

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

CHC is not an all or nothing system, the NHS is fee at the point of need even for those who are not
eligible for CHC. CHC is an assessed level of need that can fluctuate especially with someone who
has a long term care need as stability in the care can reduce the level of health care need. LA need to
work in partnership so that people who have fluctuating needs can move seamlessly from Direct
Payments LA into Direct Payments CHC and back as their level of need dictate.

LA have expertise in administering these systems, it seems counter to good public services to double
up these systems by having to duplicate them in health. Could the legislation be more rounded to
enable LA on behalf of the HB undertake commissioning of or the provision of service (this may help
with LA delivery of care homes where residence may start to need nursing care but the resident has to
move as the LA feel they do not have the flexibility in the 2014 act to provide this).

Other countries once eligibility for CHC has been established then go through a care planning
process. Once the care plan has been agreed the way to meet that plan of care needs to be
established. At this point the ability to have a direct payment is assessed, could lessons drawn from
other countries at this point be developed so it is clear that the care plan or part of it can safely be
delivered through a direct payment or not, if it can't how can this be challenged and by whom and who
is the key decision maker in this and when can this be reassessed.
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Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

The Welsh Government is looking at a National Care Service, if a personal assistant is delivering a
package of care for an individual through a Direct Payment and they are assessed as eligible for CHC,
the NHS can already contract that care through a provider. Could a process to ensure the personal
assistant becomes part of the National Care Service so the NHS can contract with it (the National Care
Service) to provide the continuity Voice and Control of the individual is made without burdening them
(who by the nature of requiring CHC are vulnerable and need support) or their families with the issues
over administering and managing the CHC direct payment. This will have the added benefit of
supporting the care package if the personal assistant is unable to meet the needs due to say short
term iliness.

We should recognise the contribution all carers give ()parity of esteem) and there is no better way than
ensuring they have the right terms and conditions and support that being part of the National Care
Service would give. This would also support the fluidity of movement in and out of eligibility for CHC
and local authority based support as the funding mechanism can all be a back office reconciliation
rather than something the individual or their families have to worry about or even fight for.

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

Full guidance to members of the public, individuals and the people who may be impacted by this
legislative change.

Guidance on appropriateness of CHC direct payment based on health need, personal circumstances
and continuity of care.

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

| would expect that personal assistance communicate in a language | choose as | am procuring their
service directly and from a local source. This can only enhance the use of language | choose to use.

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

Enabling increased continuity of care through personal assistance may also have a positive impact on
my choice of language .
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Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

Giving people voice and control improves their outcomes, people should have the right to engage in
having NHS support or not as we all do, why do local authorities take such a hard view when people
choose not to have a health assessment or refuse CHC and then to be threaten to take away the
services they are receiving. | think that the current interpretation of the Social Services and Well-being
(Wales) Act 2014 as set out in your paragraph 5 of the consultation document needs to be assessed to
support integration, fluidity between LA and NHS services and to support individuals voice and control
and decision making. Is there not a public sector duty under the equalities act for reasonable
adjustments to be made to meet someones needs.

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

No Response

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response



Response 020

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response
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Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response
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Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response
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Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response
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Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

10
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Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

1"



Response 020

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: Service user
Organisation (if applicable): -
E:mail: -
Telephone: -

Your address: -

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

12
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Yes | agree with the elimination of profit from this sector

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

No Response

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

No Response

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

No Response

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

No Response

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

No Response
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Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

No Response

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

No Response

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

No Response

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

| have some concerns about direct payments
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Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

The benefit is choice and flexibility for the patient The risk is that the patient could be relieved of the
money by improper means also the patient may be worse off if they lack professional advice and
guidance

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

Yes how this is applied will be crucial to avoid the risks above

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

Professional support of an appropriate type will be needed along with a clear setting of limitations and
insistence on recording of where the money goes

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response
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Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

Direct payments can look like a way to walk away from people in need

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

No Response

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

Very difficult to enforce

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

A benefit could be the opportunity to again publicise how such reports can be made

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

No Response
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Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

No Response

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

Yes

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response
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Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

Yes

Q35. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes

Q36. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

Yes

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

Yes

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

Yes

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response
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Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response
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Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response
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Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response
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Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: [

Organisation (if applicable): -

E:mail: ]

Telephone: I
|

Your address:

Q69. If you want to receive a receipt of your response, please provide an email address.

Email address

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

1"
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{CHA

The Children's Homes Association

The Children’s Homes Association
Postal address: PO Box 238
Penmaenmawr

LL30 9HD
Peter.sandiford@the-cha.org.uk

1 September 2022

Dear Deputy Minister for Social Services,

RE: RESPONSE OF THE CHILDREN’S HOMES ASSOCIATION (CHA) TO
THE POLICY TO ‘ELIMINATE PROFIT’ FROM THE CARE OF LOOKED
AFTER CHILDREN

Introduction

I have been in detailed discussions with my board and carried out extensive
discussions with providers of residential childcare in Wales. It is agreed that I
would write to you to express the views of the CHA and its Welsh members as
you have provided the ministerial forward to the consultation document of 17*
August and are the Senedd minister who has the responsibility for the above
policy. You will see from the list at the end of this letter that it has also been sent

to the whole Programme Board and a number of other organisations.

Our key concerns are as follows:

e The ‘eliminate policy’ presents serious risks to children looked after.

e There is no evidence to support any assertions to the contrary whether
set out in the ministerial forward, chapter 1 of the consultation document
issued on 17th August 2022 (Document WG45428) or elsewhere. In
addition, the policy is inconsistent with Welsh, UK and international

legislation.

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE;
Company Limited by Guarantee; Registered in England and Wales No. 12572335 1
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e The policy is inconsistent with and contrary to the recommendations in
the Study of the Children’s social care market study (Final report, 10
March 2022) published by the Competition and Markets Authority. The
CMA recommended an enhanced and improved approach to

commissioning external services for children looked after.

To recap the events of the last few months in brief. The Programme Board has
agreed its terms of reference, a number of documents including the principles
governing its approach, there have been several meetings of the board and the
two Workstreams together with two workshops with providers on 18" and 25
July 2022. However, whilst there has been much activity and resource spent on
these activities there have been few if any agreed outputs. The Senedd
published its consultation document on 17" August with consultation on the
‘eliminate’ policy as the first item of several which the Senedd are consulting on.
I am not aware of any discussion of this document at the Programme Board or

the two Workstreams.

The CHA and its members remain of the view that the above policy raises the
most serious risks for vulnerable children in Wales (and risks for the English
children who are placed in Welsh residential care homes) and an existential risk
to the majority of the providers who care for them. [ set out in this letter and
its appendices providers and CHA’s pressing concerns and why we have reached

our views.

We also identify an alternative strategy which we consider should address the
difficulties in the current market-place and reduce the risk of a reduction in
supply (see Appendix 5). In Appendix 1 we set out our views and concerns about
Part 1 of the consultation and in Appendix 4 we set out a number of pressing
questions and issues which providers need to have answered as soon as possible

in view of the increasing market-place fragility and so that they can make

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 2
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informed decisions about their future.

It is essential to start with the CHA mission, the value and achievements of

providers who deliver residential care in Wales.

The Mission of CHA and its achievement in Wales

The mission of CHA and its members is:
‘A commitment to the delivery of Exemplary Residential Child Care
driving excellence in residential childcare through innovation,

collaboration & sector leadership”

This means that our passion and those of our members, is the delivery of the
best care and support that they can achieve for the vulnerable children whom
they look after, always striving for greater quality and care. We disagree with the
statement in the June communications plan that our members focus on finances
not values. Values are key to our members ethos and commitment and we

believe the Senedd, local authorities and providers all share the same values.

Our membership includes providers from the public, private and

charity /voluntary sectors.

We passionately believe there is an effective alternative to the ‘eliminate’ policy.
This is collaborative strategic commissioning and procurement delivered at local
level in collaboration and partnership between the Senedd, local authorities,
providers and all other relevant statutory and other bodies. This will deliver
the high quality outcomes, value for money and market sufficiency that are
needed by vulnerable children and their families in Wales. As identified by the
CMA in its final report the eliminate strategy risks reducing supply and on the

Senedd’s current approach and implementation timetable, the vast majority of

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 3
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the current registered residential care provision will cease to exist in less than 5
years. There is already a significant shortage of supply (see Appendix 2). In the
‘4Cs’ (a commissioning consortium of all 22 Welsh local authorities) response to

the CMA, they say that:

“We believe as commissioners that the conversation should be firmly rooted in
where provision provides best quality, evidences best outcomes for children and

young people, and, evidences value for money for the public purse....”

CHA considers that the Senedd’s commitment to eliminate profit from the care
of looked after children is wholly misconceived in every respect (see Appendix 1
and in general in this pack). It will make it impossible for the Welsh local
authorities to fulfil their duties towards vulnerable children and destroy the
capability of CHA and its members to support the delivery of these duties
especially the ‘sufficiency’ duty. The policy focusses on delivery models and
their governance, not child focussed outcomes to support and protect

vulnerable children and develop social value and increased prosperity.

The consultation (see Appendix 1 for our detailed response)

CHA considers that the consultation should be withdrawn and the policy
reversed as the flaws in both are incapable of remedy. There are a range of
flaws in the consultation document as set out in the Appendices. The policy
and therefore the document are based on a false assumption. This is set out in
the Ministerial Foreword and suffuses chapter 1. It is that the proposed changes
will ‘improve the quality of experience for everyone who uses Welsh care
services. They will not. They will do the reverse as demonstrated extensively

in this pack.

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 4
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The current market-place (see Appendix 2 for the detail)

The information you have provided is that 85% of residential care places in
Wales are currently provided by profit distributing organisations. As at 1** July
2022, you say in the consultation that only 160 of the available 1045 places in
total in Wales are provided by the public/voluntary sector with the remainder

by the private sector.

A recent CHA survey of residential care homes providing services to children in
Wales which 22 pan-Wales organisations responded to (out of about 44 in total)
has identified the following.

e Only one expressed any interest in converting to ‘not for profit’ (to use the

Senedd’s terminology).

e The closure of the 21 homes whose owners are unwilling to convert would

mean the loss of 331 places.

o As75% of these were occupied by Welsh children, 249 Welsh children
would be affected. 4 respondents only took Welsh children at the date of

the responses to the survey.

o Approximately 1431 staff would need to find new employment.

In the 6 years plus since implementation of the Social Services and Well-being
(Wales) Act 2014, very few new non-profit-distributing organisations have been
established. The legislation, guidance and grant support from the Senedd raised
the expectation that local authorities and others would promote and achieve
greater use of social enterprises, co-operatives and user led bodies for service
delivery. We see only limited appetite for these structures and in his recent
statement, Vaughan Gething has identified that there are currently only 38
charities and other non-profit-distributing organisations (NPDOs) across all

sectors in Wales with a suggested doubling by 2026. The majority of these do

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 5
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not provide services to children and as identified in Appendix 2 the potential
number of new places to be provided by additional local authority provision if
these places are thought by the Senedd to be instead of the current market-

place (which we do not know) will be wholly inadequate to meet the shortfall.

To achieve the Senedd’s objectives by 2026 /7 would require an increase in
current provision- to take account of existing need, the required identified
growth in provision (especially for children with complex needs) and to reduce

reliance on the unregulated sector.

We know of no evidence suggesting there is currently any significant level of
preparatory activity taking place within Wales or otherwise ready to achieve the
total number of residential care places which would be required if the ‘eliminate’
policy is implemented in full by 1 April 2027 or thereafter within the foreseeable
future. Our members are not in discussion with authorities for the transfer of
their homes to them. As identified in Appendix 2 the current growth initiatives
may deliver around 220 new places in all but the timetable for this is unclear. If
our members’ homes cease to exist in 2027 or in the foreseeable future
thereafter, there is likely to be a shortfall of several hundred residential care
places for Welsh children plus a smaller shortfall for English children (still in
three figures). A growth programme to remedy this would take many years to
be achieved from its inception, if it is achievable, even taking into account the

provision of all of the resources which are required.

We do not therefore, consider that a delay in implementation will provide the
required exponential increase in the not for profit and public sectors. On a
slightly different point, nor is it operationally realistic to split off high
dependency service delivery and exclude this from the changes either in the
short or longer term as our members include these services within some of their

residential care provision.

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 6
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What is happening and will happen because of the ‘eliminate’ strategy?

(Appendix 2)

Your proposed strategy is likely over time to diminish the availability of
residential (and foster) care provision in Wales in the private sector for the
vulnerable children who need this. This trend will likely increase especially as
2026 gets nearer (please see Appendix 2 for more details). This view is based on
the survey of our Welsh members in May, feedback at and subsequent to the two

workshops for providers that you held in July.

Mr Davey did not identify at these worships that the Senedd had any alternative
strategy to this option and nor have you done so at any other meeting which
CHA has attended nor in the consultation. In addition to the loss of all of the
residential care places in Wales currently provided by for profit organisations by
15t April 2027, with a massive impact on the children placed in those homes, up to
3,000 staff including many senior managers and owners (many of whom are
saying they will retire) will leave their current employment and may leave the
sector. We do not know what they will do. In a sector where there is a shortage
of places and providers report severe challenges in recruiting and retaining staff,
this could represent a major loss of people including an inevitable significant

loss of senior level expertise and knowledge.

One of the CMA recommendations to Wales from their 2021 /22 year-long study
is the creation of increased market capacity, a need also identified by the 4Cs
and others. As predicted by the CMA, the proposed ‘eliminate’ or ‘eradicate’
approach will do the reverse of this. The challenges faced by providers because
of this approach is already reducing market confidence and has stopped their
investment in new provision and growth of existing provision. As identified,
between now and 2026 /7 there is likely to be an escalation in this pattern. On

the basis of the Senedd’s published eliminate timetable of ending profit in the
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sector by 2026 /7, providers have told us that they are beginning to have to

consider their options for sector withdrawal

We have therefore identified severe and heightened risks as highlighted in our

analysis of the Programme risk register (see Appendix 2) and request that this is

revisited and that the Senedd commissions a comprehensive impact assessment

as a matter of urgency and reports on the outcome of these.

The issues and questions where providers need information (Appendix

4)

There are many uncertainties in the proposed approach. Key questions include

the following:

The service rationale and the information/evidence which you relied on
and led you to pursue a different route to current market-place and the
approach taken by the CMA. The CMA carried out a thorough study over
a significant period. We believe that as currently proposed, the Senedd’s

proposals are unique and untested in form or approach.

The types of organisations which would be acceptable to you including an
explanation of your definition of ‘profit’ and how you see your models
working in practice. The two workshops mentioned above did not identify
when the initial draft definition will be published nor the future timescale
for decisions. Their work is incomplete. As you know, CHA and its
advisors consider that it is impossible to define proscribed profit and you
are fully aware of all of our concerns on these aspects. Though by
implication the Senedd disagrees it has not provided definitions or an
explanation so when you will you do so? There is no detailed timeline.

From information received so far, CHA understands the policy to mean

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 8
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that the Senedd intends to ‘eliminate’ or ‘eradicate’ (both terms are used)
profit from the delivery of care for looked after vulnerable Welsh children
who are placed in Wales. This may (or may not) include preventing care by
organisations which include any for profit models within their governance
or wider structures. Will it include multi-provider models which include
for profit organisations and/or any profit on disposal of existing
businesses or part of these? Would you also please clarify and provide
details of the intended mechanics about how this will be implemented.
For example, will it be an approach based on identifying what type of
provision can be registered and if so, what will not be able to achieve
registration or otherwise? How will this policy link to the ‘industry
standard’ definitions of non-profit distributing organisation (which
includes charities), the legislative structure for taxing profits, the
retrospective nature of audited accounts and the public procurement
regime? We are concerned that the definition of profit will be
retrospective and affect future registration status on the basis of historic
information. Please would you provide details of all of this and if not set

out what is proposed in detail.

Why the formal consultation does not include all of the information in the
Welsh Government Consultation Guidance for staff; (January 2013 version,

updated April 2014))?

Full details of the proposed support to employees or any other

organisations who may wish to purchase not for profit provision.

The proposed plan to compulsorily purchase or to nationalise existing
provision (if this is an option being considered) and the arrangements for

compensation (see Article 14 and the Protocols, Article 1, Protection of
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property of the Human Rights Act 1998). The policy will require proper
compensation to be payable. If we knew the proposed compensation
arrangements now this might support the continuation of existing profit-
making organisations until 2026 /7, rather than their lack of knowledge of
this resulting in lack of current and future investment and service
development in Wales with uncertain consequences for children and all
others and the risk of unplanned closures. This information would give
our members some confidence that they will receive proper
compensation and allow for the early preparation of detailed protocols for
properly planned service transfers. Compensation allied to a model of a
nationalised service has not been mentioned in any documents which we
have seen or in discussions though on our analysis this may be the only
approach which enables existing private sector provision or possibly
provision by voluntary /charitable sectors to remain available for children

in care (please see Appendix 3). Please identify the proposals.

Please will you also let CHA and providers have details of the

future /continuing role of the Programme Board and the two
Workstreams either in a response to this letter or via a report to the
September Programme Board (see Appendix 4). We do not consider that
these should have been circumvented by the issue of the consultation
without any discussion at any of these three bodies and before the two
Workstreams completed their tasks and were able to report back to the

Board.

Appendix 3, the Law

We consider your approach is inconsistent with UK and Welsh legislation, the

Senedd’s wider strategies towards vulnerable children and their families

including the Programme’s Programme Board Principles agreed Friday 17 June
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Our concerns are identified in more detail in appendix 3 and are headlined

below. They include potential inconsistencies with both UK wide general and

more specific legislation and the general and specific legislation and guidance

which is part of the Senedd’s devolved functions, including:

The principles and duties within the Social Care Social Services and Well-
being (Wales) Act 2014 (including especially the ‘sufficiency duty’), Well-
Being of Future Generations (Wales) Act 2015 (including especially the
goals of a prosperous, resilient, healthier, more equal Wales with cohesive
communities, a vibrant culture and thriving Welsh language) and the
expressed purpose of the Registration of Social Care Regulation and
Inspection of Social Care (Wales) Act 2016 (including especially the
objective ‘to protect, promote and maintain the safety and well-being of

people who use regulated services)).

Human Rights Act 1998 and EU convention on UN Rights of Children
(which requires devotion to the best interests of the child) together with

Article 14 and the Protocols, Article 1, Protection of property.

The Welsh Language (Wales) Measure 2011 (which requires the promotion
and facilitation of the Welsh language), and to ensure that the Welsh

language is not treated less favourably than the English language in Wales.

UK wide public procurement law (Public Contracts Regulations 2015, the

Procurement Bill 2022) and potentially the Subsidy Control Act 2022.

We also believe that the ‘eliminate’ policy is inconsistent with the principles in

your White Paper on the proposals to Rebalance care and support published in

2021, currently being considered by Welsh local authorities.
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An effective approach

As identified above and in the appendices, CHA members who responded, who
attended the July workshops and responded to CHA's soundings
comprehensively consider that this policy is misconceived and will create a
significant shortfall in provision in Wales resulting in out of area/Wales
placements wherever they are available with problems for vulnerable children,
their families, the Welsh SMEs and their employees who care for them and of
course for Welsh local authorities who will struggle to make appropriate or any
suitable placements. It is also likely to drive an increase in risk unregulated
placements as overall, there is no spare market place capacity in Wales or

England.

We believe in the outcome focussed approach headlined above and explored in
more detail in Part 2 of Appendix 5, namely development of effective strategic
commissioning and procurement delivered at local level in collaboration and
partnership between the Senedd, local authorities, our members and all relevant
statutory and other bodies. We believe this can deliver the high quality
outcomes and market sufficiency as needed by vulnerable children and their
families in Wales. In a properly functioning market this approach, when fully

implemented, will eliminate excessive profit (see Appendix 4).

I attach detailed supporting information for this letter in the appendices.
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Conclusion

We would value an early opportunity of discussing the alternative approach with
you and your senior officers including how CHA and its members could work

with you and Welsh local authorities to deliver this.

We look forward to early answers from you on the questions and issues raised in

this pack and Appendix 4 in particular.

I wish to reiterate that providers continue to state that their preference remains
applying their investment capital, entrepreneurship, assets and intellectual
property to develop services in Wales. They would want to engage with
commissioning approaches that seek to advance the sector from short-term
spot contracting to more sophisticated and stable partnerships that represent
social value and want to work with you and local authorities to achieve a
resilient market place which better meets the needs of the vulnerable children

needing care and support in Wales.

We consider that you should be able to let ICHA and providers have all of the
definition of ‘profit’, the acceptable governance models, and the details of the
mechanisms to be used to implement and to enforce the policy before the next
scheduled Board meeting on 14" September so that this and the implications of
the consultation can be discussed at the Board (if you see the Board as having
any continuing role in view of the consultation process). Your senior officers
have indicated for some weeks now that the definition of ‘profit’ is nearly ready
and a definition of acceptable models is an intrinsic part of this aspect to your
policy. Please will you also let CHA and providers have the written and detailed
time line promised to the June Programme Board as Mr. Davey only reported
orally and in outline and whilst I received a written document on 25" August this

is incomplete.
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We look forward to hearing from you.

Yours sincerely

Peter Sandiford

Chief Executive Children’s Homes Association

Cc:  Programme Board, Counsel General for Wales, Permanent Chief Legal
Advisor, Chair of All Wales Heads of Children’s Services, Welsh LGA, , Audit
Wales, National Audit Office, Association of Directors of Childrens Services Ltd,

Department for Education, Local Government Association
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APPENDIX 2: THE CURRENT MARKET-PLACE AND THE IMPLICATIONS
OF THE ‘ELIMINATE’ STRATEGY (Page 39)
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The appendices have been drafted by the CHA team.
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{CHA

The Children's Homes Association

APPENDIX 1

CHA'’S INITIAL RESPONSE TO THE CONSULTATION PUBLISHED ON
17™ AUGUST 2022

INTRODUCTION

1. In this Appendix CHA sets out its initial high level view of the consultation
document published by the Senedd on 17" August 2022. We are only

commenting on the Ministerial Forward and Chapter 1 at this stage.

2. These are initial comments and CHA reserves its position with regards to all

of its future actions.

3. CHA has split its comments into two parts as follows:

3.1. Our comments on the process set out in the consultation document and
why we consider that it is a materially flawed consultation process and

should be withdrawn; and

3.2. Why CHA considers that in any event, the proposed strategy will
inevitably result in the Welsh local authorities being unable to meet their
‘sufficiency’ duties and, that there are a number of substantive legal and
commercial issues arising from the policy and consultation because this
is an ill-thought out and flawed policy. In our opinion the policy is

incapable of being achievable in a manner which meets the Senedd’s
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expressed intentions or being legally sound. This strategic overview of
the consultation should be read in conjunction with the remainder of the

attached pack.

4. One difficulty we have had in commenting on the consultation document is
that the Programme Board (see below) and its discussions are expressed as
being confidential. Whilst the CHA does not accept that any of its contents
are confidential or fall within an exemption from disclosure under the
Freedom of Information Act or any other legislation, to the extent that they
do, any disclosure is essential for us to respond to the consultation document
and/or we have a public interest exemption will apply to our comments.
Nevertheless as we envisage that our response may be published we have
only identified information which it is claimed is confidential to the extent

that it is necessary to respond to this consultation.

PART 1

OUR COMMENTS WITH AND FLAWS WITH THE CONSULTATION
PROCESS

Introduction

1. In this part of our response, we consider whether the consultation document

and process follow a safe and proper consultation process

2. We have found and used a document called Welsh Government, Consultation

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 17
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Guidance for staff (January 2013 version, updated April 2014). [ wrote to
Albert. Heaney, Chief Social Worker asking whether this was the latest
version. As he is on holiday, one of his colleagues responded with: ‘Thank
you for your email of yesterday’s date below, which has been passed to me to
respond on Albert’s behalf. Unfortunately due to the absence of relevant
colleagues I have been unable to establish the position with regard to the
document you attached. Although in my experience we would not routinely
publish such internal guidance, I hope to be able to respond to you next week
more fully to confirm the position. In the meantime, however, you might like
to see Making Good Decisions (Making good decisions: guidance for public
authorities | GOV.WALES) for information on the approach the Welsh
Government recommends for consultation. We have not specifically used

or referred to this at this stage but may do so later.’

. We have also considered a UK government publication, Code of Practice on
Consultation (dated 2008) which was updated in 2018 with a document,

Consultation principles: guidance.

. We have also taken legal advice on the requirements for a proper

consultation process.

. Together these provide comprehensive information on what is required to

achieve a proper consultation process.

When should the Senedd have consulted on the policy?

6. Consultation should take place when proposals are at a formative stage i.e.
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before a decision has been taken and the outcome should be evaluated in a
fair and equitable manner, with an open mind about the outcome of the
consultation. The proposal to ‘eliminate’ profit from the delivery of these
specific services for children (some services but not) all is so strategically
important it should have been consulted upon and views obtained on
whether this is a sensible, viable policy, all of the implications for children,
their families, the employees within the sector affected by the policy, any
consequential impact for other sectors, the equalities impact and the impact
on people with protected characteristics, local authorities, schools and
education providers, health boards and others, whether it is commercially
and legally viable and will provide value for money/best value and is
affordable, the cost and full implications of delivery. In other words a
comprehensive and open minded impact assessment. This should have been
carried out before the ‘eliminate’ policy was agreed. Instead the Senedd
have consulted only on its implementation and not on whether it ought to be

implemented at all.

The consultation document is based on a flawed assumption that the
‘eliminate’ decision has been properly taken and that as a follow up from this,
that the proposed legislation will assist the delivery of this wider vision. We

challenge all of this and set out our high level concerns in this pack.

. As far as we can establish, there is no decision of the Senedd to do this. If
we are wrong, we ask to be provided with this. The only ‘decision’ is in the
manifesto of the Labour party and a political decision by Plaid Cymru to
support this. There is a very short item in the manifesto with none of the
detail set out. As identified in the appendices to this pack and below, this
policy is inconsistent with the views of the Competition and Markets
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Authority. The views of children (given at one survey with unknown
provenance) is the only purported evidence for this. This is not accepted as
supporting evidence or analysis for this ‘decision’. The impact on the ability
of the Welsh local authorities to achieve their functions and duties have not
been properly considered. As identified, there is no comprehensive impact
assessment. The proposals have not been costed and there is no reference
to the required compensation scheme for the for profit providers whose
businesses will be rendered worthless by this policy. In view of all of this,
the consultation is fundamentally flawed. The flaws in this consultation are
incapable of being remedied without a fully refreshed consultation

document, if indeed they are capable of remedy (which we do not accept).

Detailed comments

Who is the target audience and how will this consultation reach them?

9. There is no identified target audience and no identified way that those who
do not have a computer can see the consultation, so it is not accessible to
these groups. There is no publication of the list of organisations being
consulted and list of stakeholders (whoever they are). We consider that the
target audience includes children and young people, their families,
employees, schools, health boards and health in general and others directly
affected as well as the statutory and other professional organisations.
Children and their families are much harder to engage with than professional
groups as they may have special needs, may not have access to computers
and may need to have a simple explanation of what this is about and how it
will affect them. There is none of this for example, there are no proposed

explanatory, simpler document, no proposed public meetings or workshops,
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open days or anything like this (see paragraph 9.5 of the consultation
guidance for staff), neither CHA nor the providers who look after children in
residential care and employ around 3,000 people in all knew in advance that

this document was about to be published.

It is unclear whether or not the representative organisations of Welsh local
government and individual authorities are being separately notified or
consulted about the service impact, financial issues, specific planning and
preparation for ‘eliminate’ policy, whether or not Westminster /DfE and
English authorities are being separately notified or consulted on the impact
on English authorities or implications in view of the knock on impact on the
care sector in England, Procurement Bill currently going through Parliament

or any of the wider implications for England.

Are the questions comprehensible to the target audience and others?

11.

The questions asked are technical and there are 12 of them with no
explanation of any of the terms used. The language ought to be plain
English. Itis not plain English. We could give many examples of this but
just two example will suffice for this high level response. Firstly, what is a
‘not-for-profit provider (see Q.1.1)? This is not a recognised term and even
we do not understand what it is as the relevant Workstream (see below)
failed to define it. Is it intended to be the same as non-profit-distributing
organisations, a recognised expression for organisations such as charities
and others which do not distribute profit to their members or shareholders?
Q. 1.11, asks how those being consulted ‘believe that the legislative changes ....

could be formulated or changed...’ This is a wholly technical question and the
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use of the word ‘formulated’ is additionally technical.

12. We have also identified an important omission. One of the foreseeable
consequences for children of the policy, the resulting lack of place near to
their homes in Wales, will mean that children are placed further from their
home, in England or in unregulated placements and we consider that
consultees should be asked for their comments on whether this would be an
acceptable consequence of the proposed policy. This outcome has been

identified in the risk register presented to the Programme Board.

Has sufficient time been allowed for the consultation?

13. We would question whether a little over three months, commencing in the
middle of August is sufficient for something so important. We consider that

this is insufficient.

What happens once the consultation has closed?

14. This is unclear. The consultation document ought to have included full

details about this.

15. To be more specific by way of a few examples only, the consultation
document ought to have identified that a summary of the responses would be

published.

16. How, by whom is it envisaged the responses be evaluated and what is the
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timetable for this? It is intended to publish a summary report of the

responses and the Senedd’s response on each of these?

What is it intended will happen next because there is no detailed timescale?
The only timescale identifies the end dates that new organisations will need
to have ‘not-for-profit’ status to register from 1 April 2026 and there will be
full implementation from 1 April 2027 but between 7" November 2022, the
proposed closing date of this consultation and these dates there is no

information about what will happen.

CONCLUSION

18.

19.

The above is an overview, it does not deal with the detail and there is much
more we could say. We reserve our right to add to this summary. The vast
majority of the above questions and comments above on the consultation
approach, are taken from the Consultation guidance for staff, a 16 page

document.

Together the comments demonstrate that this is a materially unsafe
consultation and any reliance on it for legislation or otherwise will be

fundamentally flawed.
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PART 2

SUBSTANTIVE FLAWS WITH THE CONSULTATION

Introduction
20.0ur comments are chronological and we have gone through and commented

on Part 1 of the consultation document from the beginning. They are not in

order of importance as all are important.

Ministerial Forward

21. This is written by you. The first paragraph says that the Senedd’s intention
is to ‘continue to improve the quality of experience for everyone who uses’
the Welsh social services and says that the proposed changes to primary
legislation will contribute to this. The second paragraph identifies that part
of this is to eliminate profit from the care of looked after children which you
say will help deliver the Senedd’s wider vision and support which is available

to families and children.

22. As set out the other appendices to the pack, cover letter and for the reasons
in these, CHA considers that the proposed policy will do the reverse of these
aspirations and will result in a very significant reduction in the availability of
care services for Welsh children in every respect making it impossible for the
Welsh local authorities to meet their sufficiency and other duties toward

vulnerable children and their families.
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23.The assertions you make are unsupported by any relevant information or

evidence and as such are irrational.

What is this consultation about?

Paragraphs 1 & 2

24.We respect the Senedd’s ambition for whole system change and the desire
for more families to stay together with their children but in our view as
identified in this pack these are aspirational and unsupported by any

evidence.

25.We do not consider that there is any evidence that the proposed changes will
achieve this. All of the evidence and information which we have seen and
which is set out in this pack suggests the reverse will happen.  On behalf of
CHA Mr Sandiford has repeatedly expressed this view to Mr. Heaney and
Alistair Davey, Deputy Director, Enabling People in correspondence with
them, at the Programme Board and otherwise and CHA have not been
provided with any such information, simply being told that the ‘eliminate’

policy is a key policy of the Senedd.

Paragraph 4

26.The only information that we have seen which suggests this is in a report
from Voices from Care. This is undated. We asked Albert Heaney, Chief
Social Worker for Wales for supporting information for this at the beginning

of July in a detailed email. However, he responded that he would not
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address CHA'’s questions ‘as the query you raise concerns the Welsh Labour
party manifesto and that is entirely a matter for Welsh Labour’. The role of
the Programme Board is to deliver on the programme for government
commitment. However, as these statements are repeated in the
consultation document as though they are factual we consider that the
Senedd are now obliged to respond and to provide the information we
originally sought namely which is attached in the exchange of emails with Mr.

Heaney.

In any event, it is the responsibility of parents (whether natural or corporate)
to take rational and evidence based decisions on behalf of their children.
Children in care are a particularly vulnerable group. Even if there were to
be evidence to support the statements by children, it does not follow that the
policy is sound because there are so many other considerations which must

be taken into account (see the information in this pack including below).

28. Please provide full evidence to support your assertions in this sub-section of

the consultation document.

What is the current position?

29.The legal analysis and factual statements in paragraphs 7 - 17 of this sub-

section is in line with our own information and views (to the extent that we
are able to confirm their accuracy) though we do not agree with the
conclusion. In particular, we would draw attention to paragraphs 15 and 16.
We agree that matching is becoming more challenging and that there is a

shortage of suitable or indeed any registered places. We are concerned that
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this is already driving growth in unregulated placements i.e. placements
which are outside the safeguards provided by the statutory registration
requirements, in many instances wholly unsatisfactory and arguably, a
breach of the local authority’s duties, rather than increased use of private
sector providers. We would also draw attention to paragraph 16 as in our
view this and the preceding paragraph identifies very clearly why now is not
the time for the Senedd to be de-stabilising the market and materially
reducing supply, both of which we consider will be the outcome of the
‘eliminate’ policy. Now is the time for the Senedd and local authorities to
address the issue of supply and in the manner identified by the Competition
and Markets Authority (CMA) and as they say in their report (see Part 1 of
Appendix 5). We would also draw your attention to the limited information
which they obtained on the issue of profit in Wales as identified in the CMA
report (see Part 1 of Appendix 5).

30.The statements in paragraph 18 which link detrimental outcomes to profit are

3L

not borne out by any evidence we have seen. In fact, In fact, as quoted in
the CiW annual report 2019 /20: ‘In general, we found services provide good
quality care with positive outcomes for children and young people’ We
believe that all sectors are comparable in quality and as the CMA also say the
evidence does not support any assertion that the private sector is more
expensive. (see Part 1 of Appendix 5). Please provide the evidence for your

statement in this paragraph.

Competition, paragraph 18, first sub-paragraph. This is a directly misleading
paragraph for the reasons set out above and also because although the CMA
identify that the profit levels made by some providers are not consistent with
a well-functioning market,their evidence was limited. = Most of the
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residential care providers in Wales are small to medium owner managed and
run organisations. The CMA did not claim to have information provision
about these. On the basis of their report, as they identify, that there is no
evidence that private care provision is more expensive eliminating this sector
will not free up any money to be re-invested in children’s services. Please

provide the evidence that the Senedd used to make these comments.

32. Availability and Competition amongst foster care providers paragraph 18,

second and third sub-paragraphs. This is outside the purview of the CHA.

33.Placement Moves, paragraph 18, fourth sub-paragraph. We agree with this,
which is why it is so odd that the Senedd is pursuing the ‘eliminate’ policy
which will do the reverse. The most effective approach to developing and
expanding the available selection and numbers of available places is via

effective commissioning and procurement (see Part 2 of Appendix 5).

Paragraph 19

34. As identified we consider that the ‘eliminate’ policy will not achieve these

aspirations, quite the reverse, it will make them far more difficult to achieve.

Why are we proposing legislative change?

35.We dispute whether the proposed legislative change as identified in
paragraph 27 or otherwise can provide a statutory or other basis to eliminate

private profit from the case of children or will develop local services as set
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out in this paragraph. This paragraph is unsupported by any evidence and
indeed, as we have identified, the available evidence that we have seen
suggests that there will be material reduction in provision in Wales because
the majority of (or probably even all) of the private registered care providers
in Wales will not ‘transition’ to a not for profit (whatever this means)
governance model as suggested later in the consultation document, and will
cease trading in Wales (see appendix 2 to the Pack). Therefore, to the extent
that registered places are available for Welsh children they will be further
away from home, not in a Welsh speaking setting and there will be no savings
released (see part 1 of appendix 5). In our view, the cost to the Senedd and
to the local authorities will far outweigh any saving, if indeed there is any (see
appendices to the pack). Please provide the evidence for your statements in

this paragraph as we are not aware of any such.

What are we proposing?

Paragraph 21

36.This is a materially misleading paragraph because it gives the impression that
the consultation is a continuation of the work which of the Programme Board
and other work whereas as a member of the Programme Board, I was not
aware that the consultation would be published at this time. The terms of
reference of the Programme Board are only in draft, they have never been
finalised. They are 7 pages in length and it is not appropriate to quote them

in full. The first paragraph is:

‘The purpose of the Programme Board is to work collectively to consider
evidence and develop proposals for implementing the Programme for

Government commitment to ‘Eliminate private profit from the care of looked
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after children’

The Board was presented with these. It was not asked to approve them.
These are supported by a number of principles, which were notionally
produced for discussion at the Board in June, though we spent only a short
time on them as Mr. Heaney, the chair, did not allocate any longer for
discussion. The principles are one page long and CHA agrees with their
sentiments. However, these are not met by this consultation process.

Principle 1 is:

All Board and Workstream members have a shared commitment to lead
change that avoids placement disruption for children and delivers placement
sufficiency, against the context of the current shortage of placements in

Wales able to meet children’s needs.’

38.There are two Workstreams, whose purposes are:

Building public/not-for-profit provision including building sufficiency and
managing the transition to new models of provision.

Workstream 2 - Defining profit’ and developing outline legislation including

in relation to competition law.

39.Each of the two Worksteams have met on a number of occasions, though

neither of the Workstreams have put forward any final recommendations to
the Programme Board or otherwise. We dispute the accuracy of the
Workstream 2 Update for Programme Board 16th June 2022 which was dated
16th June but only circulated on 25th August, for example, Andrew Rome
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clearly stated that in his professional opinion the approach is seriously flawed

and cannot work. He followed up his comment in writing to the Chair.

a) A definition of ‘not-for profit for the care of children looked after

40.Whilst Workstream 2 received a number of papers and presentations about

41.

the not-for-profit option, it has not agreed a definition for consideration by

the Board.

It is necessary to define profit to be able to define not for profit. Andrew
Rome, a Fellow of the Institute of Chartered Accountants in England and
Wales and a recognised specialist in in children’s services, together with Dr
Mark Kerr, the CHA Deputy Chief Executive, who also has extensive sector
experience as a long established researcher with a PHD in Social Policy and
Administration with a thesis title of ‘Evidence Based Policy: The Case of
Looked after Children’ have both repeatedly said at Workstream 2 that a

definition of profit is impossible.

42. At the Board meeting on 16" June Mr. Davey said that a Senedd lawyer was

working on the definition of not-for-profit and would provide one in the near
future. This was repeated in the two July workshops held with providers.
According to the invitation their purpose was ‘%o share the menu of models
that are being explored to provide a solution fit for purpose for Wales’,
Providers and CHA came to the workshops and were expecting to make
progress on this.  Unfortunately, no new information or recommendations
were presented by the Senedd via its representative Mr. Davey and no

progress was therefore able to be made. The key message on behalf of the
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Senedd remained that for profit providers were expected to transition to a
not-for-profit model, though this was not further defined and nor was there
any mention of whether compensation would be payable.. Providers
comprehensively rejected this option and unanimously made this clear to Mr.
Davey. No minutes of either of these two workshops have been provided and
despite being asked, Mr. Davey has not confirmed whether any will be

provided and if so, when.

43. As we have said, it is our view that the reason this definition has not been
provided is because it is impossible to define profit or to define excessive
profit (see paragraph 29 (ii) of the consultation document) and the

Workstream update referred to above.

b) Securing the elimination of private profit through provision that only
allows ‘not-for-profit’ providers to register with Care Inspectorate

Wales

44. We consider that there are many legal difficulties with this proposal. Mr
Rome had previously expressed his concern to workstream 2 and in meetings
with officials that such an approach was a breach of the public procurement
regime. In view of this CHA commissioned its legal advisor, Léonie Cowen,
who is also a nationally recognised sector expert to consider this issue. She
agrees with Mr. Rome and in view of the importance of this issue, on 5th May
2022 1 sent Alistair Davey an overview of her advice to CHA. Mr. Sandiford,
Miss Cowen and Mr. Rome held a short Teams meeting with Mr. Davey on
6th May to discuss this and we all expressed the view that the Senedd needed

to obtain advice on this or commission Miss Cowen and Mr Rome to provide
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joint legal and commercial advice with the CHA on the implications of the
proposed approach. This is something Mr. Davey had expressed an interest
in because we were all seeking to work together to provide agreed solutions
and this is a straight legal and commercial point. Mr. Davey said he would
talk to the Senedd’s lawyers. There is no outcome to this issue and our

views and we do not know if legal advice was ever obtained.

45. Miss Cowen sets out a high level description of the strategic purpose of the
Registration and Inspection of Social Care (Wales) Act 2016 in appendix 3).
In our view, to seek to use this Act to regulate governance models rather
than whether an organisation is a fit and suitable body to be registered is a
misuse of the Act. By way of an example of the consequence of this misuse
of registration legislation, an organisation registered on one day as suitable is

the next day de-registered without its quality of care changing.

46.1In conclusion on a) and b), none of the above is mentioned in the consultation
document or have been resolved by the Senedd. To invite consultees to
comment on these aspects of the consultation document without any
reference to the history and in any event, when we consider that the
approaches are wholly misconceived and impossible to define is
unacceptable and unrealistic. Consultees cannot properly respond in view
of the lack of information from the Senedd and because of the technical

complexity of these issues.

47. We do not consider that Welsh Ministers should be able to amend any
definition which is ultimately achieved through subordinate legislation

because to do so gives rise to a significant risk that the consequences could
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be changes to the definition with an unfair and potentially retrospective
impact on providers, for example an impact on the registration status of
organisations which has a significant and potentially disadvantageous

commercial impact.

c¢) Timelines and Transitional Period

48.The support in the first bullet of paragraph 26 does not deliver any new

provision.

49.With regard to the second and third bullets of paragraph 26, we have dealt
with this in detail in the other appendices to the pack. We seek full details
of the outcome of this support and encouragement. In addition, we are
concerned that any such support could be a breach of the Subsidy Control
Act 2022. We consider these two bullets are no more than aspirational, may

never achieve any tangible output and certainly no substantial output.

50.As for the last bullet, the Senedd is fully aware that this is wholly
unachievable. Full details of why this is so is set out in the pack. In brief,
providers have said unequivocally that they will not transition. We presume
that compensation will be offered on the basis of an open market valuation
with an appeal process for providers as this is the usual approach. So far,
this has not been stated. and the compensation arrangements for providers
for the loss of their businesses have not been identified. These businesses
have been built up over many years and the majority of Welsh providers are
SMEs with the owner heavily involved in running the business, which is

his/her livelihood. As identified elsewhere a failure to compensate properly

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 3 4
Company Limited by Guarantee; Registered in England and Wales No. 12572335



Response 022 - Part of this
response has been removed
following a request for
anonymity

is a breach of international and therefore national law.

51. If implemented, the timetable in paragraph 27 will inevitably result in the
majority of residential provision in Wales ceasing to exist. Hundreds of
Welsh and a substantial number of English children will have to move in 2027.
There is no spare capacity in the UK. The outcome will be that the Welsh
local authorities will be unable to meet their sufficiency duty, There will be
a significant knock on effect on the whole fragile UK market place as there is
already insufficient provision. Please see the remainder of the pack for

more analysis.

d) Supporting Guidance

52.This is noted without comment.

e) Additional areas for comment

53.(i): we have a question in relation to this, how does the Senedd expect local

authorities to meet their statutory duties, if there is no available provision?

54. (ii): as identified by CHA’s advisors (see above) it is impossible to define profit
and therefore impossible to design any of this. Please see also the other
appendices in the pack and comments of the CMA in their final report (see
Part 1 of appendix 5). To ask consultees to respond on this without
reference to the CMA report, these comments or the failure of Workstream 2

to define this is wholly misleading.

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 3 5
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What outcomes do we expect

55. As identified above, we challenge the Senedd’s assertions in this section of the

consultation document.

56.Paragraphs 30 and 31 will not result in these outcomes.

57. Paragraph 33: as identified above and in the CMA report, there will be no
savings. In fact, taking into account the compensation payable to providers,
transaction costs and costs of achieving placements in the unregulated
market, we envisage that the overall cost of residential provision for Welsh

authorities will increase substantially.

58.Paragraph 34: please provide full details of the work being carried out with

local authorities and its current and anticipated outcomes by 2026 /7.

59.Paragraph 35: as identified above and in other appendices of the pack, we are
not aware of any substantial outputs so far or envisaged in the near future or
atall. Please provide full details of current and anticipated outcomes by
2026 /7. We are very concerned to note that as identified above and in
other parts of the pack there is no mention of compensation to for profit
providers in this paragraph. As identified, please confirm full open market
compensation will be provided and provide full details of the proposed

scheme (see appendices 3 and 4).

60.Paragraph 36: we agree with the first sentence and challenge the second

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 36
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sentence (see appendix 4) so please provide the evidence for this statement.
As identified, we consider the consequence of this policy will not achieve the

goals identified in the second half of this paragraph.

61. Paragraph 37: we consider that the consequence will be quite the reverse,

children will be placed further away from their homes, often in England.

62.Paragraph 38: this is wholly challenged.

63.Paragraph 39: noted, this is too late though. The Senedd ought to be
provided with full and expert legal advice at this stage to avoid a slow and
increasing reduction in availability and likely provider failure arising from the
prospective policy. Please see above and the other appendices in the pack

for our views on the matters in this consultation document.

Questions on chapter 1

64. We reserve CHA’s position on a response to the questions and hope that it is

not necessary to answer these.

CONCLUSION

65. CHA considers that this consultation should be withdrawn and the ‘eliminate’
policy reconsidered as it is a materially flawed consultation document and
policy. We have identified the flaws in the consultation at high level only

within this appendix. However, this is not a standalone document, it must

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 37
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be read in conjunction with the remainder of the pack. We consider that the
key reasons the consultation is materially flawed are not only that the
process and approach are inconsistent with the extensive guidance (in case
law and otherwise) on consultation but also that it is substantively flawed
because the policy is unsound for so many reasons (as set out). We
therefore see no value in suggesting that the policy should be further
discussed at the Programme Board and Workstreams because it is not
possible for this flawed policy to be amended even if a proper, open minded

and evidence based approach is adopted.

The Children’s Homes Association. Registered Office: 5-6 Greenfield Crescent, Edgbaston, Birmingham, B15 3BE; 38
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Consultation Response Form

Your name: Peter Sandiford

Organisation (if applicable): The Children’s Homes Association

Email / Telephone number: |
I

Your address:

The Children’s Homes Association
Postal address: PO Box 238
Penmaenmawr

LL30 9HD

Responses to consultations may be made public, on the internet or in a report. If you
would prefer your response to remain anonymous, please place a tick in the box:

Please tell us who you are responding on behalf of. For example is this your own
response or is it sent on behalf of an organisation?

The CHA is a membership organisation for children’s homes providers in England
and Wales. The CHA feedback is based on the responses from both Welsh
members and non-members who have attended provider meetings — average 20 per
meeting.

If you want to receive a receipt of your response, please confirm your email address,
here:
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Questions on Chapter 1: Eliminating profit from the care of children
looked after

There are 12 questions about this chapter.

Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme
for Government commitment to eliminate profit from the care of children looked
after?

Yes, but it will come at significant cost: Children in care will have reduced access to local
specialist provision that meet their needs; Increased risk of children being placed in
unregulated settings or placed at distance; An increase in financial costs to council tax
payers in Wales.

e This policy change will result in an increased use of unregulated care settings. This is
already happening as can be seen from a recent FOI response that demonstrates the
use of unregulated provision increasing over the last 2 years. In the whole of 2020
there were 6 placements from 6 LAs, increasing to 39 placements by 15 LAs in the
first 8 months of 2022.

e With 80% of provision being eliminated at a time of acute shortage of placements,
the Government would succeed in eliminating profit made by regulated good quality
provision, but reduce services to children, cause job losses and damage local Welsh
operated SMEs.

e The Registration of Social Care — Regulation and Inspection of Social Care Act 2016
provides for multi-service registration. Some providers of children’s residential care
allow for the transition into their adult services — this will end as they will cease to
provide children’s services.

e Some larger charities have pension fund deficits that recent economic shocks have
increased. For this policy to be consistent policy should also legislate that surpluses
must be reinvested in services.

Question 1.2: What in your view are the likely impacts of the proposal? You may
wish to consider, for example:

- Benefits, and disbenefits;

It is of note that this extremely high cost policy is being introduced at a time of domestic
and global financial crisis. As well as the upfront costs of introducing the policy, it will
significantly increase the annual costs of residential care to council tax payers. This being at
a time when:
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Welsh councils face ‘potentially catastrophic’ shortfalls: The Welsh Local Government
Association estimates councils face unprecedented pressures totaling £1.23bn in the
medium term while grants are expected to grow by just £293m and council tax
increases will bring in just £121m.

In the short term, pressures are expected to reach £257m by the end of the current
financial year with every one of Wales’s 22 councils facing a budget overspend

15t November 2022 www.themj.co.uk/Finance

Benefits:

Government achieves its manifesto pledge

Disbenefits:

Decrease in the number of placements for children putting children at risk

Reduced placement availability will mean children being placed at greater distance
from home

Reduced placement availability will increase the number of children placed in
unregulated provision

Loss of specialized knowledge, skills and leadership in residential childcare

Increase in placement costs that will be paid by local authorities via council tax
Reduction in investment in Wales due to risk of government policy eliminating core
areas of public services i.e. investors will rightly think, ‘what industry will be
eliminated next?’

Small Welsh businesses will close or be taken over by large providers

Workforce will leave the sector due to the toxic environment this policy has created
Residential childcare further devalued as a positive choice for children and a positive
career option for adults

- Costs (direct and indirect), and savings;

There will be no cost savings. There will be significant increase in costs to the
taxpayer due to:

Cost of public sector provision is consistently shown to be higher than the
independent sector by between 10 - 20% as reported in the PSSRU Unit Costs
Reports 2018/19/20/21. These reports are based on actual spend by all local
authorities.

The cost of opening new homes will be more than £150 million, and the WG has no
budget allocation for this. Problems in social care funding has been highlighted by
the ADSS in their response to the Rebalancing White Paper stating: The recent
announcement by the WG that there will not be additional resources for social care
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through our system of taxation in the near future, coupled with the potential for
delivering the real living wage for social care staff, raises questions about the
financial sustainability of services and the ability to deliver new models of services for
the future

e The cost issue was also demonstrated as a critical issue by the WLGA who in their
response to the Rebalancing White Paper stated These challenges are set with the
context of significant financial challenge (and underfunding) for the social care
sector, and across the public sector

e There will be significant Staffing, TUPE & Redundancy costs

e There will be significant increases in transport costs as more children are likely to be
placed at distance

e There will be significant compensation costs that are legally prescribed. Protection
of Property as set out in Article 14 and the Protocols, Article 1, Protection of
property. Full market compensation is payable if the state interferes without proper
reason in the providers’ peaceful enjoyment with their property. The outcome of this
is potentially that the Senedd or Welsh local authorities would be liable to provide
full compensation on a commercial basis for all losses to any provider

e The impact on the economies of local communities directly impacting on the goals of

the Well-Being of Future Generations (Wales) Act 2015 particularly on local services
such as retail and leasing

- Impacts upon individuals and groups with protected characteristics;

e Children in care sadly do not currently have ‘protected characteristics’ but if they did
the results of the ‘eliminate’ programme, removing 80% of residential services,
would clearly be impacting on those characteristics.

- Other practical matters such as cross-border issues.

e There is already a sufficiency crisis in England and Wales — this will further reduce the
availability of homes for children, both Welsh and English.

e A growing number of providers have now chosen to open new provision in England
rather than Wales as they originally planned. This will increase.

e Some English providers will refuse to accept referrals from Wales as they can not
guarantee continuity of care

Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

e The WG must urgently recognise the impending sufficiency crisis and work with the
sector to find a compromise in this policy. “Rebalancing’ and ‘Social Value’ can be
achieved without eliminating for profit providers.
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e The commitment to social value by the WG is to be applauded. This could be
incorporated into the commissioning model for all children’s services, thereby
ensuring services are developed in order to meet identified need.

e We need an innovative and modern approach for effective collaborative
partnerships as identified by the CMA and The Children’s Homes Association. This
would involve local authorities, providers and potentially others such as health and
education bodies, working together in partnership. This approach offers a value for
money financial model which delivers fair pricing, reinvestment in growth and
quality and realistic provider profit margins.

Please explain your reasoning.

Children and their needs will be at the heart of this model. This is based on two key
strengths:

e The similar values and beliefs of authorities and providers. Each strive
to put the interests of the child first and provide or commission excellent
care which offers the best support to enable these vulnerable children to
reach their full potential; and

e In our view, this is best achieved by long term contractual relationships based
commitment between local authorities and providers. Designing and developing a
model based on assessment and evidence based tools to understand and predict
need and putting this into practice with flexible, variable block contracts allowing
supportive and trusting relationships to be delivered is key.

e The commissioning and procurement vision and documents will support these core
shared beliefs and objectives. Pilots will offer a blue print for long term partnerships
with individual providers which can develop and grow if successful and reduce in size
and scope if not successful, rather than transactional spot purchasing based on an
‘us and them’ approach.

e There will be an effective modern performance model with tools enabling
outputs and outcomes to be measured. These will be used to build
knowledge and information about current and future needs and establish
what works well and what works less well.

e The model including all of the procurement documents will be co-produced
with a series of pilots to identify the more effective models to further
developed and others to be discarded.

e We do not know if there is some good relationship working in Wales, which
could be developed and built on that allow trust to be re-built and developed
more widely.

e We are very keen that wherever possible, children’s relationships with their
birth families, close and distant as well as friends and other relationships
within their communities should be maintained. The ability of children to
make and sustain these relationships will be a key criterion for assessing the
success of the care, along with other key outcomes, particularly education,
mental and physical health.

e There will be fair terms and conditions including effective pricing structures.
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A model of flexible and variable block contracts supported by spots where
needed, will allow providers to make longer term commercial plans and
business decisions. Experience has demonstrated that this should enable
them to offer an efficient pricing structure for flexible or soft block contracts
with a separate price for the purchase of spots to augment the blocks. This
model supports provider borrowing to develop new provision.

e A model where local authorities and providers work in partnership in a collaborative
and trusting manner could support effective market management by local
authorities, focused development of new provision and in time achieve market
sufficiency. However, it will take time to develop the required trust and roll out
pilots to the whole market and there needs to be an understanding that true co-
production and collaboration requires a recognition that local authorities and
providers share a similar vision and values and must work together to meet the
needs of the vulnerable children who come into the care system to support their
development into adults who are able to meet their true potential.

Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify. Do you consider that the
restriction should also be expressed in terms of the way that any trading surplus is
expended? What would be the effects and implications of this?

e We do not think it is appropriate to adopt such prescriptive approaches. If the WG is
to control how an organization invests and operates this will in effect be State run.

e Acharity is required to be independent of state or other control and the
Charity Commission & Trustees would generally not accept limits on how a charities
surplus might be limited by contracts or terms.

e Charities operating across national; boundaries will not be bound as to how to
allocate their surplus amounts.

e |t has been stated that ‘no profit’ can be made. This rules out employee-owned e.g.
co-operative and Community Interest Company models where a proportion of the
profit is removed by the owner.

Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

e There is currently no definition of ‘not for profit’ that identifies which type of
provision is acceptable to the WG. This is causing high levels of uncertainty amongst
providers with the result that there is widespread talk of many withdrawing from the
sector. If there is the provision for Welsh Ministers to amend the definition through
subordinate legislation there will be no confidence in business models thereby
removing incentive to invest in the sector.

Question 1.5: What are your views on the proposed timings for the primary
legislation to come into effect?
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e As the indicator is that most current provision will not transition to not for profit
status children’s homes will need to ‘start from scratch’ and to do that will need
between 18 months and two years to:

e decide re the needs of the children the home will meet and the therapeutic/care
model that will be adopted

e acquire a suitable building, achieve change of use, suitably equip, employ and
train staff, register with Ciw;

e Once open children can only be admitted to the home gradually as children need to
be allowed to settle before another is admitted thereby potentially filling a 3 bed
home takes upwards of 12 months.

e Providers are indicating that they will withdraw from providing services in Wales
between now and the implementation date as they need to protect their
investments in their business.

Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

e 80% of children living in children’s homes will lose their ‘home’;
e Some providers deliver services across children and adults bringing a seamless
transition for children with specific needs into long term adult provision.

Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

e This is a basic requirement of government

Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only? In
particular:

- Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales?

e No as it is unachievable given the number of children requiring placements and the
lack of public and voluntary sector provision currently and the time it will take to
grow. If placed in England there are few not for profit providers and a lack of
sufficiency sector wide. This was stated by the WLGA in their response to the recent
Social Care Market Study. In regard to sufficiency, that the ‘deficit is increasingly
apparent in residential provision and particularly in the availability of placements for
children presenting with the most complex needs.’

- What would be the benefits, disbenefits and other implications of such an
approach?

e Many Welsh LA’s are already failing in their sufficiency duty. The WLGA stated in
their recent submission to the CMA Children’s Social Care Study: ‘Work continues to
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commission the type of accommodation required to meet the complex needs of this
group of children and young people from established regulated providers, and this
part of the market continues to grow to meet demand, but given the timescales
required to develop these types of establishments prior to being able to take referrals
and admissions, it is not able to grow at a pace that means good placement capacity
and choice is able to be offered.

e The ‘eliminate policy’ will create the risk that all local authorities will fail in their duty
to meet the sufficiency needs of children in their care. This is already evidenced by
Risk Register and the Market Intelligence Summary both submitted to the Eliminate
Board on a regular basis and by the recently obtained FOI in relation to the use of
unregulated provision.

- What would be an appropriate timescale for implementing such an
approach, if it were to be adopted in Wales?

e An evidence based timescale based on the latest data relating to the need for
residential beds. The governments commitment to early intervention is welcomed
but that will take upward of 5 years to impact on the number of children requiring
provision.

Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to
eliminate profit from the care of children looked after in Wales? Are there any actions
which would guard against such activity?

e The legislative proposals are undermined by the inability of the WG to acknowledge
the risks and mitigate for them in a realistic way. Providers are willing to engage in
discussion with the WG to explore the moist effective way of ensuring social value
whilst providing the highest quality of service to one of the most disadvantaged
groups in society.

Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the
Welsh language, specifically on opportunities for people to use Welsh and on
treating the Welsh language no less favorably than English. What effects do you
think there would be? How could positive effects be increased, or negative effects
be mitigated?

e There will be an inevitable increase in placements at distance from the child’s home
including provision in England, some of which will be delivered by providers that
until the ‘eliminate’ announcement only delivered services in Wales and by Welsh
speakers. There will also be an increase in the use of unregulated provision. In both
these scenarios the children will not be ensured the Welsh language will be
promoted and facilitated.

e We are concerned that there has been no published specific and detailed Welsh
Language impact assessment in relation to the eliminate strategy. We consider that
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this should have been included with the consultation document in view of the Welsh
Language (Wales) Measure 2011, relevant standards and guidance made under this
measure. The importance of this and need for such an assessment when a decision
is at a formative stage is highlighted in the very recent Neath Port Talbot case (Rhieni
Dros Addysg Gymraeg (Parents for Welsh-Medium Education), R (On the Application
Of) v Neath Port Talbot County Borough Council [2022] EWHC 2674 (Admin).

Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh
language no less favorably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh
language no less favorably than the English language.

e By encouraging growth of the current provision by Welsh providers with expectation
of social duty including the commitment to Welsh being the first language

Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

A detailed response was made at the start of the consultation by CHA in the form of a letter
to the Deputy Minister that was replied to stating that the letter and its appendices would
be included in the consultation —here is a link to it: https://members.the-
cha.org.uk/Public/Document/Download/2883?fileName=2bf07b57-3e6e-487e-ad5c-
0992fdb29165.pdf

e We have serious concerns that this policy will cause significant harm to children and
young people. The current and impending socio-economic pressures on families
evidence and history indicates that need for children’s social care including
residential care will increase. It is our opinion that this is not the time for the WG to
try to eliminate decades of evolution of the mixed economy of children’s social care.

e Local authorities have the legal duty to provide children’s social care. The WLGA in
their recent submission to the CMA Children’s Social Care Market Study, regarding
children’s residential care stated ‘a mixed economy will always be needed’. Further,
in assessing the current situation in children’s residential care, the WLGA state ‘There
is a relatively positive mix of Welsh small and medium-sized enterprises and UK wide
large organisations’

e There is no evidence to support this policy, no appropriate impact assessments and
despite the programme risk register showing current and future risks to children, the
government is continuing without and mitigation of these risks of harm.

e The CHA on behalf of providers of residential child care submitted a response to the
consultation. Fundamental to it was the fact that the consultation did not make


https://www.bailii.org/ew/cases/EWHC/Admin/2022/2674.html
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those being consulted aware of the facts presented to the Eliminate Board in relation
to the impact the Eliminate programme was already having on children and was seen
as likely to have in the future. These are clearly recorded in the Risk Register and the
Market Intelligence Summary.

The WG are embarking on a dangerous and expensive ideological policy change that
will have serious consequences for the children and citizens of Wales. This is being
done at a time of financial crisis and will increase costs that could be better invested
elsewhere.

The WG have not informed the government that it is forcing through a policy that
will cost tax payers hundreds of millions of pounds that will impact on local authority
budgets for many years to come. This will have a detrimental impact on local
authorities ability to provide no statutory services.

CHA, providers and we as its advisors passionately believe that the best way of
putting the needs of children at the heart of residential (and other care) is effective
strategic commissioning and procurement and this should prevent any excessive
profit in the market-place. We recommend a strategic approach delivered at local
level in a collaboration and partnership between the Senedd, local authorities,
providers and all relevant statutory and other bodies. This is the only approach
which will deliver high-quality outcomes, market sufficiency, improved staff terms
and conditions to help address the staffing crisis and fair contract terms and
conditions. We know that providers would welcome and value the opportunity of
working with the Senedd and Welsh local authorities to deliver a different vision and
model for residential care services in Wales.

CHA believe it to be imperative that it is documented in this consultation that this
policy is not harmonious with the rebalancing social care policy work, is contrary to
the views of the WLGA, ADSS and the CMA. It will seriously damage sufficiency and
be harmful to children and young people. Further, the eliminate policy has not been
costed and the people of Wales not informed of the extremely high costs if
implemented. This will negatively impact on local authorities ability to provide non
statutory services for all.

Questions on Chapter 2: Introducing direct payments for Continuing
NHS healthcare

There are 8 questions about this chapter.

Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales. Do you agree or
disagree with these proposals? Please explain your reasoning.

Question 2.2: What in your view are the likely impacts of the proposal?

10

10
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You may wish to consider, for example:

- Benefits, and disbenefits;
- Costs (direct and indirect), and savings;
- Impacts upon individuals and groups with protected characteristics;

- Other practical matters such as cross-border issues or transition to the new
arrangements.

Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

Question 2.3: What lessons can we learn from other countries’ practice in this area?

Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect? If so, please outline below.

Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how
the system will operate. Can you identify anything that it would be helpful to include
in this guidance? What other support should be provided?

Question 2.6: We would like to know your views on the effects that introducing
direct payments for continuing NHS healthcare would have on the Welsh language,
specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favourably than English. What effects do you think there would
be? How could positive effects be increased, or negative effects be mitigated?

Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so
as to have positive effects or increased positive effects on opportunities for people to
use the Welsh language and on treating the Welsh language no less favourably than
the English language, and no adverse effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the
English language.

11

11
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Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this
space to report them.

12

12
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Questions on Chapter 3: Mandatory reporting of children and adults at
risk

There are 11 questions about this chapter.

Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being
(Wales) Act 2014 directly on individuals within relevant bodies?

Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126(1) of the 2014 Act) directly on individuals
within relevant bodies?

Question 3.3: What in your view would be the likely benefits, disbenefits, risks,
costs, savings and equality impacts of such an approach?

Please explain your reasoning.

Question 3.4: What lessons can we learn from the duties to report in other
countries?

Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on
organisations under the 2014 Act?

Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act
(including youth offending teams in relation to children), or more widely, for example
to those working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?
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13



Response 022

Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English. What effects do you think there would be? How could
positive effects be increased, or negative effects be mitigated?

Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive
effects or increased positive effects on opportunities for people to use the Welsh
language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh
language and on treating the Welsh language no less favourably than the English
language.

Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this
space to report them.

14
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Questions on Chapter 4: Amendments to regulation of service providers
and responsible individuals

Part 2 and Schedule 1 of the Regulation and Inspection of Social Care (Wales) Act
2016 (‘the 2016 Act’) provides the basis on which Care Inspectorate Wales (‘CIW’) —
on behalf of the Welsh Ministers — undertakes functions relating to the registration,
regulation and inspection of ‘regulated services’.

This chapter of the consultation focuses on proposed amendments to the regulatory
regime for regulated services, service providers and their designated responsible
individuals. These relate to a range of matters provided for within the 2016 Act,
including:

a) ldentifying unregistered services

b) Publication of annual returns

c) Publication of inspection reports

d) Improvement notices and cancellation of registration

e) Responsible individuals

f) Definition of ‘Care’ for children and young people
Questions on proposed amendments relating to each of these matters follow.

There are 21 questions about this chapter.

Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers
(CIW) to require information from any person where there is reasonable cause to
believe that they are providing a service which should be regulated?

Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information
when required to do so, to include these persons?

Question 4.3: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that
the Welsh Ministers (CIW) have the power to enter and inspect any premises which
they have reasonable cause to believe is (or has been) used as a place at or from

15

15



Response 022

which a service is (or has been) provided, or which is (or has been) used in
connection with the provision of a regulated service?

Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to
comply with a requirement imposed by an inspector, to include these circumstances?

Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW)
to recognise circumstances where it may not be appropriate, relevant, or
proportionate to prepare and/or publish an inspection report?

Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016
Act to remove the requirement for the Welsh Ministers (CIW) to issue an
improvement notice to a provider in circumstances where the provider is no longer
providing that service or using that place to provide a service?

Question 4.9: (d) Improvement notices and cancellation of registration - removal of
a condition on a service provider’s registration: Do you agree with the proposal to
amend the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a
service provider’s registration without giving a notice of proposal (section 18) and
notice of decision following notice of proposal (section 19), when the circumstances
which led to the imposition of the condition no longer apply?

Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
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16



Response 022

2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with
the proposal to create a regulation-making power under Section 14 of the 2016 Act
to enable the Welsh Ministers (CIW) to require information from a service provider
who is cancelling their registration and exiting the market?

Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal
to amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the
timescale for information to be provided when improvement notices are issued?

Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree
with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to
disapply the section 16(3)(b) requirement within the improvement notice — to take
particular action or provide information — in prescribed circumstances, when it would
be futile to apply the requirement?

Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to
make representations to the Welsh Ministers (CIW), against any improvement notice
or cancellation of their designation, provided the representations are made within the
time limit specified within the notice?

Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require
that any improvement notice served to a Responsible Individual must also be sent to
the service provider?

Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you
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agree with the proposal to amend the 2016 Act to allow a service provider to apply to
the Welsh Ministers (CIW) for a variation of the conditions of their registration to
remove a Responsible Individual when they are not designating a replacement
Responsible Individual as part of the same application?

Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order
to place beyond doubt that the provision of parental-type care is recognised as being
‘care’ within the meaning of the 2016 Act?

Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example:

- Benefits, and disbenefits;
- Costs (direct and indirect), and savings;
- Impacts upon individuals and groups with protected characteristics;

- Other practical issues.

Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

Question 4.19: We would like to know your views on the effects that the proposals
in this chapter would have on the Welsh language, specifically on opportunities for
people to use Welsh and on treating the Welsh language no less favourably than
English. What effects do you think there would be? How could positive effects be
increased, or negative effects be mitigated?

Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the
Welsh language no less favourably than the English language, and no adverse
effects on opportunities for people to use the Welsh language and on treating the
Welsh language no less favourably than the English language.
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Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this
space to report them.
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Questions on Chapter 5: Amendments to regulation of the social care
workforce

There are 9 questions about this chapter.

Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once? Please explain your reasoning.

Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person,
when they are renewing their registration, in certain circumstances? Please explain
your reasoning.

Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months? Please explain your reasoning.

Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate? Please explain your reasoning.

Question 5.5: What, in your view, would make it necessary and appropriate for a
Fitness to Practise panel to revoke an interim order?

Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example:

- Benefits, and disbenefits;

- Costs (direct and indirect), and savings;

- Impacts upon individuals and groups with protected characteristics;

- Other practical issues.
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Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for
people to use Welsh and on treating the Welsh language no less favourably than
English. What effects do you think there would be? How could positive effects be
increased, or negative effects be mitigated?

Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the
Welsh language no less favourably than the English language, and no adverse
effects on opportunities for people to use the Welsh language and on treating the
Welsh language no less favourably than the English language.

Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this
space to report them.
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Questions on Chapter 6: Extending the definition of social care worker
to include childcare and play workers

There are 5 questions about this chapter.

Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In

particular, are you in favour of extending the role of Social Care Wales to cover
childcare and play workers working in the childcare sector?

Please explain your reasoning.

Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example:

- Benefits, and disbenefits;

- Costs (direct and indirect), and savings;

- Impacts upon individuals and groups with protected characteristics;
- Other practical issues.

Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use
Welsh and on treating the Welsh language no less favourably than English. What
effects do you think there would be? How could positive effects be increased, or
negative effects be mitigated?

Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language.
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Question 6.5: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this
space to report them.
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Yes

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

There should be no place for profit in the care of vulnerable children. It is a simple, moral issue.
Children who need help and support should not be driving private profit.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

Trading profit should be re-invested solely in caring for children.

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Yes

Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

As soon as practical. It is vital to ensure existing care does not break down. Minimising disruption to
children should be the primary focus. This might mean existing care suppliers that are for profit should
continue if this benefits the children they care for.

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

Children should be the primary focus of research into any changes. Their views should be paramount.
Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

n/a
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Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

Yes. But timescales need to take into account existing care provision. Primary importance should be
given to listening to the children themselves.

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

n/a

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

n/a

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

n/a

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

n/a
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Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

n/a

Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

n/a

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

n/a

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

n/a

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

n/a

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

n/a
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Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

n/a

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

Why the focus on Welsh language? Why not focus on what the service users themselves define as the
issues that are most crucial to them?

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

This is vital, and should be extended to more professions. We are all responsible for the safety of
children.

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

This is vital, and should be extended to more professions. We are all responsible for the safety of
vulnerable adults.

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

n/a

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

n:a

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and

adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

Sit alongside.



Response 023
Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:
(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

As above

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

EVERYONE should take responsibility for children and vulnerable adults. This should be everyone who
comes into contact with them in a professional role.

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

n/a

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

n/a

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

n/a

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

n/a
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Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

Yrs

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

Yes

Q34. Question 4.3: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

Yes

Q35. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes

Q36. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

Yes

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

Yes

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

Yes

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

n/a
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Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

n/a

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

Yes

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

Yes

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

Yes

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

Yes

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

N/a
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Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

Yes

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

Yes

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

N/a

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

N/a

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

N/a

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

N/a
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Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

N/a

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

N/a

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

N/a

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

N/a

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

N/a

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

N/a

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

N/a
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Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

N/a

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

N/a

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

N/a

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

There is no place for profit in the care of children and vulnerable adults.

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

Yes

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

N/a
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Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.
What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

N/a

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

N/a

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

N/a

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name:
Organisation (if applicable):

I
E:mail: I
Telephone:

Your address:

Q69. If you want to receive a receipt of your response, please provide an email address.

Email address

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

1"



Response 024

Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

No Response

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

Transitioning to this as a new system is going to take a long time and will have to be done gradually,
otherwise service users could be left without access to a service. This is the biggest risk of
implementing this change. Are some companies going to want to do this type of work if they can not
make a profit doing it? There could be a serious issue with access to services if this transition is not
undertaken correctly.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

This is semantics, just fiddling with the terminology - not helpful.

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

No Response
Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

As long as possible with reference to Q1.2 answer as above.

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

As per question 1.2 above.

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

No Response
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Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

No Response

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

No Response

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for
people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

No Response

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

No Response

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?
Please explain your reasoning.

No Response
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Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements
Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

No Response

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

No Response

Q17. Question 2.5: We will work to ensure that any legislative change is supported by
robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?
What other support should be provided?

No Response

Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response
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Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

Seems perfectly logical

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

Seems perfectly logical

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response

Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

No Response

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and
adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

No Response

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

Yes, agree that this would also be logical to bring in.
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Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?
(b) What are your views on this in respect of adults?

If | was a volunteer at a community event, there would be a child protection policy for the event. This
would mention my duty to report if someone was being abused. Extending this to 'at risk' seems
perfectly logical.

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

No Response

Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

No Response

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No Response
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Q34. Question 4.3: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No Response

Q35. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q36. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No Response

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No Response

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No Response

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

No Response

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response
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Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response

Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response
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Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response

Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response
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Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response

Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response
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Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No, | am not. It is a different thing. If you want CIW to cover these sorts of people as well, then just
change their remit so that the can cover these groups too. It seems a bit backwards to change the
definition to make them fit in.

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response
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Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response

Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name:

Organisation (if applicable):
E:mail:

Telephone:

Your address:

Q69. If you want to receive a receipt of your response, please provide an email address.

Email address

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

Keep my response anonymous

1"
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Proposed changes to legislation on social care and continuing
health care

Q1. Question 1.1: Do you think that introducing provision in legislation that only allows
‘not-for-profit’ providers to register with CIW will support delivery of the Programme for
Government commitment to eliminate profit from the care of children looked after?

Stupid question, you only intend to change the legislation as it will support the delivery of eliminating
profit from the care of children looked after. If the introducing of legislation would not help with the
delivery outcome you would not be introducing it. Are you also going to look at eliminating profit from
private health care providers or stop the use of 'Private health care' in NHS hospitals Will you be
applying this logic to all services that have been privatised to make profits, energy, railways, water
companies, care of the elders, learning disabled, prison services. Are you targeting a market sector
where shares in companies that provide services are extremely rare. How many Welsh Senedd

you.

Q2. Question 1.2: What in your view are the likely impacts of the proposal? You may wish
to consider, for example: Benefits, and disbenefits Costs (direct and indirect), and savings
Impacts upon individuals and groups with protected characteristics Other practical matters
such as cross-border issues Your views on how positive effects could be increased, or
negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

The services provided by these for profits agencies are the only ones which actually are and at the
moment can provide the needed service and stable placements to children looked after. Will you
legislate for local authorities to pay much higher wages to residential child care workers and better
allowances to it's Foster Carers, of course you will not. As long as you get the power and control you
crave, that is all you are truly interested in .Soundbites, soundbites and more money saving soundbites
all dressed up as a Welsh Government caring for Welsh children. Short sighted proposals all round,
which will cost the local council tax payer a lot more money. | remember local authorities closing the
vast majority of their child care facilities to 'save money' and get a better service provided by the private
sector. Welsh devolved government and local authorities are money making corporations.

Q3. Question 1.3: One approach could be for the legislation to define ‘not-for-profit’ in
terms of the types of organisation that would qualify.

Do you consider that the restriction should also be expressed in terms of the way that any
trading surplus is expended?

What would be the effects and implications of this?

Funny how here you change the word 'profit' to those of 'trading surplus'. If a private business has a
'trading surplus' it is a profit, If an otherwise registered body has a profit it is a 'trading surplus'.
Campaign to to get rid of profits from energy suppliers and the likes. At least for profits companies in
the child care sector are delivering the Welsh Government desired outcomes and often to a greater
degree and better standard than local authority or not for profit organisation as they seem to be placed
under a much tighter and in practice greater level of scrutiny.

Q4. Question 1.4: Do you think the primary legislation should include a power for Welsh
Ministers to amend the definition of ‘not-for-profit’ through subordinate legislation?

Absolutely not. just interested in providing the Welsh global minister more power in the same regime
as The World Economic Forum, nothing Welsh about this globalist welsh government.
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Q5. Question 1.5: What are your views on the proposed timings for the primary legislation
to come into effect?

Don't do it , you will cause more harm than good. Never is the right time.

Q6. Question 1.6: Are there any issues in relation to transition for children looked after,
local authorities and service providers you would like to draw our attention to?

How are regional centres keeping local links for children??? You know this is all pie in the sky rubbish
in a bid for power control and money. This will end up costing the tax payer, those who fund the local
authority and Welsh Government, more money. Money that you seem to think is local authority and
Welsh Government money,

Q7. Question 1.7: What are your views on the issuing of guidance to support the
implementation of the primary legislation?

Waste of money.

Q8. Question 1.8: What are your views on using legislation to place a restriction on local
authorities to commission placements from ‘not-for-profit’ organisations only?

In particular: Do you think it would support us to deliver the commitment to eliminate profit
from the care of children looked after in Wales? What would be the benefits, disbenefits
and other implications of such an approach? What would be an appropriate timescale for
implementing such an approach, if it were to be adopted in Wales?

More Welsh government bid and rhetoric for control and power. There may actually be a need for local
authorities to commission services from an organisation that makes a profit just like it does for all
sorts of its other statutory duties.

Q9. Question 1.9: What are your views on the possibility of approaches being taken in
response to these legislative proposals which would undermine the intention to eliminate
profit from the care of children looked after in Wales?

Are there any actions which would guard against such activity?

Yes get rid of Welsh government and put the savings in to Welsh child care, how much do you
cost???? bet you have no clue or dont care.

Q10. Question 1.10: We would like to know your views on the effects that the legislative
changes to eliminate profit from the care of children looked after will have on the Welsh
language, specifically on opportunities for people to use Welsh and on treating the Welsh
language no less favorably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

Legislation is already in place for the Welsh language, do you really think this will have any positive
impact on the Welsh language.
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Q11. Question 1.11: Please also explain how you believe the legislative changes to
support delivery of eliminating profit from the care of children looked after could be
formulated or changed so as to have positive effects or increased positive effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language, and no adverse effects on opportunities for

people to use the Welsh language and on treating the Welsh language no less favourably
than the English language.

What a load of trollop, how do profits or not in Welsh child care effect the Welsh language or

care affect use of the Welsh language. This only demonstrates how far removed from the topics you
propose to have an interest in you are.

Q12. Question 1.12: This chapter has focused on how we can achieve the commitment to
eliminate profit in the care of children looked after, and we have asked a number of
specific questions. If you have any related issues which we have not specifically
addressed, please use this space to report them.

The real commitment is to save money and you obviously feel this will be done by eliminating profit.
This is a major insult to the outcomes achieved by these organisations for the young people they have
and are, supporting. Often children looked after receiving a service from a for profit organisation
achieve better outcomes than those in not for profit or local authority provided services. Show the facts
if there are any that contradict this. Better school exam grades achieved, more young people going on
to higher education including university, less young people joining the ranks of prison services. If profit
is such a dirty word in one sector why do you not develop this theme into other sectors, like railways
bus services,private education, child minders, nurseries, are not leisure services like local authority

swimming baths run on a for profit basis, is this not equally as wrong, probably not because it is local
authority

Q13. Question 2.1: We have outlined our proposals to introduce further voice and control
for adults receiving Continuing Health Care (CHC) in Wales.

Do you agree or disagree with these proposals?

Please explain your reasoning.

Is the control ultimately in the hands of adults or those in Welsh Government who actually believe
control and voice is theirs to give away in the first place. The voice and control you propose to give is
within such a narrow definition that it is in fact Welsh Government who gain to have the greatest control
and voice over what and how adults can have a choice over. Again this dressed up proposal for the
people is nothing more than a money saving exercise in reducing services and costs in the form of
direct payments. If direct payments go to organisations a chunk of it goes on administration and
management costs resulting in the people who actually do the front line work getting paid a pittance, if
it goes directly to the people providing the service then what of their future pension or holiday pay or
terms and conditions??? You really dont care and these proposals when properly looked at prove it.
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Q14. Question 2.2: What in your view are the likely impacts of the proposal?

You may wish to consider, for example: Benefits, and disbenefits Costs (direct and
indirect), and savings Impacts upon individuals and groups with protected characteristics
Other practical matters such as cross-border issues or transition to the new arrangements

Your views on how positive effects could be increased, or negative effects could be
mitigated, would also be welcome.

Please explain your reasoning.

Negative impact upon the workforce. Drive down pay and conditions negative impact upon well-being
of those people receiving their wage via direct payment. No proper contract of employment. It will
simply create another level of bureaucracy that will need to be paid for, one that is removed from the
NHS or local authority but none the less one which will cost. Short sighted trying to save money in order
to justify the existence of Welsh Government and reduce to a bare minimum level of services provided
by the NHS. Will this bring in for profits organisations??

Q15. Question 2.3: What lessons can we learn from other countries’ practice in this area?

If you think we can learn from other countries practice in this area lets be done with any pretence that

Welsh Government is merely a local name for a global entity that is more interested in global concerns
than Welsh ones. You impose global ideology upon the people of Wales dressed up as proposals for
the benefit of Welsh people. Klaus Schwab and his World Economic Forum must be very proud of you.

Q16. Question 2.4: Do you believe there are any other or complementary approaches we
should be considering to achieve the same effect?

If so, please outline below.

Yes improve and expand spending upon the services provided by the NHS locally, making legislation to
impose the NHS in Wales to provide services paid for by direct payments. You dont like profit in child
care so should not like profit in health care, NHS is not for profit so pay direct payments to NHS so that
the people on the front line will have proper employment contracts proper pay and conditions and

better well-being knowing they have a greater level of security in their employment and for their
retirement.

Q17. Question 2.5: We will work to ensure that any legislative change is supported by

robust guidance to help both payment recipients and practitioners understand how the
system will operate.

Can you identify anything that it would be helpful to include in this guidance?

What other support should be provided?

Thought you were giving adults greater voice and control, if that is truly the case they or the practitioners
dont need guidance as ultimately guidance is your voice and control not the peoples. Robust guidance
is just your way of hiding the control you do not wish to give away. It is peoples money, give it them and
let them do what they want with it, that is true voice and control.
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Q18. Question 2.6: We would like to know your views on the effects that introducing direct
payments for continuing NHS healthcare would have on the Welsh language, specifically
on opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q19. Question 2.7: Please also explain how you believe our proposals for introducing
direct payments for continuing NHS healthcare could be formulated or changed so as to
have positive effects or increased positive effects on opportunities for people to use the
Welsh language and on treating the Welsh language no less favourably than the English
language, and no adverse effects on opportunities for people to use the Welsh language
and on treating the Welsh language no less favourably than the English language.

No Response

Q20. Question 2.8: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q21. Question 3.1: What are your views on the principle of imposing a duty to report a
child at risk (as defined in section 130(4) of the Social Services and Well-being (Wales)
Act 2014 directly on individuals within relevant bodies?

Do you not think people do this already???? Just more power and control to Welsh Government and
people to blame if things go wrong. Explain how the procedures in place already, let children down or
are not robust enough.

Q22. Question 3.2: What are your views on the principle of imposing a duty to report an
adult at risk (as defined in section 126 (1) of the 2014 Act) directly on individuals within
relevant bodies?

Who decides there is a risk, if the adult considers there to be a risk and they are happy with that risk
then placing a duty inevitably causes human rights issues. If you see a risk to an adult speak to them
about it, they are an adult. Again this is an attempt at trying to get rid of a corporate blame or failing and
pushing it on to an individual, probably one on the lowest pay scale whilst management and higher
can get away with any failing. Placing a duty on people at management level and above go on do it, but
anyone below is not paid enough to take the consequences of not seeing a risk or interpreting it
differently.

Q23. Question 3.3: What in your view would be the likely benefits, disbenefits, risks, costs,
savings and equality impacts of such an approach?

Please explain your reasoning.

No Response
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Q24. Question 3.4: What lessons can we learn from the duties to report in other
countries?

That it places an over zealous reporting of risks that do not exist in order to try to protect self

preservation and blame being pushed down the line to the poorly paid front line worker.And of these
reported risks who gets to decide if it was or is really a risk.

Q25. Question 3.5: If individual reporting duties were to be introduced — for children and

adults at risk — should these sit alongside, or replace, the existing duties on organisations
under the 2014 Act?

Individual reporting duties should not be introduced anywhere below management level,unless that is
you also introduce a higher pay legislation to compensate for this greater level of responsibility,
although this should not disbar anyone from having the individual right to report any perceived risk even
if told by a manager not to report as they see no risk. Also put in legislation or guidance that prevents
the worker then getting disciplined for not following a management order or instruction as happens to
people under the remit of the care workers code of conduct within the registration

Q26. Question 3.6: If individual reporting duties were to be introduced, should they apply
to the workforce of current ‘relevant partners’ under section 162 of the 2014 Act (including
youth offending teams in relation to children), or more widely, for example to those
working in religious or sports settings, etc., and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

The onus should not be upon individual reporting duties, but upon the need to act upon reported risk.
Consistently individuals have reported risks but they have failed to be acted upon by the relevant
authorities be it the Police,local Authority or indeed the church authority (most religions). Rochdale,
North Wales, Rotherham, Telford, West Mercia Police,Oldham, Oxford, Shefield, the list goes on and
on, have you learned nothing.Individuals are good at reporting risks, authorities are bad at acting upon

them. Seems like you are attempting to divert attention and blame away from where the failure to act
should and most often does lie

Q27. Question 3.7: If individual reporting duties were to be introduced, which occupation
types or roles should be subject to any duty (e.g. members of regulated professions;
employed staff, even if they are not regulated; volunteers), and in particular:

(a) What are your views on this in respect of children (under the age of 18)?

(b) What are your views on this in respect of adults?

Welsh Government employees, elected members, Police, Social Workers, Managers, not upon lowly
paid employed staff or volunteers, there is no need to impose a duty upon the lower echelons, they are
the people who consistently report their concerns over risks only to be consistently ignored by those

higher up the chain of command or bodies of Authority. Fact as all the recent and historical cases
testify.

Q28. Question 3.8: What sanctions do you think would be proportionate or appropriate for
failure to comply with an individual reporting duty?

Nothing less than prison for those not acting upon reported risks. Named individuals within the local
authority,police authority and Welsh government should be risked with imprisonment for not acting,
maybe then we would see a paradigm shift. Not upon an individual failing to report. Just for clarity, the
failure has never been with people failing to report it has been and remains to be the failure of
authorities failing to act upon or not wanting to act upon reported risk.
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Q29. Question 3.9: We would like to know your views on the effects that introducing
individual reporting duties would have on the Welsh language, specifically on
opportunities for people to use Welsh and on treating the Welsh language no less
favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q30. Question 3.10: Please also explain how you believe proposals for introducing
individual reporting duties could be formulated or changed so as to have positive effects
or increased positive effects on opportunities for people to use the Welsh language and
on treating the Welsh language no less favourably than the English language, and no
adverse effects on opportunities for people to use the Welsh language and on treating
the Welsh language no less favourably than the English language.

No Response

Q31. Question 3.11: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q32. Question 4.1: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW)
to require information from any person where there is reasonable cause to believe that
they are providing a service which should be regulated?

Power and control

Q33. Question 4.2: (a) Identifying unregistered services - power to obtain information: Do
you agree with the proposal to extend the offence of failing to provide information when
required to do so, to include these persons?

No | do not. Power and control

Q34. Question 4.3: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to amend the 2016 Act to remove ambiguity and make it clear that the
Welsh Ministers (CIW) have the power to enter and inspect any premises which they have
reasonable cause to believe is (or has been) used as a place at or from which a service is
(or has been) provided, or which is (or has been) used in connection with the provision of
a regulated service?

No I do not, power and control

Q35. Question 4.4: (a) ldentifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No | do not Power and control
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Q36. Question 4.4: (a) Identifying unregistered services - power of entry: Do you agree
with the proposal to extend the offence of obstructing an inspector or failing to comply with
a requirement imposed by an inspector, to include these circumstances?

No

Q37. Question 4.5: (b) Publication of annual returns: Do you agree with the proposal to
amend the 2016 Act to require service providers to publish their annual returns?

No

Q38. Question 4.6: (b) Publication of annual returns: Do you agree with the proposal to
create a related offence of failing to publish an annual return?

No

Q39. Question 4.7: (c) Publication of inspection reports: Do you agree with the proposal
to amend the 2016 Act to provide additional flexibility for the Welsh Ministers (CIW) to
recognise circumstances where it may not be appropriate, relevant, or proportionate to
prepare and/or publish an inspection report?

You want legislation to impel organisations to publish annual returns but propose legislation to lessen
the need for Welsh Ministers to prepare and report, unbelievable double standards. Who would decide
where it may not be relevant or appropriate?? | know, a totally independent of Welsh Ministers
organisation. Of course not, it will be Welsh Ministers who decide, transparency abounds. More power
and control to Welsh Government. Welsh Government is becoming more Fascistic in its desires. This
needs to stop

Q40. Question 4.8: (d) Improvement notices and cancellation of registration — variation of
registration as a service provider: Do you agree with the proposal to amend the 2016 Act
to remove the requirement for the Welsh Ministers (CIW) to issue an improvement notice
to a provider in circumstances where the provider is no longer providing that service or
using that place to provide a service?

No Response

Q41. Question 4.9: (d) Improvement notices and cancellation of registration - removal of a
condition on a service provider’s registration: Do you agree with the proposal to amend
the 2016 Act to enable the Welsh Ministers (CIW) to remove a condition on a service
provider’s registration without giving a notice of proposal (section 18) and notice of
decision following notice of proposal (section 19), when the circumstances which led to
the imposition of the condition no longer apply?

No Response

Q42. Question 4.10: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration: Do you agree with the proposal to amend the
2016 Act to remove the requirement for the Welsh Ministers (CIW) to follow the
improvement notice process to cancel the registration of a service provider in
circumstances when the provider has already ceased to provide a regulated service?

No Response
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Q43. Question 4.11: (d) Improvement notices and cancellation of registration —
information from providers who are cancelling their registration: Do you agree with the
proposal to create a regulation-making power under Section 14 of the 2016 Act to enable
the Welsh Ministers (CIW) to require information from a service provider who is cancelling
their registration and exiting the market?

No Response

Q44. Question 4.12: (d) Improvement notices and cancellation of registration — power to
extend the timescale within an Improvement Notice: Do you agree with the proposal to
amend the 2016 Act to give the Welsh Ministers (CIW) the power to extend the timescale
for information to be provided when improvement notices are issued?

No Response

Q45. Question 4.13: (d) Improvement notices and cancellation of registration — power to
cancel a service provider’s registration in prescribed circumstances: Do you agree with
the proposal to amend the 2016 Act to enable the Welsh Ministers (CIW) to disapply the
section 16(3)(b) requirement within the improvement notice — to take particular action or
provide information — in prescribed circumstances, when it would be futile to apply the
requirement?

No Response

Q46. Question 4.14: (e) Responsible individuals — making representations: Do you agree
with the proposal to amend the 2016 Act to give Responsible Individuals the right to make
representations to the Welsh Ministers (CIW), against any improvement notice or
cancellation of their designation, provided the representations are made within the time
limit specified within the notice?

No Response

Q47. Question 4.15: (e) Responsible individuals — sending the improvement notice to the
service provider: Do you agree with the proposal to amend the 2016 Act to require that
any improvement notice served to a Responsible Individual must also be sent to the
service provider?

No Response

Q48. Question 4.16: (e) Responsible individuals - Removing a Responsible Individual
without making an application to designate a new Responsible Individual: Do you agree
with the proposal to amend the 2016 Act to allow a service provider to apply to the Welsh
Ministers (CIW) for a variation of the conditions of their registration to remove a
Responsible Individual when they are not designating a replacement Responsible
Individual as part of the same application?

No Response

Q49. Question 4.17: (f) Definition of ‘Care’ for children and young people: Do you agree
with the proposal to adjust the definition of ‘care’ in section 3 of the 2016 Act in order to
place beyond doubt that the provision of parental-type care is recognised as being ‘care’
within the meaning of the 2016 Act?

No Response
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Q50. Question 4.18: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning, either here or, if easier, please feel free to note any
impacts specific to an individual proposal under the appropriate question above.

No Response

Q51. Question 4.19: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q52. Question 4.20: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q53. Question 4.21: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

Q54. Question 5.1: Do you agree with the proposal to amend the 2016 Act to provide that
a person who has held office as a member of Social Care Wales may be reappointed
once?

Please explain your reasoning.

No Response

Q55. Question 5.2: Do you agree with the proposal to amend the 2016 Act to provide
Social Care Wales with the power to grant a conditional registration for a person, when
they are renewing their registration, in certain circumstances?

Please explain your reasoning.

No Response
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Q56. Question 5.3: Do you agree with the proposal to amend the 2016 Act to allow a
panel to review and extend interim orders as appropriate, up to the maximum of 18
months?

Please explain your reasoning.

No Response

Q57. Question 5.4: Do you agree with the proposal to amend the 2016 Act to provide a
Fitness to Practise panel with the ability to revoke an interim order, during review
proceedings, where it is necessary and appropriate?

Please explain your reasoning.

No Response

Q58. Question 5.5: What, in your view, would make it necessary and appropriate for a
'fitness to practise' panel to revoke an interim order?

No Response

Q59. Question 5.6: What in your view would be the likely impacts of the proposals in this
chapter? You may wish to consider, for example: Benefits, and disbenefits Costs (direct
and indirect), and savings Impacts upon individuals and groups with protected
characteristics Other practical issues Your views on how positive effects could be
increased, or negative effects could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q60. Question 5.7: We would like to know your views on the effects that the proposals in
this chapter would have on the Welsh language, specifically on opportunities for people to
use Welsh and on treating the Welsh language no less favourably than English.

What effects do you think there would be?
How could positive effects be increased, or negative effects be mitigated?

No Response

Q61. Question 5.8: Please also explain how you believe the proposals in this chapter
could be formulated or changed so as to have positive effects or increased positive
effects on opportunities for people to use the Welsh language and on treating the Welsh
language no less favourably than the English language, and no adverse effects on
opportunities for people to use the Welsh language and on treating the Welsh language
no less favourably than the English language.

No Response

Q62. Question 5.9: We have asked a number of specific questions in this chapter. If you
have any related issues which we have not specifically addressed, please use this space
to report them.

No Response

1"
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Q63. Question 6.1: We would like to know your views on the proposal to extend the
definition of ‘social care worker’ to include both childcare and play workers. In particular,
are you in favour of extending the role of Social Care Wales to cover childcare and play
workers working in the childcare sector?

Please explain your reasoning.

No Response

Q64. Question 6.2: What in your view would be the likely impacts of the proposal? You
may wish to consider, for example: Benefits, and disbenefits Costs (direct and indirect),
and savings Impacts upon individuals and groups with protected characteristics Other
practical issues Your views on how positive effects could be increased, or negative effects
could be mitigated, would also be welcome.

Please explain your reasoning.

No Response

Q65. Question 6.3: We would like to know your views on the effects that the proposal
would have on the Welsh language, specifically on opportunities for people to use Welsh
and on treating the Welsh language no less favourably than English.

What effects do you think there would be?

How could positive effects be increased, or negative effects be mitigated?

No Response

Q66. Question 6.4: Please also explain how you believe the proposal could be formulated
or changed so as to have positive effects or increased positive effects on opportunities
for people to use the Welsh language and on treating the Welsh language no less
favourably than the English language, and no adverse effects on opportunities for people
to use the Welsh language and on treating the Welsh language no less favourably than
the English language

No Response

Q67. Question 6.5: We have asked a number of specific questions. If you have any
related issues which we have not specifically addressed, please use this space to report
them:

No Response

Submit your response
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Q68. You are about to submit your response. Please ensure you are satisfied with the
answers you have provided before sending.

Name: ]

Organisation (if applicable): || NG

E:mail: ]

Telephone: I

Your address: I

Q69. If you want to receive a receipt of your response, please provide an email address.
Email address

No Response

Q70. Responses to consultations may be made public. To keep your response
anonymous (including email addresses) tick the box.

No Response
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