


Draft Regulatory Impact Assessment

The Allocation of Housing and Homelessness (Eligibility) (Wales) (Amendment) Regulations 2026 (“the 2026 Regulations”) were introduced to amend the Allocation of Housing and Homelessness (Eligibility) (Wales) Regulations 2014 (“the 2014 Regulations”). The 2014 Regulations set out which persons from abroad are eligible, or ineligible, for an allocation of housing accommodation and for homelessness assistance in Wales particularly where immigration status is relevant. 

They provide the legal framework local authorities use to decide whether a person can be considered eligible for an allocation of housing accommodation; and/or housing assistance under Welsh housing law. They do this by prescribing classes of people who are eligible or ineligible, including people who are subject to immigration control, and people who are not subject to immigration control but may still be treated as ineligible where they do not meet the habitual residency test.

The 2026 Regulations were made in response to the need for Wales to be able to act quickly where persons not subject to immigration control (e.g. British nationals) and certain other persons with leave to enter or remain (and recourse to public funds as well as no extant maintenance undertaking), return to Wales from a country or territory because His Majesty’s Government has published advice to British nationals to leave or has arranged an evacuation of British nationals. In those defined circumstances, the Regulations waive the habitual residence test for people who would otherwise be eligible for housing accommodation or homelessness assistance in Wales, provided they apply within six months of the relevant UK Government advice or evacuation beginning.

The 2026 Regulations were made as an urgent measure in the context of the fast-moving and unpredictable international situation in the Middle East, and the need to respond to the crisis at short notice. Their purpose was to provide immediate clarity for local authorities and applicants, and to avoid delay in accessing support where people arrive in Wales following UK Government “leave now” advice or evacuation arrangements.

The 2026 Regulations are temporary in nature. They contain a sunset clause, meaning that the general crisis provision will cease to have effect on 30 March 2027. This time-limited approach reflected the urgency of the original 2026 Regulations and allowed the immediate framework to be put in place while preserving the opportunity for fuller scrutiny, consultation and consideration of whether a permanent general crisis provision should be made. 

This Regulatory Impact Assessment is for the proposal to make permanent the 2026 Regulations therefore providing a permanent framework, removing the need to make separate emergency regulations each time a future international crisis arises.

Making the 2026 Regulations permanent will bring Wales in line with the rest of the UK on a permanent basis, allowing for consistency and clarity. 

6. Options

The Welsh Government has considered two legislative approaches: 
I. a generalised provision (general crisis amendment) to cover future international emergencies and;
II. a do-nothing approach, where the “general crisis” provision in the 2026 Regulations would cease to have effect on the 30 March 2027.

Option 1: Amend the 2026 Regulations which would have the effect of permanently waiving the Habitual Residence Test for British Nationals and other eligible persons not subject to immigration control, and certain other eligible persons[footnoteRef:1] if they are returning from countries or territories where the UK government has issued ‘leave now’ advice or facilitated an evacuation.  [1:  In this context means persons subject to immigration control who have been given leave to enter or remain in the United Kingdom in accordance with the immigration rules made under section 3(2) of the Immigration Act 1971, provided that their leave is not subject to the condition that there must be 'no recourse to public funds' and that their leave was not granted because of a maintenance undertaking which is still applicable.] 


British nationals and certain persons with leave to enter or remain may already be able to apply for housing allocation or homelessness assistance in Wales. However, they may still need to meet the habitual residence test before a local authority can treat them as eligible. The waiver would remove that additional requirement only in defined crisis circumstances, where the person is returning to Wales following UK Government ‘leave now’ advice or an evacuation and the specified conditions are met. This would help ensure people are not refused assistance solely because they have not yet re-established habitual residence after leaving a country or territory in crisis. It would also give local authorities a clearer and more consistent basis for making decisions quickly, supporting timely access to assistance and reducing the risk of homelessness and rough sleeping.

Option 2: Do nothing. Not amending the 2026 Regulations which would have the effect of the “general crisis” provision ceasing to exist from 30 March 2027.  Urgent regulations would need to be made in Wales to respond to future international crises each time the UK Government issues ‘leave now’ advice or facilitated an evacuation.

Option 1
Making the 2026 Regulations permanent would provide a clear and consistent legal framework for responding to future international crises. This would reduce uncertainty for local authorities and applicants by ensuring there is a standing mechanism to waive the habitual residence test in defined circumstances, rather than requiring separate emergency regulations to be developed each time a crisis arises. It would also support quicker decision-making, help people access housing and homelessness assistance more promptly, and reduce the administrative and legal resources needed to amend the Regulations on a crisis-by-crisis basis. A permanent approach would also help maintain alignment with other UK administrations and provide greater certainty for planning and operational purposes.

However, this approach may also have disadvantages. A permanent provision could apply to future crises that cannot currently be anticipated in scale or nature, which may create additional demand for housing and homelessness services at short notice. Local authorities may face increased pressure if a future evacuation results in more people seeking assistance in Wales, particularly given existing pressures on temporary accommodation and social housing. There is also a risk that a standing provision may offer less opportunity to tailor the response to the specific circumstances of each crisis, unless ongoing monitoring and review mechanisms are used to ensure the Regulations remain appropriate and proportionate.

This is the preferred option.

Option 2
Under Option 2, the 2026 Regulations would not be amended to make the general crisis provision permanent. A potential positive impact of this approach is that it would allow Welsh Ministers to consider each future international crisis on its own facts, including the scale of any evacuation, the likely number of people arriving in Wales, the pressure on local authority homelessness services, and any changes in immigration or housing policy at that time. This could provide flexibility to design a more targeted response where circumstances differ significantly from those anticipated by the current Regulations. 

However, the negative impacts are likely to be more significant. Once the 2026 Regulations cease to have effect on 30 March 2027, Wales would have no standing mechanism to waive the habitual residence test for British nationals and other eligible persons returning from a future crisis following UK Government ‘leave now’ advice or evacuation. Any future response would need to be developed urgently, on a crisis-by-crisis basis, at the point when local authorities and wider public services may already be under pressure. This could delay eligibility decisions, create uncertainty for applicants and local authorities, and lead to inconsistent outcomes across Wales. It could also mean people are unable to access housing allocation or homelessness assistance promptly, increasing the risk of homelessness, rough sleeping, and reliance on temporary or emergency support. 

Not making the provision permanent could also result in Wales falling out of alignment with other UK administrations, creating inequity where a person may be eligible for assistance elsewhere in the UK but not in Wales.

7. Costs and benefits

Option 1: 
Making permanent a “general crisis” amendment to the 2026 Regulations to grant eligibility to British Nationals and other persons not subject to immigration control, and certain other persons subject to immigration control with leave to enter or remain in the UK in certain specified circumstances.

This mirrors the approach adopted by the other nations of the UK in 2025 and is designed to remove the need for repeated crisis‑by‑crisis amendments, reflecting the increasingly uncertain international environment. 

There are no direct Welsh Government budget financial implications associated with this decision. However, extending eligibility to housing and homelessness assistance is likely to result in additional costs to local authorities should people returning to Wales apply for housing and homelessness support. 

Despite not being able to forecast the number of people who may return to Wales as a result of future international crises, it is important to note that those coming to Wales from a place of conflict may be vulnerable to becoming homeless. Some will arrive, potentially disorientated from the trauma of leaving their homes, families and support networks, having to settle in unfamiliar settings and circumstances, with few possessions and potentially limited funds. If those affected have been separated from friends and family, there may be a reliance on benefits, and few may find employment immediately. 

There is a duty on local authorities to relieve homelessness to applicants for whom prevention fails or who are deemed to be homeless upon presentation. The duty to relieve homelessness is assumed to have no additional cost for those applicants who have already been through the prevention duty. 

Homelessness prevention programmes can yield savings of around £9,266 per person when compared to allowing homelessness to persist for 12 months - No time to lose: Lessons from our work under the Well-being of Future Generations Act.

Previous data provided by local authorities in Wales suggests each applicant eligible for assistance under the current homelessness prevention duty (section 66 of the HWA 2014) costs £1,320.31. This increases to £1,716 when staff on-costs are included. 

Engagement with local authorities is being carried out during October 2026 to understand the impact of the current temporary Regulations. In addition, the Welsh Government is carrying out a 12-week consultation from September to December 2026.  Evidence from local authority engagement and the 12-week consultation from September to December 2026 will be used to inform the development of this policy before it is finalised. 

Any new data should be considered against the context of available housing supply in Wales, and the already existing over demand for social housing. We do not have available data to provide the total number of people or households on the Common Housing Registers, to estimate total social housing demand.  The duration of stay of people from the affected territories, and the time spent in accommodation, could increase these time periods further.

People arriving who are homeless are likely to have to be accommodated in temporary accommodation, ahead of placement into suitable settled accommodation.  Any such increased demand may result in increased lengths of stay for existing applicants within temporary accommodation or extend the period of time spent on Common Housing Registers whilst waiting for suitable settled accommodation to become available.

Current data shows that 10,339 individuals were housed in temporary accommodation on 30 June 2026. Even small numbers of evacuees could have a meaningful impact on Welsh local authorities given that social housing in Wales has been under pressure for many years in light of long-standing demand, which increased as a result of the pandemic and the ‘no one left out’ policy, providing accommodation to those eligible for homelessness assistance. Any influx of people presenting for homelessness assistance is likely to place further strain on already limited resources.

A 6-month time limit will apply - the person must apply for support within 6 months of the leave now advice first being made or when evacuations began. A 6‑month time limit helps local authorities by ensuring that crisis‑related applications are made promptly, allowing councils to plan and allocate housing and homelessness resources more predictably and efficiently. It prevents open‑ended demand, reduces the administrative burden of verifying older cases, and ensures that support is focused on those genuinely affected by the crisis when the need is most immediate. The time limit to apply for housing support under the current UK evacuation of the Middle East came to an end on 5 September 2026. 

The six-month application time limit has been built into the local authority engagement exercise. Local authorities have been asked to provide data and feedback on the operation of the Regulations within that timeframe, so that the evidence received reflects the period during which eligible applicants are able to seek assistance. This will help ensure the data is relevant to assessing the impact of the six-month limit and the likely demand on housing and homelessness services.

Option 2: 

Not making the “general crisis” provision in the 2026 Regulations permanent, would mean the prescribed eligibility classes therein would no longer exist and the general crisis waiver would cease to have effect on 30 March 2027. From that point, there would be no standing provision in Welsh housing eligibility legislation to waive the habitual residence test for relevant persons returning from future international crises. 

Any future response would require separate amending emergency regulations to be developed urgently and made at the time, which could create delay, uncertainty and inconsistency for local authorities and applicants. Emergency Regulations do not allow time to undertake formal consultation with the sector.

It would also mean Wales falls out of alignment with other UK administrations, with the result that a person may be eligible for housing or homelessness assistance elsewhere in the UK but not in Wales.

The same costs would stand for emergency Regulations as they would for permanent Regulations with the added cost and resources required to make and lay emergency Regulations.

Although British nationals and certain persons with leave to enter or remain in the UK may be able to apply for housing allocation or homelessness assistance in Wales, they may still be required to satisfy the habitual residence test before being treated as eligible. The purpose of the waiver is to remove that additional eligibility barrier in defined crisis circumstances. This ensures that people returning to Wales following UK Government ‘leave now’ advice or evacuation are not prevented from receiving assistance quickly solely because they have not yet re-established habitual residence. The waiver therefore supports prompt and consistent decision-making by local authorities, while applying only where the specified conditions are met. This reduces the risk of homelessness and rough sleeping. 

Benefits 

Local authorities have reported confusion about whether exemptions still apply as situations have evolved. A generalised provision will enable Wales to respond to the current conflict as well as providing flexibility, clarity and certainty to deal with potential future crises, making it more straight forward for local authorities to plan and prepare for such events. 

Section 4 of Part 1 of the Explanatory Memorandum for the 2026 Regulations outlines the justification for making the 2026 Regulations. The Welsh Government considers that extending eligibility for housing and housing assistance to people returning to Wales will help reduce this risk or homelessness, and should it occur, ensure that it is brief, rare and non-recurring. The safeguard provided by the 2026 Regulations will help demonstrate Wales’s reputation as a safe and welcoming country and as a nation of sanctuary, through its International Strategy and by contributing to the well-being goals under the Well-being of Future Generations (Wales) Act 2015, particularly in supporting cohesive communities and reducing inequality. 

The benefits of preventing homelessness extend well beyond the actual, additional, costs of helping people who are homeless, for example, the cost of providing temporary accommodation. There have been multiple studies[footnoteRef:2][footnoteRef:3][footnoteRef:4][footnoteRef:5] examining the costs and benefits associated with providing housing assistance, which recognise the significant savings which might be made from effective intervention.  [2:  At what cost? | Crisis UK | Together we will end homelessness]  [3:  Better than cure? | Crisis UK]  [4:  Hard-Edges-Mapping-SMD-2015.pdf (lankellychase.org.uk)]  [5:  assessing_the_costs_and_benefits_of_crisis-_plan_to_end_homelessness_2018.pdf] 


Effective homelessness services can provide benefits that may last someone’s lifetime. They include better health and well-being, child development and education, and adults’ participation in the labour market and contribution to economic output. As a result, the demands on some services, local authority homelessness services and the NHS and social care services for example, can be reduced. The benefits have been shown to outweigh the costs, often to a significant degree, particularly given that someone who is street homeless will rarely experience that disadvantage alone. Many individuals will also experience negative impacts to their mental health and, for a significant number, substance misuse also. The longer those experiences are felt, often the harder it will become to recover, which will require even greater support and cost. 

Benefits of effective action will contribute to the achievement of several Welsh Government Acts, such as the Social Services and Well-being (Wales) Act 2014, Well-being of Future Generations (Wales) Act 2015, and the Ending Violence against Women and Domestic Abuse (Wales) Act 2015.

8. Competition Assessment 

Not applicable.

9. Post implementation review
[bookmark: Annex1][bookmark: AppendixA][bookmark: AppendixB][bookmark: Annex2]
The amending 2026 Regulations to be brought forward under this proposal will be kept under review in the normal way. Welsh Government officials will monitor any adverse impacts that are reported to them by local authorities or Third Sector organisations dealing with people coming to Wales as a result of the amending Regulations requiring housing or housing assistance. Any necessary adjustments will be considered should the incoming Welsh Government consider continuation of these Regulations. These Regulations would also be subject to consultation.
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