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UK General Data Protection Regulation (UK GDPR)
The Welsh Government will be data controller for Welsh Government consultations and for any personal data you provide as part of your response to the consultation. 
Welsh Ministers have statutory powers they will rely on to process this personal data which will enable them to make informed decisions about how they exercise their public functions. The lawful basis for processing information in this data collection exercise is our public task; that is, exercising our official authority to undertake the core role and functions of the Welsh Government. (Art 6(1)(e)) 
Any response you send us will be seen in full by Welsh Government staff dealing with the issues which this consultation is about or planning future consultations. In the case of joint consultations this may also include other public authorities. Where the Welsh Government undertakes further analysis of consultation responses then this work may be commissioned to be carried out by an accredited third party (e.g. a research organisation or a consultancy company). Any such work will only be undertaken under contract. Welsh Government’s standard terms and conditions for such contracts set out strict requirements for the processing and safekeeping of personal data.
In order to show that the consultation was carried out properly, the Welsh Government intends to publish a summary of the responses to this document. We may also publish responses in full. We publish responses anonymously and your name and contact details will not be included. If you would like your name or other details published alongside your response, please let us know when you submit your response, and we will include them.
You should also be aware of our responsibilities under Freedom of Information legislation and that the Welsh Government may be under a legal obligation to disclose some information.
If your details are published as part of the consultation response then these published reports will be retained indefinitely. Any of your data held otherwise by Welsh Government will be kept for no more than three years.
Your rights
Under the data protection legislation, you have the right:
· to be informed of the personal data held about you and to access it
· to require us to rectify inaccuracies in that data
· to (in certain circumstances) object to or restrict processing
· for (in certain circumstances) your data to be ‘erased’
· to (in certain circumstances) data portability
· to lodge a complaint with the Information Commissioner’s Office (ICO) who is our independent regulator for data protection




For further details about the information the Welsh Government holds and its use, or if you want to exercise your rights under the UK GDPR, please see contact details below:

Data Protection Officer:
Welsh Government
Cathays Park
CARDIFF
CF10 3NQ
e-mail: dataprotectionofficer@gov.wales

The contact details for the Information Commissioner’s Office are: 
Wycliffe House
Water Lane
Wilmslow
Cheshire SK9 5AF
Tel: 0303 123 1113
Website: https://ico.org.uk/
[bookmark: _Toc55308884]
[bookmark: _Toc240980354]Overview
The previous Welsh Government consulted on proposals to prohibit the sale of high-caffeine energy drinks to children under 16 in Wales and subsequently undertook a Call for Evidence. 
Following consideration of the evidence and responses received, the current Welsh Government has decided to take forward these proposals.
The 2022 consultation sought views on the minimum age of sale for high caffeine energy drinks, the products and businesses in scope of a ban and the environments to which a ban should apply, including vending machines. 
The consultation demonstrated majority support for restrictions on the sale of high-caffeine energy drinks to children, and the subsequent Call for Evidence provided additional evidence which broadly supported the policy direction while identifying a number of implementation and enforcement considerations.
We are now consulting to seeks views on proposals regarding implementation and how a ban should be enforced, including assessing compliance, age verification, sanctions and monitoring.

[bookmark: _Toc240980355]How to respond
Please respond by completing the online form or completing this questionnaire and sending it to: Email: WiderDeterminantsOfHealthBranch@gov.wales.

If you intend to respond in writing, please send completed forms to: 

Wider Determinants of Health Branch
Public Health Directorate
Welsh Government
Cathays Park
Cardiff CF10 3NQ.
[bookmark: _Toc240980356]Further information and related documents
Large print, Braille and alternative language versions of this document are available on request.

Contact details

For further information:
Wider Determinants of Health Branch
Public Health Directorate
Welsh Government
Cathays Park
Cardiff CF10 3NQ
Email: WiderDeterminantsOfHealthBranch@gov.wales 

This document is also available in Welsh, Easy Read and BSL.

Large print, Braille and alternative language versions of this document are available on request. 




















Consultation questions
Question 1. Do you agree that local authority food authorities should be the enforcement authorities for the purposes of the proposed legislation?
· ☐ Agree 
· ☐ Neither agree nor disagree 
· ☐ Disagree 
· ☐ Don’t know 
Please explain your answer and provide evidence where possible (maximum 300 words). 






Question 2. Should the relevant surveillance legislation be amended so that Welsh local authorities can use appropriately authorised test-purchasing methods for this offence? 
· ☐ Yes 
· ☐ No 
· ☐ Don’t know 
Please explain your answer and provide evidence where possible (maximum 300 words). 







Question 3. What age-verification or age-assurance approaches do businesses currently use for online sales, and what guidance or support would assist businesses in complying with the proposed restriction?
Please explain your answer and provide evidence where possible (maximum 300 words). 






Question 4. Are there any particular challenges associated with applying the proposed restriction to online sales? If so, how could they be addressed?
· ☐ Agree 
· ☐ Neither agree nor disagree 
· ☐ Disagree 
· ☐ Don’t know 
Please explain your answer and provide evidence where possible (maximum 300 words). 












Question 5. Do you agree that fixed monetary penalties should be available as an alternative to prosecution in appropriate cases? 
· ☐ Agree 
· ☐ Neither agree nor disagree 
· ☐ Disagree 
· ☐ Don’t know 
Please explain your answer and provide evidence where possible (maximum 300 words). 






Question 6. Do you agree with the proposed penalty amounts of £1,500 for individuals, micro and small businesses and £2,500 for medium and large businesses? 
· ☐ Agree 
· ☐ Neither agree nor disagree 
· ☐ Disagree 
· ☐ Don’t know 
Please explain your answer and provide evidence where possible (maximum 300 words). 








Question 7. If you disagree with either proposed amount, what alternative amount would be proportionate and why? 
Please explain your answer and provide evidence where possible (maximum 300 words). 






Question 8. Do you agree that a recipient should have 28 days after a notice of intent to discharge liability at 50% of the penalty or to make representations and objections? 
· ☐ Agree 
· ☐ Neither agree nor disagree 
· ☐ Disagree 
· ☐ Don’t know 
Please explain your answer and provide evidence where possible (maximum 300 words). 











Question 9. Do you agree that a recipient should have 28 days to pay or appeal a final notice, and that an unpaid and unappealed penalty should then increase by 50%? 
· ☐ Agree 
· ☐ Neither agree nor disagree 
· ☐ Disagree 
· ☐ Don’t know 
Please explain your answer and provide evidence where possible (maximum 300 words). 






Question 10. Do you agree that prosecution should remain available for serious, deliberate or repeated breaches? 
· ☐ Agree 
· ☐ Neither agree nor disagree 
· ☐ Disagree 
· ☐ Don’t know 
Please explain your answer and provide evidence where possible (maximum 300 words). 







Question 11.  Are there circumstances in which a local authority should not be required to publish details of a case in which liability has been discharged or a fixed monetary penalty has been imposed? Please explain what those circumstances are and why publication would be inappropriate.






Question 12. Do you agree that a defence should be available where all reasonable precautions and due diligence have been demonstrated? 
· ☐ Agree 
· ☐ Neither agree nor disagree 
· ☐ Disagree 
· ☐ Don’t know 
Please explain your answer and provide evidence where possible (maximum 300 words). 













Question 13. Is a six-month implementation period appropriate? 
· ☐ Yes 
· ☐ No 
· ☐ Don’t know 
Please explain your answer and provide evidence where possible (maximum 300 words). 






Question 14. What one-off or recurring costs and operational impacts would the proposals create for businesses, including small, rural and online businesses? 
Please explain your answer and provide evidence where possible (maximum 300 words). 














Question 15. What costs, resource needs or operational impacts would the proposals create for enforcement authorities? 
Please explain your answer and provide evidence where possible (maximum 300 words). 






Question 16. What effects could the proposals have on people with protected characteristics, children’s rights, health inequalities or people experiencing socio-economic disadvantage? How could positive effects be strengthened and negative effects mitigated? 
Please explain your answer and provide evidence where possible (maximum 300 words). 















Question 17. What effects could the proposals have on opportunities to use the Welsh language and on treating the Welsh language no less favourably than English? How could positive effects be increased and adverse effects reduced? 
Please explain your answer and provide evidence where possible (maximum 300 words). 







Question 18. Do you have any other evidence or comments on the proposed enforcement and implementation arrangements? 
Please explain your answer and provide evidence where possible (maximum 300 words). 















Question 19. Do you consider additional guidance or support materials would be required to support implementation of the restriction? If so, what should they cover?
Please explain your answer and provide evidence where possible (maximum 300 words). 







Question 20. Do you agree that responsibility for compliance in relation to vending machine sales should rest with the person or business operating or controlling the machine or premises? 
Please explain your answer. Please explain your answer and provide evidence where possible (maximum 300 words). 















Question 21. What indicators should the Welsh Government monitor after implementation to assess the effectiveness of the restriction and identify any unintended consequences?"
Please explain your answer and provide evidence where possible (maximum 300 words). 






Responses to consultations may be made public. Your response will be anonymous.
However, if you would like your name to be published alongside your response, please insert an x in the box.

	I agree to my name being published alongside my response to this consultation.
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