
















Annex

Decision table for CAP Pillar 1 Reform

	Article
	Description
	Regulatory Text
	Decision

	4(1)(c)(ii)
	Definition of agricultural activity
	Maintaining an agricultural area in a state which makes it suitable for grazing or cultivation without preparatory action going beyond usual agricultural methods and machineries, based on criteria established by Member States on the basis of a framework established by the Commission.
	A claimant must control non-native invasive weeds and scrub, ensure land has stock proof boundaries and a water source for livestock.

	4(1)(c)(iii)
	Ditto – for naturally kept land
	Carrying out a minimum activity, defined by Member States on agricultural areas naturally kept in a state suitable for grazing or cultivation.
	On saltmarsh and coastal sand dunes a claimant must either undertake minimum grazing of the land at an average annual stocking density of 0.01-0.05 Livestock Units (with derogation if needed on any designated sites (eg SSSI) if a different level of grazing is required), or instead the claimant must evidence control of non-native invasive weeds and scrub.

	4.1 (h)
	Definition of permanent grassland
	"permanent grassland and permanent pasture" (together referred to as "permanent grassland") means land used to grow grasses or other herbaceous forage naturally (self-seeded) or through cultivation (sown) and that has not been included in the crop rotation of the holding for five years or more; it may include other species such as shrubs and/or trees which can be grazed provided that the grasses and other herbaceous forage remain predominant as well as, where Member States so decide, land which can be grazed and which forms part of established local practices where grasses and other herbaceous forage are traditionally not predominant in grazing
	Shrubs and trees which are grazed are to be regarded as eligible species in permanent grassland.  Land on which grasses and herbaceous are not predominant (eg heath) are to be included in the definition of permanent grassland.  


	4.1 (k)
	Definition of coppice
	"short rotation coppice" means areas planted with tree species of CN code 06 02 9041 to be defined by Member States that consists of woody, perennial crops, the rootstock or stools of which remain in the ground after harvesting, with new shoots emerging in the following season and with a maximum harvest cycle to be determined by the Member States.
	The Welsh Government has decided a list of short rotation coppice tree species and details of the harvest cycle and these will be published in scheme guidance.

	8.4
	Financial discipline
	In the case of a legal person, or a group of natural or legal persons, Member States may apply the adjustment rate referred to in paragraph 1 at the level of the members of those legal persons or groups where national law provides for the individual members to assume rights and obligations comparable to those of individual farmers who have the status of a head of holding, in particular as regards their economic, social and tax status, provided that they have contributed to strengthening the agricultural structures of the legal persons or groups concerned
	The financial discipline adjustment rate will apply to the farm business will following current practice and making for simple administration.


	9.2
	Meaning of ‘persons’ on the negative list.
	No direct payments shall be granted to natural or legal persons, or to groups of natural or legal persons, who operate airports, railway services, waterworks, real estate services, permanent sport and recreational grounds.
	Persons operating:

Airports - will be licensed by the Civil Aviation Authority (CAA) for commercial aviation (either passengers or freight) and military airfields.

Railway services - will be licensed train operators, rail infrastructure owners and operators, rolling stock leasing companies and also heritage railways (eg steam railways) that run on a timetable.  

Waterworks - will be persons licensed to put water into the public supply (be that fresh water or cleaned up sewage / waste water).  

Real estate services - will be persons who are property developers, real estate agencies and persons managing real estate on a fee or contract basis.  

Permanent sport and recreational grounds - will be persons with areas of land that have permanent fixtures for sport or recreational activities and/or permanent artificial structures for spectators.  

	9.2(b)
	Meaning of ‘insignificant’.
	That its agricultural activities are not insignificant.
	If a person might, or does, fall within the scope of the negative list, they can prove it should not apply to them by demonstrating inter alia that their agricultural activities are not insignificant.  In Wales, for activity not to be deemed insignificant, a person would have to evidence that one third or more of their total receipts are from agricultural activities.

	9.2(c)
	Evidence of ‘principal business or company objects’.
	That its principal business or company objects consist of exercising an agricultural activity.
	Evidence would be either documents registered with Companies House stating the principal business to be agriculture/horticulture/farming/animal or plant husbandry, or if these do not exist, a document from an accountant stating the principal business activity is agriculture.

	9.3
	Whether to apply the article.
	In addition to paragraphs 1 and 2, Member States may decide, on the basis of objective and non-discriminatory criteria, that no direct payments are to be granted to natural or legal persons, or to groups of natural or legal persons:

(a) whose agricultural activities form only an insignificant part of their overall economic activities; and/or

(b) whose principal activity or company objects do not consist of exercising an agricultural activity.
	Regarding (a), ‘insignificant’ means less than 5% of the total receipts obtained from non-agricultural activities in the most recent fiscal year.  Regarding (b), evidence of agricultural activity being the ‘principle activity’ or ‘company objects’ is either documents registered with Companies House stating the principal business to be agriculture / horticulture / farming / animal or plant husbandry, or if these do not exist, a document from an accountant stating the principal business activity is agriculture.

Wales will not be applying this option.  The Regulations state that Member States applying article 9.3 need to do so in addition to the obligations contained in articles 9.1 and 9.2.  Therefore all farmers would need to pass the criteria adopted pursuant to article 9.3 in order to be considered an active farmer for the purposes of the Basic Payment Scheme.  This would impose an increased financial and administrative burden on claimants as the evidence to support article 9.3(a) would likely need to be in the form of a forensic chartered accounting report or similar.  In respect of article 9.3(b) evidence of agricultural activity being the ‘principle activity’ or ‘company objects’ would either require documents registered with Companies House stating the principal business to be agriculture / horticulture / farming / animal or plant husbandry, or if these do not exist, a document from an accountant stating the principal business activity is agriculture.   

	11.5
	Capping
	In the case of a legal person, or a group of natural or legal persons, Member States may apply the reduction referred to in paragraph 1 at the level of the members of those legal persons or groups where national law provides for the individual members to assume rights and obligations comparable to those of individual farmers who have the status of a  head of holding, in particular as regards their economic, social and tax status, provided that they have contributed to strengthening the agricultural structures of the legal persons or groups concerned
	Capping levels will apply to the farm business so that the same practice as Article 8.4 is adopted.



	21.3
	BPS - entitlements
	By way of derogation from paragraph 2, Member States which established the single payment scheme in accordance with Section I of Chapter 5 of Title III or Chapter 6 of Title III of Regulation (EC) No 1782/2003 or Chapter 3 of Title III of Regulation (EC) No 73/2009 may, by 1 August 2014, decide to keep the existing payment entitlements. They shall notify any such decision to the Commission by that date
	The Welsh Government will allocate new entitlements in 2015.

	24.1
	BPS – 1st entitlement allocation
	Member States may allocate payment entitlements to farmers who are entitled to be granted direct payments in accordance with Article 9, who fulfil the condition provided for in point (a) of the first subparagraph and who did not receive payments for 2013 in respect of an aid application as referred to in the first paragraph of this paragraph and who, on the date fixed by the Member States concerned in accordance with Article 11(2) of Commission Regulation (EC) No 1122/2009 for the claim year 2013 - (then the article defines eligible persons as (a)(i) people who had land in 2003 which was not in GAEC, or (b) got entitlement from the National Reserve in 2014, or (c) people who can evidence production of agricultural products.) For (c), Member States may establish their own additional objective and non-discriminatory eligibility criteria for this category of farmers as regards appropriate skills, experience or education.
	Entitlements will be allocated to persons who can evidence production of agricultural products in 2013 irrespective of the land they held in 2003 and without applying additional criteria regarding skills etc. Additional criteria will not be applied for persons who have not previously had entitlements to avoid creating unfairness for persons without historical entitlements who would be required to prove a level of competence whereas those with historical claimants would not.



	24.3
	BPS – 1st entitlement  allocation limits
	Member States may apply one or more of the limitations, as set out in paragraphs 4 to 7, on the number of payment entitlements to be allocated under paragraph 2.
	This provision has been included to benefit the new Member States, has no practical relevance to Wales and so will not be applied here.  

	24.9
	BPS - 1st entitlement allocation limits
	A Member State may decide to fix a minimum size per holding, expressed in eligible hectares, in respect of which the farmer may apply for an allocation of payment entitlements. That minimum size shall not exceed the threshold set out in point (b) of Article 10(1) in conjunction with paragraph 1a of that Article
	A level of 0.3ha for a minimum holding size will apply  for entitlement purposes which is the limit currently used by Rural Payment Wales.  (Note this is not the same as the 5 ha minimum claim size already announced, which is the minimum area of land a claimant must farm in order to receive Pillar 1 payment).

	26.1
	BPS – initial  value of entitlements
	The initial unit value of payment entitlements referred to in Article22(2) in Member States which apply the single payment scheme in calendar year 2014  and which have not decided to keep their existing payment entitlements in accordance with Article 18(3) shall be set in accordance with either of the methods set out in paragraphs 2 or 3.
	The initial unit value will take account of 2014 entitlement values, not payments,  as the former is a stable base for the 'initial value' calculation.  The alternative 'payment values' is not stable because payments can be retrospectively adjusted several years after they are made, which, if used for this calculation, would require recalculation of the 'initial values' in years after 2015.  

	28
	BPS – entitlement windfall profit
	For the purposes of Article 25(4) to (7) and Article 26, a Member State may, on the basis of objective criteria, provide that, in cases of sale or grant or expiry of all or part of a lease of agricultural areas after the date fixed pursuant to Article 35 or Article 124(2) of Regulation (EC) No 73/2009 and before the date fixed pursuant to Article 33(1) of this Regulation, the increase, or part of the increase, in the value of payment entitlements that would be allocated to the farmer concerned is to  revert to the national or regional reserve where the increase would lead to a windfall profit for the farmer concerned. 

Those objective criteria shall be established in such a way as to ensure the equal treatment of farmers and to avoid distortions of the market and of competition and shall include, at least, the following: (a) a minimum duration for the lease; and (b) the proportion of the payment received which shall revert to the national reserve or regional reserves.
	The provision will not apply in Wales.  

	30.7
	Regional Reserves
	Member States may use their national or regional reserves to [text abridged because of length and complexity]:

(a)..prevent land abandonment

(b)..compensate for specific disadvantage

(c)..force majeure or exceptional circumstances

(d)..top up where reductions are made because of over demand in the first allocation of entitlements

(e)  increase the value of payment entitlements if the reserve is more than 0.5% of the budget ceiling;

(f) cover the yearly need for payments granted for the young farmers scheme.
	Categories (c) to (f) inclusive will apply in Wales.

	30 (11) (b)
	Regional Reserves
	Member States may add their own objective and non-discriminative eligibility criteria for this category of farmers as regards appropriate skills, experience or education
	Additional criteria will not be applied to the Regional Reserves in the interest of Scheme simplicity and fairness to claimants – it is unfair to impose additional criteria on new entrants when long standing claimants are not required to prove their competence.  

	32 (3) (b)
	BPS – entitlement activation 
	Member States may draw up a list of areas which are predominantly used for non-agricultural activities
	A list of the types of non-farming activities which would render land not eligible for Pillar 1 payments has been decided and will be published in Scheme guidance.  

	34 (4)
	BPS – entitlement transfers
	Where payment entitlements are transferred without land, Member States may, acting in compliance with the general principles of Union law, decide that a part of the payment entitlements transferred are to revert to the national or regional reserve or that their unit value is to be reduced in favour of the national or regional reserve. Such reduction may be applied to one or more types of transfer
	The provision shall not apply in Wales.

	43(9) & 47(2)
	Greening payments methodology.
	The payment shall take the form of an annual payment per eligible hectare declared…, the amount of which shall be calculated annually by dividing the amount resulting from the application of Article 47 by the total number of eligible hectares declared…

By derogation…may decide to grant the payment…as a percentage of the total value of the payment entitlements that the farmer has activated…
	The greening payment will be managed regionally and the derogation method shall apply in Wales.

	45(1)
	Designation of additional areas under greening
	…Member States may, in order to ensure the protection of environmentally valuable permanent grasslands, decide to designate further sensitive areas situated outside areas covered by Directives 92/43/EEC or 2009/147/EC, including permanent grasslands on carbon rich soil.  
	The designation shall apply to all permanent grassland in terrestrial SSSIs, excluding sites designated solely for geological or earth science features.  

	46(2)
	EFA features.
	Members States shall decide that one or more or the following are to be considered to be ecological focus area:

(a) land lying fallow;

(b) terraces;

(c) landscape features…

(d) buffer strips…

(e) agro-forestry…

(f) strips...along forest edges

(g) short rotation coppice…

(h) afforested areas…

(i) catch crops…

(j) nitrogen fixing crops.
	EFAs may include: fallow land; hedges and traditional stone walls (landscape features); short rotation coppice; afforested areas used to claim SFP in 2008; nitrogen fixing crops.  

	46(3)
	EFA weighting and conversion factors
	Member States may, when calculating the total hectares represented by the EFA of the holding, make use of the conversion and/or weighting factors…
	Conversion factors and weightings in the regulations will apply in Wales.

	50(6), 50(8) & 50(10)
	Young Farmer Scheme payments
	50(6)..calculate the amount of the payment for young farmers by multiplying the number of entitlements the farmer has activated…by:

(a) 25% of the average value of the owned or leased-in payment entitlements held by the farmer; or

(b) 25% of an amount calculated by dividing a fixed percentage of the national ceiling for the calendar year 2019…

50(8) by derogation…calculate each year the amount of the payment…by multiplying…25% of the national average payment per hectare by the number of entitlements that the farmer has activated…or declared…

50(10) allocate an annual lump sum amount per farmer calculated by multiplying a fixed number of hectares by…25% of the national average payment per hectare.
	The second payment method (Article 50(6)(b)) shall apply in Wales.

	50(9)
	Maximum limit for YFS payments.
	Member States shall set a single maximum limit applicable to the number of payment entitlements activated by the farmer or to the number of eligible hectares declared by the farmer.  That limits shall not be below 25 or above 90…
	A limit of 25 hectares will apply in Wales.


