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Abbreviations used in this report:

1SwW One Winter Feeding Sea Salmon

AC Afonydd Cymru

ACC Abergwili Angling Club

AG Wales Fish Eating Birds Advisory Group

AR At Risk

AT Angling Trust

CD Core Document

CEFAS Centre for Environment, Fisheries and Aquaculture Science
C&R Catch and Release

CL Conservation Limit

CPWF Campaign for Protection of Welsh Fisheries
CNNA Carmarthen Coracles and Netsmen Association
DS Decision Structure

EA Environment Agency

EA 2010 Equalities Act 2010

EqlA Equalities Impact Assessment

FCRM Flood and Coastal Risk Management

FEB Fish Eating Birds

HRA Habitats Regulations Assessment

ID Inquiry Document

ICES International Council for the Exploration of the Sea
LAC Llanbrynmair Angling Club

MO Management Objective

MT Management Target

MSW Multi Sea Winter

NASCO North Atlantic Salmon Conservation Organisation
NSB National Salmon Byelaws

NNRP National Natural Resources Policy
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NRW Natural Resources Wales

NWATFCC North West Angling Trust Fisheries Consultative Council

PAAS Prince Albert Angling Society

PaR Potentially at Risk

PoE Proof of Evidence

PIM Pre Inquiry Meeting

RPoE Rebuttal Proof of Evidence

RSA Restoring Sustainable Abstractions

SAAA & CFF | Swansea Amateur Angling Association and Carmarthenshire
Fishermen’s Federation

SAP Salmon Action Plans

SAC Special Area of Conservation

SrPoE Supplementary Rebuttal Proof of Evidence

STCC Salmon and Sea Trout Conservation Cymru

SoCG Statement of Common Ground

SMNR Sustainable Management of Natural Resources

SoNaRR State of National Resources Report

SSAPRW A Strategic Assessment of Afforested Peat Resources in Wales and the
Biodiversity

TC Technical Case

TUE Treaty of the European Union

WFD Water Framework Directive

The 1998 Ministerial Direction

Direction

The 1975 The Salmon and Freshwater Fisheries Act 1975

Act

The 1991 The Water Resources Act 1991

Act

The 1995 The Environment Act 1995

Act

The The Planning Inspectorate

Inspectorate

The .

proposed The Wales Rod and Line (Salmon and Sea Trout) Byelaws 2017 and

byelaws The Wales Net Fishing (Salmon and Sea Trout) Byelaws 2017

The 1990 The Town and Country Planning Act 1990 (as amended)

Act’
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The 1990
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The Planning (Listed Buildings and Conservation Areas) Act 1990

The Habitats
Regulations

The Conservation of Habitats and Species Regulations 2017

The

The Developments of National Significance (Procedure) (Wales) Order

Procedure 2016

Order

The WBFG The Well-Being of Future Generations (Wales) Act 2015
Act

WG Welsh Government
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https://gov.wales/planning-inspectorate Return to Contents



https://gov.wales/planning-inspectorate

Report ENV/3209811

Case Ref: ENV/3209811

e On 20 February 2018 under section 210 of the Water Resources Act 1991, Natural Resources
Wales (“NRW”) submitted to Welsh Government (WG) an application for the confirmation of the
Wales Rod and Line (Salmon and Sea Trout) Byelaws 2017 and the Wales Net Fishing (Salmon
and Sea Trout) Byelaws 2017 (hereafter referred to collectively as the proposed byelaws).

e WG notified NRW on 8 August 2018 that under paragraph 2 (1) of Schedule 26 Water Resources
Act 1991 an Inquiry would be held into the proposed byelaws. The reason given for instigating
the Inquiry was to allow for independent scrutiny of the proposed byelaws and any evidence in
support or objection to them presented by all parties, and to enable WG to reach a conclusion as
to how best to proceed.

Summary of Recommendation: That the proposed byelaws be confirmed.

Procedural Matters

On 20 February 2018 under section 210 of the 1991 Act NRW submitted to WG an
application® for the confirmation of the proposed byelaws?.

I held a Pre-Inquiry Meeting (PIM)3 on Wednesday 7 November 2018. The PIM was
attended by interested parties to the proposed byelaws including NRW and objectors. The
purpose of the PIM was to help prepare for the Inquiry and to enable proceedings at the
Inquiry to be conducted effectively and efficiently. The meeting was solely procedural and
administrative in nature and there was no discussion of the merits or otherwise of the
proposed byelaws. | explained that | would consider all of the written evidence provided
prior to the Inquiry as well as any evidence heard at the Inquiry and afterwards prepare a
report and make recommendations to the Welsh Ministers (WM’s) on the byelaws and
advise whether the byelaws should be confirmed, confirmed with amendments or refused.

| identified one primary issue before the Inquiry as follows:

“Whether the measures proposed under the Wales Rod and Line (Salmon and
Sea Trout) Byelaws 2017 and the Wales Net Fishing (Salmon and Sea Trout)
Byelaws 2017 are necessary, proportionate, and reasonable in view of fish stocks
throughout Wales”.

At the PIM there was general agreement that this was the main issue. In light of the
evidence | had seen prior to the PIM, parties were asked to consider within their evidence
the need for the proposed byelaws in light of any technical and socio-economic
considerations; the parties were also asked to consider other factors that may be relevant
such as pollution and the enforceability of the byelaws.

1CD APP 1-54.4
2 CD APP 51-54.4. In addition, refer to NRW/INQ/23

3 Refer to ID ID/1 for notes of the PIM that were circulated to interested parties.
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The Inquiry sat for a period of 13 days in two blocks of time running from 15/1/19-1/2/19
& 5/3/19-7/3/19; oral evidence was heard from interested parties to the proposed byelaws
including NRW, objectors and supporters?®.

The Planning Inspectorate was appointed by WG to undertake a local inquiry in relation to
the proposed byelaws. In the absence of specific legislation on the procedure to be
followed the Inspectorate determined that it would apply the Town and Country Panning
(Referred Applications and Appeals Procedure) (Wales) Regulations 2017. The
Inspectorate decided to apply these regulations to the Inquiry in view of its appointment
and background (this was conveyed to those who attended the PIM). This procedure
provided an opportunity to all interested parties to present their case to me, and for me to
adopt an inquisitorial role in pursuit of the information necessary for my report.

The Byelaws

The proposed byelaws are detailed in full in Inquiry documents Ref. CD APP/52 & APP/53.
The proposed byelaws are time limited to ten years and will implement a number of
measures. In summary, the byelaws propose the following measures:

e Catch and release of salmon — a mandatory requirement that any salmon caught by
rods and nets will be returned to the river;

¢ Rod fishing method controls which introduce and require: (a) a ban on treble and
double hooks on lures; (b) a ban on treble hooks with a gape-size larger than 7mm
for flies; and (c) use of barbless and debarbed hooks only;

e Ban on fishing for salmon with worm bait;

e A seasonal restriction on the use of shrimp and prawn bait;

e A slot limit of 60cm for rod-caught sea trout;

¢ Net fishing season changes (variable according to specific rivers); and,

e Additional control measures are proposed to protect sea trout stocks on targeted
rivers where these are deemed necessary, including statutory C&R fishing in the
period when net fishing is constrained each year until 1st May, and method controls
on bait before 1st May.

The proposed byelaws were informed by a detailed technical case (TC)®, and subject to a
consultation process®. As a result of the consultation process amendments were
subsequently incorporated into the proposed byelaws that NRW seeks to be confirmed.

During the course of the inquiry it became apparent that the proposed byelaws contained a
drafting error which related to a prohibition on fishing for brown trout with a worm in
addition to a number of minor typographical errors’. Bearing in the mind the prohibition
on fishing for brown trout was clearly referred to in error and was not the intended effect

4 A list of those who presented evidence is included at Annex A of this report
5 Refer to CD APP/4
8 Refer to CD APP/6-13

7 Refer to ID NRW/INQ/23
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of the byelaws, and would significantly disadvantage anglers, and the minor non-
substantive nature of the typographical errors, | do not consider any prejudice would arise
in the WM’s considering the proposed byelaws in light of these matters.

Policy/Legislative Background
Environment (Wales) Act 2016 (“the 2016 Act”)

The overarching aim of the 2016 Act is to put in place legislation that will enable Wales’
resources to be managed in a more proactive, sustainable and joined-up manner and to
establish the legislative framework necessary to tackle climate change. The 2016 Act
supports the Welsh Government’s wider work to help secure Wales’ long term well-being,
so that it benefits from a prosperous economy, a healthy and resilient environment and
vibrant, cohesive communities.

The 2016 Act makes provision to help plan and manage Wales’ natural resources at a
national and local level, through specific requirements for a State of Natural Resources
Report (SoNaRR), a National Natural Resources Policy (NNRP) and area statements to
enable greater integration and simplification of policies, plans and programmes where this
is consistent with existing statutory duties. The 2016 Act provides NRW with a general
duty that aligns fully with the statutory principles for the sustainable management of
natural resources, and provides NRW with enhanced powers to undertake land
management agreements and experimental schemes in line with those principles. The
2016 Act also provides public authorities with a reshaped requirement to seek to maintain
and enhance biodiversity; this represents a shift of focus away from just considering the
many individual statutory functions in isolation from one another, towards a more
integrated approach to addressing the pressures and drivers of ecosystem change, rather
than just its effects.

The Well Being of Future Generations (Wales) Act 2015 (“the 2015 Act”)

The 2015 Act is concerned with improving the social, economic, environmental and cultural
well-being of Wales. It aims to put sustainable development at the centre of decision-
making and is desighed to ensure actions meet the needs of the present, without
compromising the ability of future generations to meet their own needs. The 2015 Act
puts in place seven wellbeing goals as follows: a prosperous Wales; a resilient Wales; a
healthier Wales; a more equal Wales; a Wales of cohesive communities; a Wales of vibrant
culture and thriving Welsh language; and, a globally responsible Wales.

The 2015 Act places a well-being duty on public bodies such as NRW to set and publish
objectives to show how they will achieve the vision for Wales set out in the well-being
goals. Public bodies are required to maximise their contribution to delivering each of the
well-being goals. Public bodies must take action to make sure they meet the objectives
they set.

Environment Act 1995 (“the 1995 Act”)

Under 6(1) of the 1995 Act NRW is required to promote the conservation and enhancement
of the natural beauty and amenity of inland waters and of land associated with such
waters; the conservation of flora and fauna which are dependent on an aquatic
environment; and, the use of such waters and land for recreational purposes. Section 6(6)
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of the 1995 Act, requires NRW ‘to maintain, improve and develop fisheries of salmon,
trout, eels, lampreys, smelt and freshwater fish.

Water Resources Act 1991 ("the 1991 Act").

The proposed byelaws find statutory authority in section 210 of the 1991 Act; that section
gives effect to Schedule 25 to the 1991 Act which confers on NRW powers to make byelaws
for purposes connected with the carrying out of its functions.

Salmon and Freshwater Fisheries Act 1975 (“the 1975 Act”)

The 1975 Act dictates such matters as methods of fishing for salmon, trout and freshwater
fish, and obstructions to the passage of fish.

1998 Ministerial Direction (“the Direction”)

The Direction relates to the designation of 23 principal salmon rivers in Wales; it obliges
NRW to assess and set targets for the conservation of salmon stocks.

Other legislation and policy related to NRW’s case are detailed under Ref CD from LEG1-36
which includes the “Precautionary Principle” that arises from Article 191 of the Treaty of
the European Union, (“the TEU”) and which allows regulatory action to be taken even if a
risk has not been established with full certainty; it has been influential in formulating a
range of EU directives and regulatory actions.

Habitats Regulations Assessment (HRA)

Both sets of byelaws have been subject to an assessment under the Conservation of
Habitats and Species Regulations 20178. The material points are summarised below.
Regulation 61 of the Habitats Regulations requires the Competent Authority, before
deciding to give consent for a plan or project which is likely to have a significant effect on a
European Site (either alone or in combination with other plans or projects), and which is
not directly connected with or necessary to the management of that site, to make an
“appropriate assessment” of the implications for that site in view of its conservation
objectives. The key findings of the assessments are summarised in this section as follows:

i. The geographical area covered by the proposed byelaws encompasses a number
of Special Areas of Conservation (SACs) many of which have salmon as an
interest feature, amongst a number of other fish and riverine related features.

ii. It is noted that the proposed byelaws as revised would reduce salmon and sea
trout mortality from rod and line fishing in Welsh rivers and therefore increase
number of adult fish that are subsequently able to breed by introducing C&R
requirements and by prohibiting the use of certain fishing methods; this in in
response to a continuing decline in salmon and sea trout stocks and it is
considered the proposed byelaws can only lead to a reduction in mortality rates.

iii. The proposed byelaws will help to restore salmon population sizes so that total
run reaches a minimum of conservation limits of adults spawning per year which
matches the relevant salmon population size conservation objectives in the
respective SAC Core Management Plans.

8 Refer to CD APP/14.1 -16
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iv. The mortality rates for sea trout and Twaite and Allis Shad should also be
reduced.

v. Overall, it is concluded that the proposed byelaws would not have an adverse
effect on European sites when considered alone or in combination with plans or
projects.

In terms of applying the Conservation of Habitats and Species Regulations 2017°, 1 do not
consider there were any significant reasons to challenge the findings by NRW.

Equalities Impact Assessment

In support of the application for the proposed byelaws NRW carried out an Equalities
Impact Assessment!© (EqlA). The material points are summarised below.

Restriction of use of bait fishing might constrain previous lawful activity of some elderly
and disabled anglers less able to use fly-fishing and spinning techniques. However, the
proposed byelaws restrictions are partial as they: (i) propose bait fishing on all salmon
stocks and (ii) propose early season (prior to 1st May) prohibition on bait fishing for sea
trout in defined rivers (thereafter bait fishing for sea trout would be permitted).

Overall the proposals are for partial control and not full prohibition on bait fishing. NRW
aim to amend the proposal for a bait ban (the use of shrimp and prawn) partly as a result
of consultation responses received in regards to the proposed byelaws.

A large proportion of licence sales are concessionary sales to senior citizens and disabled
citizens. They are all currently able to use bait fishing for sea trout (and brown trout and
non-salmonid fish) either all-season or after the 1st May (for sea trout) on specified rivers.

NRW are unaware of any particular groups amongst the net fishing community who might
be affected by any of the proposals. The proposals seek to control the use of tactics
available to concessionary licence holders (the use of bait) and not to deprive the
opportunity to continue fishing. NRW therefore see no reason to offer a dispensation for
an extended use of bait over and above that which would be offered under the proposed
byelaws.

NRW has concluded, having considered its duties under the EqlA that the byelaws are
appropriate and proportionate to meeting NRW’s legitimate aim and statutory duty of
protecting salmon and sea trout stocks.

The Case for NRW
Introduction

NRW has engaged seriously and diligently in this process throughout, conscious as it is that
the proposed byelaws it promotes would result in a time restricted change in the law that

°® Refer to CD APP/14.1 -16

10 Full details at CD APP/30
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would affect approximately 15%?! of Welsh anglers and a change in practice for that
proportion of these anglers not already engaged in voluntary C&R with associated method
restrictions (estimated, on the basis of objector evidence to be somewhere in the region of
86% for the return of salmon in 2017).1?2 Netsmen have also already indicated a
willingness to engage in voluntary C&R. In 2017, coracle netsmen returned all salmon
caught (a 100% voluntary rate).*3

The versions of the proposed byelaws before this Inquiry have been comprehensively
tested. During their development, NRW engaged with the angling community by attending
over 50 local place-based meetings with Local Fisheries Groups.’* NRW has also held a
three month long public consultation period, during which it held 10 local meetings?®>. NRW
reviewed and analysed the large volume of consultation responses it received, and
responded to each representation. NRW made a number of substantive amendments to
the proposed byelaws as a result.®

The proposed byelaws have also been comprehensively scrutinised by external experts.
The TC, which included alternatives considered by NRW, was assessed by Mr lan Russell,*’
and its underlying statistical methodology analysed by Dr Jon Barry,!® of the Centre for
Environment, Fisheries and Aquaculture Science (Cefas). Both experts are independent
from NRW. And both endorsed the proposed byelaws without reservation.

Finally as a result of this Inquiry process the proposed byelaws have now been subject to
comprehensive testing through cross-examination (“XX”).*® Furthermore, the Inquiry has

11 See ID NRW/1R/2.22) which, at Figure 3 relies on a figure of 15%. See also the CD (APP/4/44, Table 3) which adopts a
figure of 10% for 2016. In any event it is a small minority of Welsh anglers and netsmen who would be affected by the
Proposed Byelaws.

12 For example, this figure is quoted in ID CPWF/2, p4 and ID AT/1, p 2. It does not solely reflect the voluntary rate as it
includes mandatory elements (the Spring Salmon Byelaws and mandatory catch and release on the Wye and Taff & Ely,
see CD APP/4, p 113).

13 See ID IH/INQ/1. It is noted however that Mr lan Harries explains in his written evidence that feeling the announcement of
the proposed season changes prescribed by the byelaws was ‘unfair’, the coracle fishermen on the Teifi decided to keep
some of the salmon caught in 2018. He clarified in XX (Day 12) that he agreed with the All Wales Byelaws, expected them
to come into force and reverted to catch and kill salmon fishing on the assumption that 2017-18 would likely be his last
opportunity to do so for a decade.

14 CD APP/8.1-9, 12.1-12.47, 41-43.9.

15 Several of the objectors who appeared at the Inquiry and raised alternatives to the All Wales Byelaws, did not engage in this
consultation process or otherwise with NRW. Reverend Cawthorne, Mr Andrew Davies and Mr Len Walters are examples
of such objectors (see XX of each on Day 12).

16 ID NRW/1, para 7.5. e.g. the draft byelaws were amended so as to permit shrimp and prawn fishing with barbless or de-
barbed hooks (including trebles <7mm gape) from 1t September. This change was made following advice received on
typical hooking in the mouth, and in order to address issues raised concerning disabled and elderly anglers. Further
changes were also made to hook controls. e.g., the use of artificial lures is restricted to one single hook only to a maximum
gape of 13 millimetres. A list of the amendments made to the All Wales Byelaws following consultation is set out in an
Appendix to the January 2018 Board Paper: CD APP/25-27.

17 ID NRW/4, CD APP/4, p 90. During XX, Mr Karl Humphries acknowledged, contrary to assertions made in X-in-Chief, that
the TC had included an analysis of alternatives (including voluntary measures), which had been assessed by Mr lan Russell
(Day 11).

8 1D NRW/3.

19 Some objectors have repeatedly alleged an inequality of arms as between themselves and NRW. This is not a matter which
is relevant to the issues for determination. In any event, there is nothing to suggest that objectors could not have
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also heard and seen evidence from interested parties who broadly expressed support for
the proposed byelaws, such as fishery scientist Dr Guy Mawle, experienced angler Mr
Creighton Harvey, DWr Cymru Welsh Water and other organisations such as Salmon and
Trout Conservation Cymru (STC) and Afonydd Cymru.?°

It was common ground between NRW and objectors that salmon and sea trout stocks in
Wales have been generally suffering an ongoing decline. It is therefore generally agreed
that there is a problem.?!

Many objectors also accept, as a matter of principle, that it is important that stock levels
do not fall to unsafe levels, and that declines are reversed. During XX, Mr Reuben
Woodford, Afon Ogwen Anglers & Campaign for the Protection of Welsh Fisheries (CPWF)
when asked whether the outcomes that NRW and CPWF seek are the same (i.e. the
reversal of stock decline) replied:

...there is a divergence there in intent in relation to the outcomes, but in relation
to increasing the number of salmon, essentially we are one and the same.??

And Mr Chris White of CPWF commented during XX that ‘all the objectors want to reverse
the decline.’®

During the course of this Inquiry, the scope of the disagreement between NRW and the
parties objecting to the proposed byelaws has become clearer. Essentially,
notwithstanding some parties’ distrust of the stock assessment and river classification
processes, there is nothing between NRW and the majority of angling objectors (including
CPWF and the Angling Trust) except for the mandatory nature of the measures. There was
even less between NRW and the netsmen, who generally (and very reasonably)
acknowledged the urgent need for the proposed byelaws measures but sought to preserve
the month of April for their fishing activities?*. There was a marked difference in co-
operation and approach between rod and netsmen.

equipped themselves with professional representation had they (or those they claimed to speak for, which according to
Mr Nicholson and Mr White’s closings, include ‘businesses, private syndicates and numerous individuals’ and '21 angling
clubs’ respectively) chosen such a course. It is worth noting in this regard that many of the objectors are members of
the Angling Trust and could presumably therefore have availed themselves of the legal arm of that organization, Fish
Legal. Mr Mark Lloyd, CEO of the Angling Trust and Fish Legal (see ID GM/4) appeared without the assistance of his legal
team and without making it available to others but nonetheless felt able to join in the chorus of cries of a tilted playing
field (X-in-Chief, Day 7). Besides, objectors could, had they chosen to, have sought professional representation through
other means, just as they instructed and paid for two statisticians.

20 The support of Dr Mawle and Afonydd Cymru is caveated.

2 For example Mr Chris White (CPWF) observed (in Examination-in-Chief (“X-in-Ch”) that ‘on the receiving end, we have seen
the steady decline in numbers of fish we catch.’” (Day 5). Even Mr Andrew Nicholson accepted in XX that the overall trend
in stocks was downward, and despite his original claim that ‘many, many rivers’ were seeing an increase in stocks could
not name any river other than the Dyfi (Day 11). It is acknowledged that not all anglers accept the extent of the decline
presented in NRW’s evidence. During XX, Mr Peter Gerald John was asked as follows ‘Q. Do you accept there has been a
decline in fish stocks? A. Yes, a lot of anglers think there has been a decline in fish stocks. Every angler will tell you the
current season is the worst there has ever been. Saying this since 1974, and it’s their belief that there has been a decline

22 pay 7.
2 Day 6.
24 XX of various netsmen, Day 12. It is notable that the general approach of the netsmen’s engagement with NRW'’s evidence,

and the Inquiry process, was and promises to continue to be more cooperative with NRW, despite the commercial nature
of their craft and the different impacts the All Wales Byelaws would have on some of them.
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It was generally accepted that C&R is a reasonable, necessary and proportionate response
where stocks are vulnerable. However, it was not accepted that C&R (and accompanying
method restrictions to maximise the survival of caught and released fish) should be
implemented through mandatory regulation. This, essentially philosophical argument, is
the crux of the objection to the proposed byelaws put forward by members of the angling
community who have submitted evidence to this Inquiry.?®> Given the importance of what
is at stake, it is submitted that this is a consideration which deserves little if any weight. If
NRW is seen as dismissive of the point, that is because philosophical arguments cannot
hold sway.

NRW have submitted to this inquiry considerable detailed evidence in support of the
proposed byelaws. Key documents include its TC, its various main, rebuttal and
supplementary proofs of evidence (PoE, RPoOE and SRPoOE) and relevant peer-reviewed
academic papers. However, a significant number of objectors (the vast majority in fact)
acknowledged, during their oral evidence, that they had not read NRW’s TC or its
submitted written evidence, let alone the supporting third party documentation, even in
instances where such material was expressly produced in order to address individual
objector concerns.?® Even those who stated they had read evidence were vague to which
elements they had read.

This is regrettable, as the overwhelming majority of concerns raised by objectors are
addressed in that documentation and this evidence has been available for a considerable
period of time. An unfortunate consequence of the failure of objectors to consider NRW’s
written evidence in advance was that Inquiry time was spent directing individual witnesses
to it and to the comprehensive answers provided therein to points they nonetheless raised
before the Inspector.?’

Further, there has been a sorry dearth of objective scientific evidence put forward by
objectors, despite numerous opportunities to provide such evidence.?® The vast bulk of
objectors’ cases has been simply the assertion of opinion, and anecdotal evidence. There
has been a general reluctance to accept the expert scientific evidence relied upon by NRW,

25 On Day 7 Mr Lloyd (Angling Trust) (in X-in-Ch) summarised this as follows: ‘it's about the right to take a fish even if you
choose not to.” Similarly, on Days 4 and 5, Mr White referred to this being a ‘fundamental right... we have a right to
remove fish for the table to eat.’ Similarly, in his X-in-Ch on Day 6, John Eardley explained this as follows ‘it's a strange
one, it's difficult to explain, it is complex. But the reality is that, for whatever reason, you start to question your own
motives...there are many anglers who, when you take away the option of [taking] one fish, stop fishing. I’'m not saying
it's right, not saying it's wrong.’

26 A particularly egregious example occurred on Day 10, during XX Mr Andrew Renwick acknowledged that he had not read Mr
Davidson’s RPoE (NRW/2R) which specifically addressed an issue only he had raised in his written evidence relating to the
Welsh Dee. Further, on Day 7, Mr Woodford made criticisms relating to the enforceability of the byelaws, but during XX
acknowledged that he had not read Mr Gough’s RPoE (NRW/1R) which addressed that very issue. Numerous other
witnesses, including Mr Lloyd, referred to the need for action against agricultural pollution but were completely unaware
of the content of Mr Robert Vaughan'’s evidence which expressly deals with this topic and notably in his case nonetheless
(for some reason) took no personal action to report incidents.

27 For example, Mr John Eardley (CPWF) acknowledged that he had not read the North Atlantic Salmon Conservation
Organisation (NASCO) guidance on the risks and benefits of stocking and hatchery activities (ACC/39) before giving
evidence on the subject to the Inquiry (Day 6). Further, in oral evidence, Mr Lloyd (Angling Trust) made criticisms relating
to pollution before the Inquiry, but then acknowledged that he had not read the evidence of Mr Vaughan (Day 7).

28 On Day 11, during both X-in-Ch and XX, Mr Nicholson said that he ‘could have produced reams and reams’ of scientific
evidence, and that it would have been ‘very easy’ to do so. However, he did not avail himself of the many opportunities
he in fact had to do so. When asked in XX whether he could nhame any academic article that supported his position, Mr
Nicholson stated that he could not.
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and a great deal of suspicion and scepticism has been expressed toward that evidence by
objectors during the course of the Inquiry despite the absence of contrary evidence upon
which to base such scepticism?®; it was with some irony that Mr White referred to a series
of beliefs unsupported by evidence. Perhaps the most stark example of this dogged and
baseless rejection of sound science was expressed by Mr Andrew Nicholson in his X-in-Ch:

No amount of evidence that is thrust in my hands — it’'s fundamental this — will
deter me away from the fact that these byelaws are wrong.3°

It’'s one thing to reject evidence but it’'s another to misrepresent matters as per his taped
interview (his account was not accurate).

In order to make most efficient use of limited Inquiry time NRW made clear that it would
not cross-examine every objector on all topics where such an approach would result in
unhelpful repetition or where a particular witness lacked the relevant expertise in order to
assist. Moreover, NRW noted that a number of objectors adopted the evidence of CPWF,3!
which was presented by Mr Chris White, Mr Mike Ashwin, Mr John Eardley and Mr Reuben
Woodford.3? In particular, this evidence was supported by Mr Mark Lloyd (AT), the
representative body of anglers in England which is seeking a similar status in Wales. NRW
therefore sought to test common arguments made by objectors through XX of the
representatives of CPWF, where appropriate.

During the Inquiry NRW has sought to avoid repetition and focus instead on identifying the
key elements of the evidence as tested, necessary to determination whether the proposed
byelaws are (to adopt the formulation of issues set out by the Inspector both at the PIM
and at the commencement of this Inquiry), “necessary, proportionate and reasonable in
view of the condition of salmon and sea trout stocks throughout Wales”.

A. SUMMARY OF NRW'’S CASE

NRW’s case, in a nut shell, is that the proposed byelaws meet all three of the requirements
of necessity, proportionality and reasonableness and that this can be demonstrated by
providing, on the basis of all of the evidence before the Inquiry, answers to the questions it
set out in its opening submissions, as detailed below.

2% For example, during X-in-Ch and in response to a question from the Inspector noting that NRW had cited a number of studies
in support of its position, Mr Nicholson responded simply and unhelpfully that ‘I just don't agree with it.” (Day 11).
Similarly, in his closing statement, Mr Nicholson contended that the scientific evidence had been ‘tinkered’ in order to suit
NRW'’s case, referring to it pejoratively and without basis as ‘supposed fishery science.’ Likewise, when confronted in XX
with Mr Davidson’s evidence (NRW/2R, para 3.16 onwards) which explains why redd counting is no longer used, Mr
Humphries simply stated ‘that’s just his opinion, we have a different opinion.’ (Day 11)

%0 Day 11. This was reiterated by Mr Nicholson in his closing statement. Indeed, Mr Nicholson went even further, by presenting
evidence which involved distortions of the truth, and misrepresentations. For example, Mr Nicholson contended (in both
his written evidence (ID AN/1a) and opening statement (Day 1) that 62% of NRW employees did not agree with NRW’s
proposals. This was completely inaccurate, and a total distortion of the survey he relied upon, which related to internal
staffing re-organisation (ID AN/2). His rendition of the interview he and Mr Eardley conducted with NRW officers, produced
at a time when there was no transcript or easy means of verifying his account, provided further numerous examples of
inaccurate reporting.

31 ID CPWF/1-19. For example, Mr Mark Frey stated that he supported CPWF’s evidence ‘in broad principle’ (on Day 8).

32 Representatives from CPWF were present most hearing days of the Inquiry. Mr White, in particular, was present at the
Inquiry on every hearing day.
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First, the nature and extent of the problem is severe. The majority of salmon and sea
trout stocks in Wales are falling below their management targets, and are deemed
unsustainable because of the risk of ongoing decline to unsafe stock levels.

Secondly, there is a range of factors that contribute to the decline of salmon and sea trout.
It is recognized that anglers are not primarily responsible, but in the current context of the
severity of the depletion of the stocks, the killing of fish is unsustainable and contributes to
the problem. Anglers and netsmen must therefore be part of the solution.

Thirdly, NRW’s solution is its proposed byelaws which form part of a broad range of
measures to address the numerous complex causes of this problem, and ensure that land
and water are managed sustainably. The proposed byelaws are an integral component of
this suite of measures as they would preserve vital breeding resources whilst other threats
to relevant habitats are addressed. The proposed byelaws would be effective because they
would reduce the intentional killing of fish, which would maximize the number of fish that
survive to spawn each year. Even relatively small numbers of fish are crucial in order to
recover stocks in as short a time as possible. There would be accumulated benefits over
spawner numbers over time, and there is a further imperative to preserve the fittest fish
who have managed to survive natural mortality factors. It is therefore essential that
spawning stocks are maximized if populations are to have the best chance of recovery.
The proposed byelaws are a matter of duty; it is incumbent upon NRW to use a suite of
measures to bring about the change.

Finally, less onerous restrictions would not suffice. NRW recognizes that there is a risk that
the proposed byelaws measures would lead to a decline in angling and nets fisheries
activity, and has therefore sought to ensure that the socioeconomic benefits associated
with the angling and nets fisheries are protected, in so far as is commensurate with
securing the savings in stocks required to reduce ongoing pressure on them.

NRW therefore submits that the proposed byelaws are necessary, proportionate and
reasonable.

NRW repeats that it is not proposing to prevent or stop fishing. Anglers and netsmen
would still be able to fish for salmon and sea trout, as well as (so far as more than 85% of
Welsh anglers are concerned) other species wholly unaffected by the proposed byelaws.

However, the 15% or so of anglers who would be affected by the proposed byelaws would
no longer be able to intentionally kill sea trout or salmon on ‘at risk’ or ‘probably at risk’
rivers. This is because allowing anglers the freedom to continue to intentionally kill those
fish would further risk the dwindling stock of these species, and would introduce inequality
between those who voluntarily practice C&R and those who do not (including so called ‘fish
mongers’ who kill everything they catch).®* The proposed byelaws would require this effort
be made by members of the angling community (or at least that small minority who do not
already engage in practices which would be compliant with the proposed byelaws), as a
contribution to the solution of depleted salmonid stocks.

Angling has been generally in decline over the past few decades. Ultimately, the greatest
deterrent to angling is the lack of availability of fish.3* The proposed byelaws would

33 Mr White XX, Day 6. Mr Nicholson adopted the same term in XX (Day 11).
34 ID NRW/1R, para 2.22, figure 3. See also paragraphs 198 to 201 below.
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therefore aim to protect and improve the state of fisheries in Wales now and for future
generations. This is NRW’s case in broad outline.

B. POLICY AND LEGISLATIVE BACKGROUND

Natural Resources Wales’ role and responsibilities

Overview

NRW uses powers provided through Welsh, UK and European legislation to achieve the
right outcomes for the protection of the environment in Wales and sustainable
management of natural resources.

The legislation and policy background are set out in the evidence of Ms Ruth Jenkins.*® The
following section seeks to avoid repetition of that evidence which is not in any event
understood to be in dispute. Objectors did however raise two issues that bear on the
policy and legislative framework and which require clarification:

First, it has been suggested by some objectors that the implementation of legislation is a
choice that has been unnecessarily preferred over leaving anglers to regulate themselves
voluntarily. For example, Mr Woodford stated in X-in-Ch that ‘the Byelaws are engineered,
they are a choice’.*® They are not a choice they are statutory duty placed on NRW.

Secondly, the AT and CPWF (in particular) have referred to the approach taken by the
Environment Agency (“EA”) in England, and inferred that it should be adopted in Wales by
NRW.3’

These two issues are addressed in turn.

NRW’s duties to act

NRW is under both general duties that require it to take action to conserve natural
resources, and specific duties in relation to the protection of fisheries. The proposed
byelaws are therefore not an engineered choice as labelled by Mr Woodford, but rather, are
necessary in order for NRW to comply with its legislative duties. Indeed, if it fails to take
the appropriate action then it would be in breach of these duties and could be subject to
legal action.

General statutory duties

35 ID NRW/5; ID NRW/5R.

36 Day 7. The contention that the byelaws are ‘engineered’ was repeated by Mr Woodford in his closing statement. See also the
evidence of Mr White (Days 5-6); ID CPWF/6.

37 See, for example, the X-in-Ch of Mr Lloyd (Day 7). See also ID AT/1, para 3; ID AC/1, paras 11-13; ID AR/1, paras 7-12,
54, ID AN/a, paras 1b and le.

11

https://gov.wales/planning-inspectorate Return to Contents



https://gov.wales/planning-inspectorate

57.

58.

59.

60.

61.

62.

Report ENV/3209811

NRW has general conservation duties under recent Welsh legislation (Environment Wales
Act 2016 and Well-being of Future Generations (Wales) Act 2015), as well as under EU
directives and international obligations under conventions.38

Sustainable Management of Natural Resources

In her PoE, Ms Jenkins has observed that the introduction of the Environment Wales Act
2016, which requires NRW to pursue sustainable management of natural resources
(“SMNR”) represents a shift towards a more integrated approach to addressing the
pressures and drivers of ecosystem change, rather than just its effects.®® Ensuring that
natural resources are sustainably managed is a complex task, which requires NRW to apply
the full range of its relevant powers.*°

The Well-being Goals

Further, the Well-being of Future Generations (Wales) Act 2015 (“the 2015 Act”) imposes
further duties on NRW.*! In particular, section 3 imposes a ‘well-being duty’ on all public
bodies in Wales. NRW has set well-being objectives in accordance with this duty, which
are presented in the evidence of Ms Jenkins.*?

NRW now seek to comply with these policies through the implementation of the proposed
byelaws. Although recreational fishing can support individual well-being, the adherence to
‘catch and kill’ at the expense of the pursuit of a resilient ecosystem would not deliver
SMNR. Moreover, in accordance with the objective of not compromising future
generations’ ability to meet their own needs, it is necessary to strike a balance between
protecting well-being in the short term, and securing and enhancing well-being in the
longer term.*3

As explained by Ms Jenkins, in exercising its duty and delivering its general purpose, NRW
doesn’t have to try and deliver every single well-being goal. Critically, all these points of
wellbeing are underpinned by healthy and resilient natural resources. Different weight is
attached to these goals, but ultimately, if resource of salmon and sea trout is not
protected, all goals could be detrimentally impacted.**

Fisheries-specific statutory duties

NRW has statutory fisheries duties under the Salmon and Freshwater Fisheries Act 1975.
Moreover, pursuant to section 6(1) of the Environment Act 1995 NRW is required to

38 ID APP/4, pp 20-25; ID NRW/5 (the PoE of Ms Ruth Jenkins provides further background as to the role and responsibilities
of NRW).

3% ID NRW/5, para 4.1.

49 Mr Robert Vaughan, X-in-Ch (Day 5).

41 CD LEG/23.

42 ID NRW/5, para 4.8. These objectives are set out in NRW’s State of Natural Resources Report (“SoNaRR™), POL/19.
4% ID NRW/5R, para 4.3; CD POL/18.

4 Day 4 (22.01.19), X-in-Ch of Ms Ruth Jenkins.
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promote the conservation and enhancement of the natural beauty and amenity of inland
waters and of land associated with such waters; the conservation of flora and fauna which
are dependent on an aquatic environment; and the use of such waters and land for
recreational purposes.

In particular, section 6(6) of the Environment Act 1995, requires NRW ‘to maintain,
improve and develop fisheries of salmon, trout, eels, lampreys, smelt and freshwater fish’.
NRW have made the proposed byelaws also in order to comply with this duty.

The 1998 Ministerial Direction

Principal Salmon Rivers, of which there are 23, were designated under a Ministerial
Direction in 1998 (“the Direction™), which also obliges NRW to assess and set targets for
the conservation of stocks.#® This is set out in the evidence of Mr Gough.*® The Direction
continues to apply to NRW, and its current procedures follow it.

The Precautionary Principle

There are other high-level principles which guide NRW’s work. For example, the need to
apply a Precautionary Principle arises from Article 191 of the Treaty of the European
Union?’. This principle informs the manner in which decisions should be made where there
is uncertainty about the (environmental) consequences. Generally, the requirement to
prove no harm overrides the requirement to prove harm. In other words to the extent that
a public authority, such as NRW, may err, when the environment is at stake, it should err
on the side of caution.*®

The Precautionary Principle applies to NRW’s approach to the conservation, management
and exploitation of natural resources, and has in turn informed its proposed byelaws.*°
The importance of the precautionary principle is not in dispute. For example, during Mr
White’s presentation on behalf of CWPF, he acknowledged that ‘we do not deny that under
the precautionary principle that actions must be taken’.*°

The use of byelaws to pursue conservation duties

NRW'’s aim is to ensure that it has sustainable stocks to protect, through the application of
best-practice science and management, the sustainability of our natural resource of wild
salmon and sea trout stocks in Wales.

4 CD LEG/13.

46 ID NRW/1, paras 3.1-3.2

47 CD LEG/7.

48 This principle is reflected also in guidance relating to the conservation, management and exploitation of salmon as adopted
by the North Atlantic Salmon Conservation Organisation (“NASCO”) [CD POL/13] and its Contracting Parties and that
relating to the management of salmon fisheries [POL/14]. See also CD POL/12.

4 ID NRW/5, paras 6.1-6.2.

50 Day 5.
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Pursuant to section 210, and paragraph 6 of schedule 25 to the Water Resources Act 1991,
NRW have the power to make byelaws generally for the purposes of the better protection,
preservation and improvement of salmon and sea trout (among other species).®® It is in
the exercise of these powers that NRW seeks to make the proposed byelaws®? on the basis
of its detailed technical case,®® the results of its comprehensive consultation process ** and
evidence seen and heard at this inquiry.

Many objectors accept, as a matter of principle, that it is important that stock levels do not
fall to unsafe levels, and that declines are reversed. Therefore, a point arrives at which
meaningful action must be taken by NRW to prevent ongoing decline to biologically unsafe
levels. Based on the available evidence, NRW submits that this point is now. To fail to act
would be a dereliction of duty. The requirement of necessity is therefore forcibly met.

Differences between Wales and England

The second issue can be dealt with very briefly. NRW operates under specific legislation
that is distinct from the Environment Agency in England, where there is no directly
equivalent body with so broad a range of duties and functions. This is addressed in detail
in the RPoE of Ms Ruth Jenkins, and so is not repeated here.*® Of course, both the 2016
Act and 2015 Act, referred to above, apply to Wales only.

The AT, in both its oral and written evidence, has referred to the measures being
introduced in England, and inferred that the same approach should be taken in Wales.>®
When asked whether he had read NRW'’s response to this argument in Ms Ruth Jenkin’s
RPOE in XX, Mr Lloyd stated that he ‘could not recall’, but gave the impression that he was
unfamiliar with it. Moreover, when probed further, he accepted that the situation in Wales
is different to England.®’

C. THE NATURE AND EXTENT OF THE PROBLEM

It is NRW’s case that the proposed byelaws are necessary to address the poor state of
salmon and sea trout stocks.

Identification of a problem

As indicated, it is common ground between NRW and many objectors that salmon and
some sea trout stocks in Wales have been suffering an ongoing decline.

51 CD LEG/6: Pursuant to these provisions, NRW also have power to make byelaws for the better execution of the Salmon and
Freshwater Fisheries Act 1975, and for the purposes of better protection, preservation and improvement of other species,
including eels, lampreys, smelt, shad and freshwater fish.

52 CD APP/32-33.

53 CD APP/3.

54 CD APP/2.

5 ID NRW/5R.

56 |D AT/1; Day 7.

57 Day 7.
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There has, however, been a degree of cynicism expressed (principally by the CPWF, which
is shared by others, including the AT) as to the reliability of the data sources NRW relies
upon for assessing salmon and some sea trout stocks. Notably this cynicism has not been
substantiated by any expert evidence but instead appears to be based on personal
observations and beliefs or anecdotal evidence.

This cynicism was exemplified by the evidence of Mr Andrew Nicholson, who rejected
wholesale the expertise and scientific evidence relied upon by NRW. In his PoE, Mr
Nicholson repeatedly misquoted his interview with Mr Gough to suggest that NRW
considered that stakeholders were better placed to make decisions in relation to salmon
and sea trout stocks, and the riverine environment more generally, than NRW (despite Mr
Gough’s express statement that he ‘did not want to be misquoted on this’).>® When
challenged in XX, Mr Nicholson implausibly contended that the anecdotal experience of
some objectors was more reliable than the expertise of NRW fisheries scientists:

[the objectors] know a vast amount of science. John Eardley has forgotten more
than NRW know...the stakeholders know those river systems — the scientific aspect
— better than NRW, and that is a fact.>®

This assertion was repeated in Mr Nicholson’s closing statement, but applied even more
widely and even more implausibly to all objectors.®°

Reliability of evidence in relation to fish populations, trends and catch statistics

There is no simple approach to estimating the total return of adult salmon and/or sea trout
to our rivers. A degree of uncertainty is unavoidable. However, rod statistics, combined
with the use of fish traps and counter data, as well as juvenile data from electrofishing
surveys, provide a sufficiently robust evidence base upon which to estimate the state of
fish populations and certainly no party has demonstrated the existence of a superior
method. In any event these methods of stock assessment provide a reliable means of
tracking trends in stock availability. This is comprehensively addressed in the PoE’s of Mr
Davidson and Mr Russell®.

During his XX of Mr Davidson, Mr Ashwin referred to an academic paper written by Mr Ivor
Llewellyn (Atlantic Salmon Trust), and asked Mr Davidson to comment upon it ‘as regards
accuracy for NRW rivers’®?. However, Mr Llewellyn’s conclusion is that any inaccuracies
identified should not affect the outcomes:

58 ID AN/1a, p 4 & AN/INQ/1,

5 Day 11.

5 ID AN/INQ/4

51 ID NRW/2 & NRW/4.

52 Day 3. This paper was also referred to in Mr Ashwin’s closing statement. Mr Llewellyn’s paper was also referred to by Mr
Eardley in the interview he conducted with Mr Nicholson (ID AN/INQ/1). Despite the reliance both objectors sought to

place on Mr Llewellyn’s work it is noteworthy that he, on behalf of the Atlantic Salmon Trust, has lent unequivocal support
to the All Wales Byelaws (ID NRW/INQ/20).
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while we need to acknowledge that there are weaknesses in current methods for
assessing stock levels, it is also important to emphasis that these need not affect
the conclusions drawn from these assessments.®®

Rod and net catch statistics

Some objectors (such as CPWF) have contended that angler catch returns are too
inaccurate to be relied upon for the purpose of assessing stock levels. This was perhaps
put most bluntly by Mr Nicholson, who claimed, again without basis, that NRW ‘actually
don’t know’ what the stock levels are, as though this was a reason to do nothing. Catch
data serve as indicators of stock abundance as well as providing information on the
size/age composition of returning fish. NASCO advises that the following information be
collected:

catch statistics (e.g. number, size, age and river of origin of fish caught (both
retained and released)); and — estimates of the level of unreported catches and
other mortalities associated with the fishery.%*

Moreover, the long time-series of catch records available are un-matched in the length of
time they cover compared to other sources of fisheries data, and so catches also provide
invaluable insight into long-term patterns and trends in abundance.®® As Mr Davidson
observed in his evidence ‘there is quite strong evidence of these long-term cycles.’®®

For rod fisheries, correction factors (a national raising factor of c. x1.5) have been applied
to declared catches in order to account for under-reporting of catches. In his X-in-Ch, Mr
Davidson explained how the correction factor has been determined:

Catch data is corrected as best we can to address under reporting. It's done in
practice for rod catchers, as there is evidence from research of what proportion of
license holders return fish in their declaration, some of this is based on NRW'’s
reminder system. You can estimate what proportion of fish the license holders are
declaring. The remainder to report will account for a very small proportion of the
catch... The number of licence holders that have made a return is 60%. There is a
requirement to report nil catch. The proportion of the catch is much higher, nearer
90% based on previous studies.®’

Data sources: conclusion

Dr Mawle, an interested party with great relevant experience and expertise, considers that
rod catch statistics, combined with information from the Welsh Dee as an index river,
provides a practical method of assessing annual runs of salmon, estimating subsequent

53 ID CPWF/1A, ID SD/6.
64 CD POL/14.

55 ID NRW/2, para 3.2(a).
56 Day 2.

57 Day 2.
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egg deposition and stock status. Dr Mawle observes that the only alternatives would be to
develop a counter or trap, which would nonetheless contain errors and would be very
expensive.®®

As Mr Russell explained in his X-in-Ch:

There will always be uncertainty in whatever assessment process. That’s the way
of the natural world. You can’t distil everything to perfection. Fish numbers are
highly variable and subject to complex environmental factors we can’t understand
in entirety. The point is that we have an approach that is objective and robust,
and whilst it is not perfect, it is what we have. Conclusions are in the state we
describe. On that basis we need to act. The absence of perfection doesn’t stop us
acting in a precautionary way.®%°

If NRW were to do nothing it could be legally challenged. In any event, the data that NRW
collates and analyses enables it to assess trends of an abundance, even if it does not
accurately reflect numbers of fish in absolute terms. It is the past, present and future
trajectory of these trends which form the primary driver in its decision-making process.

Further, the precautionary principle means that even though the evidence may not be
perfect, it is necessary to exercise caution in the measures taken to protect the
environment. Mr White of CPWF fairly expressed the principle thus:

I’m well aware of the precautionary principle. If there are indications that a system
is about to fail, you take actions immediately, you don’t wait for failure to occur.

Even Mr Nicholson, when asked if he agreed with Mr White’s summary in XX, stated that he
did, subject to the caveat that ‘each river has to be looked under its own merits, and dealt
with accordingly.” This is, of course, precisely the approach that NRW has taken.’®

Mr White also agreed with the application of the precautionary principle’?. A number of
objectors and interested parties agreed (sensibly) that imperfections in stock data were not
a reason for inaction.

The nature and extent of the problem

The setting of, and assessment of compliance with, conservation limits involves complex
statistical analysis.” Set against objectors’ expressed lack of trust in this analysis, NRW
adduced evidence from three experts. In particular, statistics expert Dr Barry of Cefas has

58 ID GM/1.
5 Day 3.
70 XX Day 6.

72 ID NRW/1R, paras 4.2-4.8; CD APP/4, p 86. See also para 182 below.

72 Day 6. Indeed, Mr White seemed to contend essentially that NRW had not been precautionary enough, stating that ‘we are
in this situation because of the failure to reverse the decline over a considerable number of years.’

73 This is explained in the evidence of Dr Jon Barry (ID NRW/3), Mr Russell (ID NRW/4) and Mr lan Davidson (ID NRW/2).
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deemed the methodology ‘fit for purpose’.’* In his oral evidence, Mr Russell noted that
‘there are very broadly similar approaches in jurisdictions across the North Atlantic.””> And
in his written evidence, he like Dr Barry lends unequivocal support to the NRW approach’®.

The only statistical expertise that has been relied upon by objectors has come from
witnesses that neither appeared at this Inquiry nor took up the invitation by NRW to attend
a meeting between experts to narrow and/or resolve issues, namely Dr O’Hagan and Dr
Fop of the University of Dublin (“the Dublin Statisticians”). Their non-appearance is of a
piece with Mr Nicholson referring to numerous scientists and objectors who were not
named — this evidence cannot be given any material weight.

Whilst the scope of the instructions these two statisticians received from Mr Ashwin of
CPWF was never revealed to the Inquiry, despite repeated requests for them to be so,”’
what was beyond any doubt was that they undertook their review of NRW’s methodology
on the basis of a fundamental misunderstanding of the Bayesian methodology employed.®
This, as Dr Barry explained, rendered many of their criticisms totally invalid.”® Their
evidence, and NRW’s response to it, is considered further below.

Almost all objectors (including Mr White of CPWF and Mr Lloyd of the AT) acknowledged
they didn’t have the requisite expertise to challenge the methodology. During XX by NRW,
Mr Ashwin conceded that the reason the statisticians were instructed was because ‘we
needed independent statistical analysis. | can’t undertake that. It involves Bayesian linear
regression. 1I'm not equipped to do that.’8°

Those who disagreed with the NRW statistical case did so on the basis of impressions or
beliefs, rather than solid evidence. Mr Bonutto, for example, explicitly expressed his
critical view of the technical evidence as being a ‘hunch’, acknowledging that he had no
expert evidence on which to base his challenge to the evidence, but nonetheless stated
that he just wasn’t convinced.

74 Day 4, Dr Jon Barry.
75 Day 3.
76 See e.g. paras 5.8-5.9 of his MPoE, Id NRW4.

77 Representatives of CPWF did refer to there being a letter and emails regarding the instruction of the Dublin Statisticians. On
Day 3, Mr Ashwin stated that ‘is very clear from the brief, and letter | provided to them, the report refers to the model
being a Bayesian regression model.” On Day 6, when asked in XX whether he saw any instructions in writing, Mr White
responded that ‘I saw copies of emails between Mr Ashwin and Dublin, but | was not aware of what the brief was.’ Despite
multiple requests, including from the Inspector himself, no such brief or letter was ever provided. On Day 6 (in XX) Mr
Ashwin tried to shut the matter down by contradicting himself ‘As | said, there was no instruction as regards the brief,
no.’

78 Day 4, Dr Jon Barry referred to their use of the terms ‘confidence’ rather than ‘credible’ interval which indicated that they
considered the methodology was frequentist rather than Bayesian. Moreover, at ID CPWF/2, page 58, the Dublin
Statisticians’ themselves acknowledged ‘nowhere were we able to find evidence in the documentation of the Bayesian
approach available.*

7® X-in-Chief, Day 4.

8 Day 6, xx of Mr Ashwin.

18

https://gov.wales/planning-inspectorate Return to Contents



https://gov.wales/planning-inspectorate

93.

94.

95.

96.

97.

Report ENV/3209811

Mr Nicholson claimed in his written evidence that ‘leading fisheries scientists’ were opposed
to the byelaws, ! but when asked in XX to name any such scientists, he was incapable of
doing so.

Mr Llewellyn, in the paper relied upon by CPWF and referred to above, explains that the
system is complex and distrust is regrettably commonplace:

There is no doubt that the current system is difficult to explain to fishermen, or
indeed anyone without a reasonable grasp of statistical theory. It is regrettable
that 20 years after the introduction of CLs, many people still question their value,
and do not understand how they work, particularly as the principles underlying
them are relatively simple. More needs to be done to explain the system in
straightforward terms.®?

Once again, Mr Llewellyn invoked by CPWF who actually supports NRW'’s position. Most
objectors were fair in recognizing their limitations. For example, Mr White stated in his
evidence in chief, ‘I'm not a statistician. I don’t intend to challenge the statisticians;’®?
During XX, Mr Hulmston acknowledged that he purposefully stayed away from statistics
because he was ‘certainly not’ a statistician.®* . Mr Rees observed that he was not a
statistician, nor scientist and that he thought NRW’s evidence was compelling and that in
his experience the deterioration was clear.®®

Derivation and use of Conservation Limits

Conservation Limits (CLs) indicate the minimum desirable spawning stock levels below
which stocks should not be allowed to fall. This is explained and considered in further
detail in the PoE’s of Mr Davidson, Mr Russell and Dr Barry.8¢

Conservation Limits

A criticism made of the use of CLs is that the ‘bar has been set too high’, and these limits
were unattainable. However, Mr Davidson explained that the limits were not overly
stringent in comparison with other jurisdictions. Indeed, he noted that ‘using the Irish
method, you’d use higher conservation methods than the English [and Welsh] method...if
we applied an Irish approach, we’'d set the bar even higher.’®’

81 ID AN/1a, page 28.

82 |D CPWF/1A, ID SD/6.

8 Day 5.

8 Day 7.

85 X-in-Chief, Day 12. This reflected an overall more reasonable approach taken by the netsmen, who like some anglers
recognised that killing fish does contribute to stock problems (albeit not the primary cause) and so they should contribute
to the solution.

8 |D NRW/2, NRW/3 and NRW/4.

87 X-in-Chief, Day 3; CPWF/1A.
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Moreover, Dr Barry’s independent and expert judgment was that ‘fair and sensible’
decisions had properly been made in setting those limits and targets, on the basis of a
precautionary approach.®®

Management Objective and Management Targets

The Management Objective (MO) is an over-arching requirement that a river’s stock should
be meeting or exceeding its conservation limit in at least four years out of five (i.e. >80%
of the time). A Management Target (MT) is set for each river, representing a spawning
stock level for managers to aim at in order to meet this objective.?®

Mr Ashwin queried the meaning of the phrase ‘four years out of five on average.’ During
his evidence, Dr Barry made clear that the phrase ‘on average’ means that the MO was
assessed whether or not a river met its CL four out of years in the long run:

if you had loads of batches — thousand batches of 5 years, on average you get 4
above. This is a long run thing — in any 5 years, you might 4, you might 3, you
might 5...%°

Compliance with Conservation Limits

Compliance with the CL is tested each year using a statistical procedure. This is addressed
in detail in the written evidence of Dr Barry and Mr Russell.%!

River classification

The status of individual river stocks in Wales is evaluated annually. The majority of salmon
and sea trout stocks in Wales are falling below their MTs, and are deemed unsustainable
because of the risk of ongoing decline to unsafe stock levels. This is explained in the
evidence of Mr Gough, and is set out in detail in the TC® which demonstrates the very
antithesis of a blanket approach, as alleged, unfairly, by numerous objectors.

A further allegation levelled by objectors against the NRW case relates to the accuracy of
the projected risk classification status of rivers.®® During his XX of Dr Jon Barry, Mr Ashwin
alleged, without basis, that NRW are ‘only right 20-30% of time on average.’®*

However, NRW’s predictions are consistently under, rather than over, precautionary. As
such, inaccuracies tend to mean that the actual results were worse than predicted e.g. in
2009, it was predicted that there would be 9 rivers not at risk, in fact there were O rivers

88 X-in-Chief, Day 3.

8 This is set out in detail in ID NRW/2, NRW/3 and NRW/4.

% X-in-Chief, Day 3.

%1 ID NRW/3 and NRW/4.

%2 ID NRW/1, para 4.13; CD APP/4, Annex 3, see also table at p 86.

% ID CPWF/2. This was repeated in Mr White’s closing statement, paras 6-7 at ID CPWF/INQ/11 .

% Day 3.
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not at risk. The fact that such inaccuracies tend to have been as a result of over-
optimism, rather than pessimism?®® reinforces the need for a precautionary approach.

New assessment process for sea trout

In contrast to salmon, there was no equivalent established method for assessing sea trout.
As explained in Mr Davidson’s PoE, NRW have therefore developed a new approach® which
was not challenged in the course of the Inquiry.

Challenges to the statistical methodology

Mr Ashwin, on behalf of CPWF instructed the Dublin Statisticians to critique the
methodology employed by NRW in determining whether a particular stock is at risk or
not.°”.

Furthermore, it appears that neither of the Dublin Statisticians has experience in
environmental statistics. In his oral evidence, Dr Barry explained that the ‘precautionary
principle is very important in [the environment context], but is not a factor in other
disciplines. 1 think they’ve missed that.’®®

Moreover, for whatever reason the Dublin Statisticians conducted their critique on an
incorrect basis. They laboured under a fundamental misunderstanding as to the Bayesian
methodology, and as such, as Dr Barry explained in his X-in-Ch that ‘some of their
criticism failed’.®®

In their response to the Cefas reply to their report, the Dublin Statisticians explained that
‘[n]Jo where were we able to find evidence in the documentation of the Bayesian approach
mentioned.’* This was alarming to NRW who queried how they had been instructed.
Further, in XX, Dr Barry noted that the Dublin Statisticians had been describing parts of the
methodology using incorrect terms, which indicated to him that they had misunderstood
that Bayesian statistics were being employed. And in X-in-Ch, he referred to the Dublin
Statisticians’ use of the terms ‘confidence interval’ rather than ‘credible interval’, which he
explained indicated that they considered the methodology was Frequentist rather than
Bayesian. This is because a ‘confidence interval’ is a Frequentist, and not a Bayesian,
concept.1°t

The significance of this is set out in the Cefas report, replying to the Dublin Statisticians,
which explains why the misunderstanding of the fundamental methodology undermines
specific criticism, as well as the general reliability of the Dublin Statisticians assessment:

% ID CPWF/INQ/7, slide 31. See also ID CPWF/2, Appendix C, Table 6. This point was also made by Mr Ivor Llewellyn (Atlantic
Salmon Trust) in his consultation response: ID NRW/INQ/20.

% |D NRW/2.

97 As mentioned above, it is unclear what their written (or even oral) instructions were as, despite repeated requests, no written
evidence of either has been provided.

% X-in-Ch Day 3.
% Day 3.
100 1D NRW/3d, p 3.

101 pay 3. As noted above in footnote 62.
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We recognise that this may account for some of the apparent differences in
interpretation. The current model estimates future egg deposition trajectories in
a Bayesian framework that includes an autoregressive term and 20-percentile
regression to estimate compliance with the management objective — i.e. meeting
conservation limit (CL) in four years out of five. In this instance, we consider
fitting a linear trend to the data is appropriate to evaluate temporal trends in egg
deposition and the inclusion of “year” as a proxy variable is prudent because it
captures the potential influence of multiple explanatory variables at once.%?

111. In any event, in Dr Barry’s written and oral evidence, he provided a detailed explanation of
why the criticisms made by the Dublin statisticians are not valid'®® and he was not
challenged on this critique in XX or otherwise.

112. Moreover, not all of the criticisms articulated by the Dublin Statisticians were even pursued
here by objectors in the Inquiry. For example, one of their criticisms concerned the part of
the statistical methodology which involved the use of the ‘year’ as a variable. Dr Barry
maintained that a year (‘time’) is a valid and reasonable numerical variable to use in a
regression model. Mr Ashwin acknowledged that this criticism was unwarranted and
agreed with Dr Barry’s view on the point.°* Mr Ashwin therefore conceded that not all of
the criticisms made by the Dublin Statisticians were valid, but nonetheless elected to
cherry pick those which suited CPWF’s case. In any event the spectacle of a non-expert
acting as a conduit for absent and probably misinformed experts on a technical area of
evidence outside their specialism was unsatisfactory to say the least.

113. The essence of the Dublin Statistician’s critique is that the regression-based approach was
excessively pessimistic and does not properly reflect the uncertainty inherent in the actual
egg counts, and the trajectory of the future trend. They propose the use of a time-series
model, which they suggest would result in a more optimistic (albeit uncertain) projection of
stock status.%®

114. Ultimately, putting aside the scientific merits of each approach, the key point (as made by
Dr Barry) is that the adverse consequence of following the (more pessimistic) linear
regression model, i.e. potentially unnecessary remedial action, is far less serious than the
adverse consequence in the (more optimistic) time series model, i.e. damage to the stock
if remedial action is not taken, which is an expression of the Precautionary Principle as
good as any other definition.

102 |p NRW/3c, p 2.
103 |p NRW/3; NRW/3c
104 Day 3 XX of JB.

105 ID NRW/3b.
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NRW’S PROPOSED BYELAWS SOLUTION

Overview

NRW acknowledges that there is an array of causes which have contributed to the poor
state of salmon and sea trout stocks.'%® These include environmental pressures at sea, the
degradation of water quality in the riverine environment, avian predation, and climate
change.°” Therefore, a broad range of measures is required to address the numerous
complex causes of this situation, and ensure that land and water are managed
sustainably.1°® NRW submits that this is a reasonable solution, required to address the
urgency of the current stock levels explained above.

Whilst anglers and netsmen may not be a root cause of the problem of stock depletion,
they are a contributory cause and in any event (because their objective and effect is
precisely to kill the very species in need of protection) a necessary part of the solution.
This was accepted by Mr White during XX10°:

Moreover, as Mr Harvey, an experienced angler who submitted evidence on behalf of
Carmarthenshire Fishermen's Federation and Swansea Amateur Anglers’ Association,
explained:

whilst we accept stocks are declining, we don’t accept angling or netting is the
primary cause. There are bigger issues at play. We do accept that those who
catch fish have a role in trying to maintain stocks...We’re not representing that it’s
not our fault so we shouldn’t contribute to steps to conserve stocks. Stocks have
declined, we may not have been the main reason but in rivers where stocks are
very low, anything to conserve stocks is supported by us.!°

NRW seek to respond to this problem in three complementary ways:

a. First, by proposing the proposed byelaws, which would have effect for 10 years
(with a 5 year interim review). NRW is also proposing further but separate byelaws
in respect of the three cross border rivers.

b. Secondly, by implementing a broad suite of land management measures to
improve the river environment.1?

c. Thirdly, by implementing remedial action to restore river habitat quality and to
address other factors operating in the freshwater environment.!'?

106 Day 2, XX of Mr Davidson by Mr Woodford.

107 |D NRW/1, paras 6.1-6.17; ID NRW/1b.

108 These measures are set out in the evidence of Mr Vaughan: ID NRW/6; ID NRW/6R; ID NRW/6R2.
109 pay 6: ‘Q. Contributing cause can form part of the solution? A. Yes’

110 X-in-Chief, Day 9.

111 1D NRW/6.

112 |D NRW/1B.
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. In essence, the principal objections to these proposed byelaws measures are as follows:

e that the measures would not make any difference, or that the difference (which
has been referred to as being quantified by CPWF, among others, as being 1-2%
of surviving spawning stock) is so negligible as to not be worthwhile'!3; and,

e that equivalent voluntary measures would be acceptable. However, it is the
compulsory nature of the proposed byelaws which render them unpalatable.
This argument is summarized by Mr White who explains that ‘we want the right
to take a fish, even if we choose to put it back.’***. This is an expression of the
philosophical argument.

. These points are considered in detail later.

NRW’s collaborative process

. NRW engaged in a formal three-month consultation process (22 August 2017 to 14
November 2017), following the publication of the TC. Amendments were made to the
proposed byelaws following the consultation process, which are reflective of the
collaborative approach that NRW has engaged in.''> This process has been the subject of
criticism by objectors,'® on the basis that NRW proceeded with the ‘broad thrust’ of its
proposals despite angler opposition to them.*’

. Of course, in order to have consulted properly, it is not necessary to have agreed with
every opinion!® but rather to conscientiously take into account the consultation responses
received. This is precisely what NRW did.

. Further, the evidence given by objectors such as Mr Woodford, Mr White and Mr Eardley
(CPWF) concerning the alleged lack of engagement is at odds with the fact that they
personally attended a number of the key consultation meetings.*'® It seemed that the
heart of the objectors’ criticism of NRW’s community engagement was that NRW had not
agreed with what they had told it to do, and that this therefore meant that NRW had not
listened. See for example, during XX (and again in closing submissions), Mr Woodford
suggested, erroneously, that a public body was under some form of obligation to agree
with the majority of responses it received in making its decision (as though consultation
were a form of popularity contest!2°.

113 see, for example, Mr White’s oral X-in-Chas presented on Day 5; ID CPWF/INQ/5.

14 pay 6.

115 CD APP/25; CD APP/26.

1186 Mr Woodford, X-in-Ch Day 7.

117 Mr Lloyd XX Day 7.

118 This was agreed with Mr Lloyd during xx on day 7, ‘I agree, in itself that it doesn’t demonstrate that.’
119 see, for example, CD APP/12.10; CDAPP/12.18 and CD APP/43.2.

120 Day 7.
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In similar vein Mr Nicholson refused to agree with the proposition that there is a distinction
between an outcome that is unwelcome and a process that refuses to listen to consultation
responses.1?!

Mr White, however, eventually adopted a more reasonable position and was prepared to
acknowledge that there was a distinction between listening and agreeing.??

Effectiveness of the Proposed Byelaws

The proposed byelaws would save fish by C&R fishing and thereby increase the numbers of
fish that survive to spawn. This would assist in addressing stock depletion. It is obvious
and was not in dispute that the fewer the number of fish killed, the better.'??

Furthermore, throughout the period of the proposed byelaws, NRW would continue to
actively address all of those matters within its control (and covered by statutory duties)
that adversely affect stocks.

Mandatory catch & release of salmon

As explained in the evidence of Mr Gough, C&R has become an increasingly common
management tool to maintain fish stocks and fisheries following many academic reviews
and investigations into its effectiveness and impacts (see, for example, Arlinghaus et al
2007'?4; Olsen et al 2010'%°; Gargan et al 2015'%%; NASCO 2009'?7; EA 2017'%8).

In Olsen et al, for example, it was observed:

Regulatory C&R, particularly of undersized or otherwise protected fish, is presently
almost universally accepted as a “good idea” to conserve fish stocks and fishing
opportunities.1?®

A number of fisheries byelaws which control fishing already exist in Wales.**° The National
Salmon Byelaws (“NSB”) (which were made in 1999 and renewed in 2008 for a further 10
years) were the first to set C&R fishing for salmon on a statutory basis, and to introduce
restrictions on some angling methods.**! In his RPoE, Mr Gough observes that the NSB

121 %% Day 11.

122 x| Day 6.

123 gee, for example, Mr White XX Day 6: ‘We are conservationists. We don’t seek to kill fish’.
124 cD ACC/2.

125 cp ACC/8.

126 cD ACC/4.

127 cD ACC/39.

128 cD POL/31.

129 cD ACC/8, p 12.

130 cD LEG/28.

131 Cd LEG/15.

25

https://gov.wales/planning-inspectorate Return to Contents



https://gov.wales/planning-inspectorate

131.

132.

133.

134.

135.

136.

Report ENV/3209811

coincide with a cessation of the earlier trend of decline in the early running spring salmon
stock component and, in some rivers, there is evidence of an increase in abundance®?;
this is evidence of the potential efficacy of the proposed byelaws.

During the course of his X-in-Ch Mr Mark Frey (an experienced angler opposed to the
Proposed byelaws) explained the improvements to the salmon stock in the Wye river,
which has 100% C&R, and stated that ‘you cannot dispute that [C&R] can contribute.’**3

As such, in general, most objectors have not contended that mandatory C&R would lead to
no change in salmon or sea trout stocks whatsoever. Indeed, in his XX, Mr White
explained that his angling club recommended C&R and could sanction those who took
excessive numbers of fish. This is an example of mandatory C&R at club level and
therefore a recognition that its necessary, effective and compulsory. This, he explained, is
because C&R is effective in contributing to the improvement of spawning stocks.3*

Instead objectors tended to resort to the argument that mandatory C&R would lead to only
minor benefits and in particular that it would only be possible to save 2% of the spawning
stock through C&R.13°

But Mr Russell explained that ‘it’'s important to note that any additions to the spawning
stocks are particularly valuable when stocks are at low levels. Even relatively small
numbers of fish are crucial to recover stocks in as short a time as possible.’**® He offered
the following three primary reasons for this in his oral evidence.**’

‘Every spawning fish matters’

Firstly, whilst the measures would result in relatively modest increases in the short term,
‘every little helps’ when stocks are at such low levels. Even relatively small numbers of
fish are crucial in order to recover stocks in as short a time as possible. These numbers
therefore are inherently significant. Dr Marsh-Smith (Afonydd Cymru) lent his support to
this contention.3® And further support is to be found in NRW’s TC which provides
estimates of the additional salmon and sea trout eggs laid in a single year. For example,
mandatory C&R would lead to an additional 2 million salmon eggs being deposited across
Wales in year 1 alone.*3°

‘Compound interest’

Secondly, there would be accumulated benefits of spawner numbers over time. In other
words, added egg deposition would result in increased numbers of adults. Dr Mawle

132 |D NRW/1R, para 2.14.

133 Day 8, XIC.

134 Day 6, XX.

135 ID CPWF/2, p 25. See also, e.g., Mr Ashwin’s XX of Mr Gough on Day 2.
136 ID NRW/4a, para 4.9.

137 Day 3, XiC.

138 XiC, Day 7.

139 CD APP/4, pp 106-107.
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referred to this as being akin to ‘compound interest’ and accepted that even relatively low
increases of stock levels year on year may have a significant effect in terms of restoration
of fish stocks. He stated that ‘undoubtedly the benefits increase year on year.%°

‘Survival of the fittest fish’

Thirdly, and perhaps most importantly, there is a further imperative to preserve the fittest
fish who have managed to survive natural mortality factors (both in the marine and
riverine environment). For these are the fish which have adapted to maximise life time
fitness, and essentially have been naturally selected to spawn.

Effectiveness of mandatory C&R: conclusion

Consequently, as Mr Russell observed, even if, in absolute numbers, the stock savings
were only 1-2%, those savings would nonetheless be:

highly significant in terms of securing future credibility of overall genetic viability
of stock — 1 or 2% will vary hugely in different rivers, could represent tens of
hundreds of fish - general point, anything we can do to help we ought to be
doing.#!

Mr Russell was not alone in holding this view. Afonydd Cymru for example noted (in its
PoOE) that:

It is difficult for those of us involved with the management of the fisheries to
imagine that taking even one fish when stocks are low is anything other than
wholly inappropriate. We have the benefit of all the available evidence and an
understanding of the biology and science involved.!%?

And Dr Mawle states (in his PoE), in respect of the effectiveness of C&R, that:

I agree with NRW that evidence from both scientists and anglers is that, given
suitable constraints on angling gear through regulations and adoption of good
practice in fish handling, mortality associated with C&R can be very low.1%

With regard to net fisheries, most in Wales have operated under C&R for salmon for the
past 20 years. The outcome of studies undertaken by NRW has shown that, if handled
correctly, survival of such fish can be high.*** Mr Peter Gough (in his PoE) states that C&R

140 %% Day 10.

141 X-in-Chief, Day 3
142 1D AC/1, para 4.
143 1D GM/1.

144 1D NRW/1, paras 8.9-8.12.
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net fishing is expected to be successful.'* This accords with the anecdotal experience of
net fishermen.4®

And the commercial netsmen who appeared at this Inquiry agreed that C&R from nets was
effective. Mr Rees stated that ‘a net caught salmon is very easy to return without
damaging the fish.” Mr Harries stated that he had never lost a fish when practicing C&R.
Further Mr Rees and Mr Harries both stated that it was straightforward to distinguish
between salmon and sea trout.’*” The netsmen did not dispute the efficacy of C&R in oral
evidence. Clearly this evidence is to be preferred to that advanced by Mr Nicholson.

In order to maximize the benefits of C&R fishing, NRW propose to implement rod fishing
method restrictions.'*® When appropriate methods are employed, the survival of post-
release fish can be very high.

As Mr White related from his own experience during his oral evidence, during 10 years of
frequent fishing in Wales,*° only 2 fish suffered post-catch mortality.*® And even Mr
Nicholson observed in XX that it was only on ‘very, very rare occasions’ that a fish would
be mortally wounded.*®? Although anecdotal, this accords with the scientific evidence of
the effectiveness of practicing fishing methods that minimize post C&R mortality.

Hook restrictions

The justification for the controls on hook sizes and types is summarized in Mr Gough’s PoOE,
and set out in the Technical Case.'*? The EA has produced a report entitled Impact of C&R
angling practices on survival of salmon which assesses evidence concerning fishing
methods, and their impact on post-release survival.'*>®* When taken to this report during
XX, Mr White did not dispute the efficacy of these practices, but instead expressed
opposition to the mandatory nature of the proposed byelaws :

All of these are good practices, and this is something that we have been working
with angling groups in terms of getting them to use best practice, doing the
majority of this in a voluntary way at the present time.**

145 ID NRW/1, para 8.9

146 ID IH/INQ/1, p 1.

147 Mr Rees explained that ‘a salmon has different fishing habits — when they hit the net you see them splash to the surface,
when you pull them in they tend to be loose in the coracle.” Moreover, Mr Harries added that ‘the way a salmon hits your
net is different. | watched the salmon go in that end and back out the front, they are very gentle. It's a real gentle touch.
Whereas sea trout hits it like a train.” (Day 12). This evidence is at odds with and to be preferred to that of Mr Nicholson
(X-in-Ch, Day 11) that a netsman would not be able to distinguish a salmon from a sea trout.

148 ID NRW/1, para 8.6

149 He explained in XX that he spends a minimum of 2 days a week fishing: Day 6.

150 Days 5 and 6.

151 Day 11.

152 ID NRW/1; CD APP/4.

153 CD POL/31.

154 Day 6.
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It is noteworthy (and indicative of one of the various balances NRW has had to strike in the
context of proposed byelaws) that for some objectors these hook restrictions did not go far
enough. For example, Mr White suggested that Flying C’s ought to be completely banned
because of the risk of post-C&R mortality. However, NRW consider that the risk posed by
these types of lures can be reduced if the treble hooks are replaced with an appropriate
single barbless hook?*® and that there is, in this instance, a method of achieving the
desired conservation objectives with less interference with the practices of anglers than
that suggested by Mr White on behalf of CPWF.

Bait restrictions on salmon fishing

The survival of released salmon is lowest for those fish caught using bait. It is generally
less than 50% in the case of worm.?*® This is because worm bait tends to deep-hook
salmon, causing fatal internal injuries. This is noted in the EA’s report on the Impact of
C&R angling practices on survival of salmon (August 2017), which explains that the highest
incidences of deep hooking are associated with worm bait, and that it can also result in the
catch of juvenile salmon.®’

In large part, this was recognised by objectors and interested parties. Indeed, many,
including Dr Mawle,**® Mr White!*® and Dr Marsh-Smith'®° already refrain from bait fishing
due to the risk it poses to the mortality of salmon by deep hooking. Mr Harvey observed
that stopping worm fishing is a necessary sacrifice, which is already being taken up by
many anglers.16!

Therefore, in order to ensure that C&R for salmon is as effective as possible, NRW propose
a total ban on fishing for salmon with worm bait.

Prawn and shrimp bait seasonal exception

Moreover, following discussions with, and feedback from stakeholders, it is proposed to
allow seasonal use of prawn and shrimp bait. NRW acknowledges that the majority of fish
caught on shrimp or prawn are hooked in the front of the mouth and therefore have a high
probability of survival once released. NRW has therefore proposed byelaws that shrimp
and prawn may be used, but only after 1st September when water temperatures are cooler
and C&R survival using these baits may be expected to be high.162

155 ID NRW/1, paras 8.33-8.35.
156 1D ACC/17.

157 CD POL/31, p 15.

158 Day 10.

159 Day 6.

160 Day 8.

161 Day 9 XX.

162 |D NRW/1, paras 8.39-8.45.
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Further targeted measures for sea trout

Additional measures are proposed byelaws to protect sea trout stocks on targeted rivers
where these are deemed necessary. These are set out in the evidence of Mr Gough and
the Technical Case.'®® The sea trout population is generally in a better state than salmon.
A number of sea trout rivers are either ‘not at risk’ or ‘probably not at risk’.®* As such,
worm fishing for sea trout, as well as catch and kill for both netsmen and anglers, would
not be prohibited.®®

Slot limit for sea trout

An upper slot limit for sea trout of 60 cm is proposed under the byelaws. A sea trout of 60
cm is just under 6lbs, and these are normally fish that have survived to spawn on more
than one occasion. They are therefore considered to be fit fish and important contributors
to spawning. This has been set out in the evidence of Mr Gough.1%®

In a further example of objectors seeking more draconian measures than those being
promoted by NRW, Salmon and Trout Conservation Cymru would go further than a 60 cm
slot limit and argue that the current regional minimum size for taking trout and sea trout
should be revised to a single national limit of 30cm (from 23cm). This would result in a
smaller number of sea trout being legally taken.

The current national minimum slot limit for trout is prescribed in the 1995 Byelaws and
apply to brown trout (as well as sea trout), and are not before this Inquiry. In any event,
as explained by Mr Gough, ¢’ this would be unnecessary.

Net fishing season changes

NRW are proposing amendments to net fishing seasons to protect important stock
components of sea trout whilst also saving more salmon.

The proposed byelaws measure of delaying the start of the net fishing season (with all net
seasons to start on 1st May) to protect early running sea trout would mainly affect the
Tywi and Teifi fisheries (26 of the 54 licences available in Wales). There were only 3 other
sea trout reported caught in Welsh nets before this date in 2016.8

The majority of net fisheries would be only lightly affected by the proposals. The coracle
and seine net fisheries on two principal rivers, the Tywi and Teifi, would be affected to the
greatest extent. It should be noted however that the performance of these two fisheries

162 |p NRW/1, para 7.4; CD APP/4, pp 111.
164 CD APP/4, p 86.

165 This is discussed further below. This is subject to local C&R in rod fisheries in specified rivers where later commencement
of net fishing for sea trout is proposed.

166 |D NRW/1, paras 8.46-8.49.
167 ID NRW/1, para 8.48.

168 CD APP/4, p 120.a
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and the status of stocks are amongst those that cause most concern.®® This is addressed
further below.

10-year period and 5-year interim assessment

The proposed byelaws are to be in place for 10 years. There will also be a substantive 5-
year interim review in order to monitor performance of the proposed byelaws.

The duration of the proposed byelaws (10 years) would ensure (depending on the outcome
of a mid-term review) protection of 2-3 generations of fish, most of which in Wales have a
generation time of 5 years.'’® As such, this period could not sensibly be shorter. Stocks
will continue to be assessed annually to meet national and international obligations.

Enforcement

NRW recognizes that that there would be challenges in relation to enforcement, due to
ongoing pressure on resources, as has always been the case. However, these challenges
are not insurmountable. NRW already successfully enforces other similar byelaws and has
taken action in recent years for fisheries offences.'’* NRW has provided extensive evidence
as to the enforceability of the proposed byelaws, which is contained primarily in the PoE
and RPoE of Mr Gough.1"?

NRW carries out intelligence-led enforcement of all fisheries legislation and byelaws and
will not hesitate to take appropriate enforcement action in accordance with its Enforcement
Policy. NRW’s enforcement policy provides a spectrum of measures, with prosecution
being an option of last resort.'"3

NRW'’s enforcement action is publicised, and this has a deterrent effect. Mr Gough
explained that:

Any incident which is recognised to be potentially enforceable is reported to a local
enforcement panel in NRW and they will consider that under our enforcement
policy, and they will follow a process as to whether legal caution or a warning
letter, or the evidence is insufficient to warrant further action.*”*

There appears to be some misunderstanding of the ‘hotline’ — there is always not going to
be an immediate response as it’'s an intelligence gathering approach.

Most anglers are fully aware of similar controls such as the National Salmon Byelaws and
comply with the requirements. Much of this is as a result of the normal uptake of statutory
controls by fishermen and by peer pressure. As rightly observed in the written evidence of

169 CD APP/4, p 120.

170 ID NRW/1, para 9.47. Also for example, XX of Dr Marsh-Smith (Afonydd Cymru) on Day 8: ‘of course, you have to remember

from an adult fish spawning it's 5 years until the next generation come back.’
171 ID NRW/1R, section 5.
172 |D NRW/1, and ID NRW/1R.
173 CD POL/23.

174 X-in-Chief, Day 1.
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Dr Mawle, despite the challenges, the proposed byelaws are likely to be adhered to, and
‘transgression will be seen and resented, if not reported, by other anglers.’’”> Dr Mawle is
of course right, and given sufficient awareness of the proposed byelaws there is no reason
to doubt that they, like previous forms of fishing regulation, would attract widespread
compliance. Mr Walters explained that he obeys the existing byelaws which applied to his
net fishing.1"®

Awareness of the proposed byelaws would be assisted by the planned promotion of
education about best practice. As Ms Jenkins explained, the byelaws themselves would not
be the end of the process.!’” With the byelaws would come a parallel process of
information, guidance and publicity so that as many anglers as possible are made aware of
them and how to comply with them. That constitutes part of the enforcement process.
Moreover, NRW have committed to train and brief more field staff.

And former enforcement officer Mr Lewis accepted that if that process is implemented well,
then that would minimize the amount of involvement individual enforcement officers will
need to have.l’®

In any event challenges to effective enforcement are no justification for a failure to act at
all. But this is precisely what some objectors sought to suggest. Mr White, drew the
following false analogy:

It’s a bit like speeding. Everybody does it. The chance of being caught is remote.*"®

The fallacy of the analogy was easily exposed in XX. When asked whether he considered
the fact of occasional breaches to constitute a reason not to bother with legislation, he
responded ‘no, | didn’t say that.”*®° In fact when pressed, objectors more generally
acknowledged that despite enforcement imperfections the good sense of legislating for
positive change for better conservation is clear. Mr Harvey agreed that concerns about
enforcement are never a reason not to legislate.'® Mr Lewis also agreed, during XX, that
such difficulties are not a reason to give up.!®? Legislation can, and in this case would,
have a preventative and deterrent effect. Legislation would cause a change in the practices
of anglers and netsmen.

175 ID GM/1, par 6.13.

176 XX, Day 12. By contrast, Rev Cawthorne acknowledged he breached the civil rules by fishing on rivers for which he had not
purchased a ticket.

177X -in-Chief, Day 4.
178 XX, Day 9.

179 X-in-Chief, Day 5.
180 Day 6.

181 Day 9.

182 Day 9.
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D. PROPORTIONALITY OF THE PROPOSED BYELAWS
Overview

The proposed byelaws are proportionate. It is agreed by all parties that the conservation
of salmon and sea trout stocks is a legitimate aim. Given the current poor stock levels of
salmon and sea trout, it is necessary and proportionate for anglers to share the burden of
conservation in the way that the proposed byelaws would require. As Mr Harvey
(representing Swansea Amateur Angling Association and Carmarthenshire Fishermen’s
Federation), a highly experienced angler, observed during his oral evidence; ‘everyone is
having to make sacrifice in relation to how they carry on — this cannot operate unless there
is change. Everyone has to change. 183

With regard to rod angling, the essence of objector argument on proportionality is that
C&R is necessary, but should be imposed voluntarily, by clubs rather than by NRW, the
regulator. Put simply and as noted above, this is an expression of objector reluctance at
being told what to do.'®* But put simply again, given the urgent and widely acknowledged
need for action, this petulant and philosophical objection should carry little or no weight.

With regard to net fishing, NRW seeks to achieve equity between rod and net fisheries.
Whilst stocks are unsustainable and breeding populations need to be increased, restraint is
required by nets fisheries as well as rod anglers. The fact that the proposed byelaws would
prevent net fishing but not rod fishing in April is no indication of a lack of equity, as Mr
Rees and others agreed. But instead, this reflects the commercial nature of the netsmen’s
craft and the fact that April sees the largest sea trout (Mr Harries XX, Day 12 last word).

NRW'’s case on proportionality is set out in the evidence of Mr Gough, and Ms Jenkins.
In short, and as set out therein, the proposed byelaws measures are proportionate
because:

a. Alternative, or less onerous restrictions would not suffice:

¢ Without mandatory measures, there would remain a notable proportion of
anglers that would not comply with voluntary initiatives, and would continue to
kill salmon and sea trout. Further, there would also continue to be so-called
‘fish mongers’'®® that killed everything they caught. The proposed byelaws will
establish a level playing field, and moreover, prevent the numbers of those who
do not practice voluntary C&R from increasing;

* NRW has considered, but not proposed byelaws, with more restrictive
approaches such as closing rivers to salmon fishing to avoid residual post-
release mortality as is being done elsewhere;

183 Day Q.
184 As was recognized by e.g. Chris White (CPWF) (XX, Day 6) and Mark Lloyd (Angling Trust) (XX, Day 7).
185 ID NRW/1, paras 9.1-9.49; ID NRW/5, para 13.2

186 This was the term used by Chris White in his X-in-Chief on Day 5.
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o Other alternatives have been suggested by interested parties, which would not
be appropriate (and are addressed below);

e There is a significant body of evidence that stocking is unsuccessful as a
strategy, and hatcheries are damaging;187

e Bag limits and carcass tags are not appropriate when fish stocks are not able to
sustain any level of exploitation (as is currently the case). When fish stocks are
in surplus (above the MT), then sustainable harvesting of fish (through bag
limits and carcass tags) may be acceptable;88

b. NRW recognizes the slight risk that these measures may lead to a decline in
angling activity, and it has sought to ensure that the socio-economic benefits
associated with angling are protected, in so far as is commensurate with securing
the savings in stocks required to reduce ongoing pressure on them. In any event,
the greater threat to the future of angling is the lack of availability of fish (which
is precisely what the proposed byelaws seek to address).*8°

c. NRW has statutory equalities responsibilities and has carried out an EqlA.1%
Following a careful consideration of the issues, NRW amended its proposal for a
bait ban on the use of shrimp and prawn (as an example). NRW’s conclusion is
that its proposals are appropriate and proportionate.

Nature of the right as referred to by a number of objectors

It is important to be clear as to the nature of the right in the proportionality balance in
respect of these byelaws. At the core of the objection by CPWF, and other objectors, is the
perception that the proposed byelaws will interfere with their ‘fundamental right.” In his
oral evidence, Mr White reiterated the misconception that ‘we purchase a license which
entitles us to take a fish - to remove a fish for the table to eat...[the Byelaws would
remove] that fundamental right.’1°%

Indeed, the further nuance that became clear during the Inquiry was that some of the
objectors’ cases did not ultimately argue that they necessarily wished to exercise this right,
rather than they ought to be able to choose not to exercise it. This is a manifestation of
the principled objection to the byelaws mentioned above, that some of the objectors reject
the mandatory measures because they do not wish to be told what to do. This was also
framed in the evidence of Mr Lloyd as being ‘about the right to take a fish even if you
choose not to.’1?

187 ID ST/2,3,4 CDACC/39.

188 CD APP/4; ID NRW/1, paras 9.29-9.32.

189 |D NRW/1R, paras 2.20-2.38.

190 cp APP/30.

191 XX of Mr White, Day 6, Thursday 24 January 2019.
192 Day 7.

34

https://gov.wales/planning-inspectorate Return to Contents



https://gov.wales/planning-inspectorate

175.

176.

177.

178.

179.

Report ENV/3209811

However, in reality there is no fundamental right to take a fish. The statutory right
conferred to a fishing licence holder is set out in section 25(2) of the Salmon and
Freshwater Fisheries Act 1975 (“the 1975 Act”):

2) Subject to the following provisions of this section, a licence granted for the
purposes of this section (hereafter in this Act referred to as a “fishing licence”)
shall entitle the person to whom it was granted and no others to use the means of
fishing specified in the licence to fish for any fish of such a description, in such
area or areas (or in waters of such description or descriptions) and for such period
as is so specified.

This right is the right to fish, not to take fish.1®® The proposed byelaws will not interfere
with that right. It will place proportionate restrictions on how that right may be exercised.
There are, of course, already restrictions in place; the proposed byelaws will add to these.

Voluntary measures would be inadequate

The crux of many of the objectors’ cases was summarized by Mr White as follows, during
XX:

Voluntary measures would provide equal or better results. The basis of the
objection is that there are equal measures that can be taken without legislation
which would provide similar results.%*

In its written evidence, the AT claims that it ‘has opposed the imposition of mandatory C&R
and most method restriction regulations on anglers in England and Wales since they were
first mooted by the Environment Agency and Natural Resources Wales respectively in
2014/15.’1% This simply is not correct.

However, in July 2014, the AT co-signed a letter to the Welsh Government urging it to
consider, on vulnerable rivers, ‘making C&R compulsory for anglers, as well as introducing
constraints on those fishing techniques that reduce a salmon’s chances of survival when
released.’*®® This letter was signed by Mr Lloyd, the Chief Executive of the AT who
presented its evidence before the Inquiry. The letter is obviously supportive of mandatory

193 The 1975 Act distinguishes between ‘fishing’ and ‘taking’ fish, see for example section 27B Unauthorised fishing etc (1) A
person is guilty of an offence if, by any means other than a licensable means of fishing, he fishes for or takes any fish in
circumstances where— (a) the fishing or taking may be authorised under section 27A above, but (b) he is not authorised
to fish for or take the fish under that section (or is so authorized but the fishing or taking is in breach of any condition of
his authorisation).

194 Day 6.
195 |p AT/1.

1% I|D GM/4, p 3. Emphasis added.
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C&R measures. It was also co-signed by Angling Cymru, Afonydd Cymru,®’ the Rivers
Trust, Salmon and Trout Conservation Cymru®® and the Atlantic Salmon Trust. 1%

During XX, Mr Lloyd was unable to properly explain why the Angling Trust were not still
supportive of mandatory C&R. He contended that the Angling Trust’s support expressed in
the letter was not incompatible with the position as set out in its written evidence before
the Inquiry, stating that ‘I can see how that is compatible...l don’t think it trips me up.’?%°

After further questioning, he also stated that he could not remember signing the letter, and
said that he was ‘most uncomfortable with the letter.” However, he gave no compelling
explanation as to why the position set out in the letter of 23 July 2014 was wrong, nor did
he properly set out what differences (if any) existed between the AT’s position now,
compared with then.?%!

Mr Lloyd did finally agree that there were circumstances in which mandatory C&R would be
appropriate, albeit ‘with certain conditions’. He further accepted that if popular support
could not be attained, then it may nonetheless be acceptable if it was part of a suite of
measures, which included sorting out environmental threats.?°?

Mr Lloyd had not read the evidence of Mr Vaughan, on behalf of NRW, and so was
seemingly unaware that the proposed byelaws were one part of a broad suite of measures
that are intended to address the wider environmental issues affecting the health of salmon
and sea trout stocks. One was left with the impression that the AT’s current purported
opposition to the mandatory nature of NRW’s measures was not fully informed, or
consistent with its previously held views.?%

Mr White set out CPWF’s position during the course of his evidence. He was one of many
objectors who stated they already practice C&R fishing, and argued that voluntary C&R
should be pursued instead. Indeed, it was accepted during Mr White’s XX that C&R is
desirable in principle, stating that ‘we are conservationists. We don’t seek to kill fish.’2%4

Whilst the majority of anglers may respond to voluntary initiatives, there would remain a
group of anglers that would not comply with them, and would continue to kill fish. In his
evidence, Mr White explained that there were ‘fish mongers’ who kill everything they catch.
This is not an insignificant minority. In 2016, 16.7% of anglers killed all salmon they
caught on Welsh rivers.?%

197 1D AC/1.

198 1D STC/1.

199 Other co-signatories, Atlantic Salmon Trust and STC, have not changed their minds.
200 pay 7.

201 pay 7.

202 pay 7.

203 X Day 7.

204 Days 5-6.

205 1D CPWF/INQ/5: Mr White’s Updated Presentation, slide 5.
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When asked whether he was applying good practice for catch and release, Mr White
responded:

Yes, not just my club — in any community angling club — but there are fishers who
will kill every thing they catch.2°¢

The burden of conservation angling is therefore not currently shared equitably. The posed
byelaws are the fairest means of levelling the playing field, so as to guarantee that the
spawning reserves of salmon and sea trout are maximized.

The lack of a level playing field was experienced in 2017 by the coracle netsmen who
voluntarily decided to release 100% of their salmon catch. During XX, Mr Walters stated as
follows:

Q. One of the problems with voluntary measures is that it places at a
disadvantage those who are conservation minded, you refrained because
you felt that it was your responsibility to contribute to the restoration of
a dwindling stock?

A. Yes, we decided to make an effort.

Q. You noticed others weren’t making the same effort?

A. Yes

Q. One of the advantages of byelaws is that it does not place at a
disadvantage those who are publicly minded such as yourself — it creates
a level playing field?

A. Yes | can see that.?%’

NRW have strongly promoted voluntary C&R for a number of years.?® The figure of 86%
voluntary C&R compliance for 2016 has been referred to by a number of objectors
(including CPWF), but this percentage includes a statutory compulsory component.?®® As
such, the actual voluntary figure is not 86%, it is lower.

Although current levels of voluntary C&R are encouraging, there is variation river by river
and year by year.?'° In any event, the release rate is not 100%, which is sought through
the proposed byelaws.

Further, in absolute terms, the numbers of salmon killed are significant. On average, an
adult salmon female will deposit 5,000 eggs, although, as Mr White said in XX, this can be
a much higher figure for Multi Sea Winter Salmon (MSW). As such, and as put to him in

206 Day 5. This was echoed by Mr Nicholson’s evidence (Day 11).

207 Day 12.

208 gee, for example, NRW press releases encouraging voluntary C&R 2017, 2016, 2015, and 2014: CD APP/13.

29 pye to the Spring Salmon Byelaws, and the mandatory river-specific measures on the Wye and Taff & Ely.

210 cD APP/4, p 113. For example, in relation to voluntary release rates of salmon in 2015 (which are set out in the Technical

Case) a number of rivers were significantly below the average; the Ogwen river was 53%, the Tywi was 55% and the E
Cleddau was 50%.
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XX, saving 40 female adult salmon will add the capacity of 250,000 potential eggs to the
stock.?!! In 2016, 527 salmon were killed by anglers.?!?

Moreover, in XX, Mr White explained that angling clubs (including his own) already have a
system of sanctions. Mr White explained that it was common for clubs to impose sanctions
against their members in order to deter non-compliance (such as the threat of being

banned, which Mr White noted was a severe sanction); if that’s not mandatory then what
iS.213

Therefore, whilst CPWF (and others) advocate voluntary measures, the practices that they
encourage amongst their co-anglers on a day to day basis are in fact backed by a threat of
sanctions. Strictly speaking, that is not a voluntary measure at all — it is akin to a
mandatory measure.

Ultimately, this objection appears to boil down, in substance, to an objection to being
regulated by the state at all, other than in circumstances where that regulation has been
deemed acceptable and agreed by the angling community. As Mr Lloyd explained in XX:

I am opposed to regulation of anglers using rules which have not been agreed in
consensus with anglers, that are acceptable to anglers and | think the angling
community is best placed to regulate itself. In large part, it should come up with
its own regulations.?4

Mr Lloyd was further asked the following question:

Q. The objection derives from a resistance of being told to do that? [An
angler] should be able to take [a fish] whether or not he or she chooses
to do so?

A. That is one major part of it.

This is essentially a philosophical objection to being told what to do.?*® During XX, Mr
Renwick was forthright about this:

Q. you advocate the same practices that are mandated but are
uncomfortable with the notion it should be compulsory, it undermines the
experience to have someone tell you what to do?

A. | agree?!®

211 Day 6.

212 1p CPWF/INQ/5: Mr White’s Updated Presentation, slide 5.

213 Day 6.

214 pay 7.

215 For example, this was also accepted by Mr Eardley in XX on Day 6; Mr Lloyd in XX on Day 7; Mr Gerald John in XX on Day
8. In his closing statement, Mr Frey observed that some anglers don’t retain fish they catch, nor fish with worms, but
nonetheless object to the byelaws on the basis of the way that they were proposed, the consultation process, and the

notion that anglers were a ‘soft target’. This is simply a formulation of this same argument.

216 Day 10.
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NRW is tasked with a statutory duty to regulate fisheries.?!” To fail to act would be a
dereliction of that duty. Further, it is not uncommon for new legislation to, at first,
generate objection (such as the introduction of mandatory seat belts, or even the Spring or
Wye Byelaws, for example). Such unpopularity is certainly not a reason not to regulate.

A further argument against mandatory C&R was that it would necessarily involve the
release of mortally wounded fish. This is likely to be a rare event. By way of anecdotal
evidence, in Mr White’s extensive angling experience, two fish were accidentally killed by
deep hooking in 10 years.?'® Moreover, when this does unfortunately occur, it is necessary
to return the fish in order to maintain the level playing field imposed by the byelaws. As
Mr Harvey observed during his oral evidence, ‘It's a pity that one would not be able to kill a
fish that was unlikely to survive but we understand that there are good reasons why that
should be in place.’?'®

Finally, it is noted that not all objectors (such as Mr Gerald John) agree with C&R as a
matter of principle, even as a voluntary measure.??° However, the objective evidence of
stock status does require NRW to act, in accordance with its duties, to arrest and reverse
the decline.

A targeted approach

An objection that was repeated by several objectors was that NRW had taken a ‘blanket’
approach in making the proposed byelaws. However, NRW have undertaken a bespoke
river by river assessment, and the proposed byelaws have been made on that basis.

This is clearly set out in Table 12 of the TC, which lists the salmon and sea trout stock
status respectively, for each individual principal river in Wales.??* In XX, Mr Woodford
(Afon Ogwen Anglers/CPWF) was shown this table in the following exchange:

Q: There depicted visually is NRW’s exercise of assessing rivers
individually and in a non-blanket method — would you agree with that?
A: It is a table that indicates levels of risk for individual rivers on the basis of your
stock assessment, yes.???

Moreover, in his oral evidence, Mr Davidson explained how the individual physical nature of
each river fed into NRW’s assessments during his X-in-Ch:

‘Effectively, we looked at the physical nature of each river from a computer-based
mapping network, type of river in each catchment, altitude, stream order, size of

217 Environment Act 1995, section 6(6).

218 Days 5-6. Mr White related that he fished in Wales at least 2 days a week.
219 pay 9.

220 pay 8.

221 CD APP/4, p 86.

222 Dgy 7.
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different stream...’??3

As a result of this river-by-river approach, there were practical differences in the approach
to the regulation of each river. For example, not all rivers are included within the scope of
the proposed byelaws in respect of sea trout. Any sea trout caught on the Ogwen river, for
example, could still be caught and killed under the byelaw regime, as it is not classified as
being ‘at risk’ nor ‘probably at risk’.?24

This did not seem to be fully understood by all objectors who levelled the ‘blanket regime’
criticism against the proposed byelaws time and again. For example, during XX it was put
to Mr Renwick that NRW has tailored the measures it seeks to introduce in relation to the
condition of rivers. He responded as follows:

| see that they’ve analysed the rivers, used the statistics available. When | read
the byelaws, whilst | used the term blanket — changes in methodology that can be
used — then unless the NRW can revise the byelaws and say it doesn’t apply to this
river, an element of consistency does apply.?%®

However, the proposed byelaws do not apply to all rivers in respect of sea trout as certain
rivers are assessed as having a sustainable stock. So, on Mr Renwick’s own criteria, the
proposed byelaws are not ‘blanket’ in any detrimental sense. Regrettably, salmon stocks
are assessed as being consistently poor, and as such, are prescribed a consistent solution.
This is not evidence of a so-called ‘blanket approach’, but rather, it is demonstrative of how
serious and widespread the current depletion of salmon stock is.?2¢

Equity between stakeholders

The necessity of both sets of proposed byelaws would ensure that there is a degree of
equity between the fisheries in meeting these conservation requirements.

The two sets of byelaws for nets and rods, though independent, are designed to be
complementary, balancing the interests of both net and rod fishery sectors while
addressing the underlying need to restore stocks to sustainable levels. The socio-economic
benefits, for example, of favouring rod fisheries over net fisheries do not form part of this
judgement. In terms of measures to protect vulnerable salmon stocks — the byelaw
proposals seek a no Kill policy on both fisheries.??’

Stocking not an appropriate alternative

Much time was spent at this Inquiry revisiting the well-studied topic of hatcheries as a
means of stocking in lieu of, or complementing, the proposed byelaws. The unchallenged
views of relevant experts is that where viable wild stocks exist (as in this case) hatcheries
should be avoided. NRW’s approach, concluded following a public consultation in 2014,

223 pay 2.

224 This is clear on the face of the byelaws: APP/33.1.
225 pay 9.

226 ID NRW/1R, 4.2-4.8.

227 |ID NRW/1, para 9.46.
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accords with the views of NASCO and the International Union for the Conservation of
Nature.??® The problems associated with stocking were addressed in the evidence of Mr
Gough, and in that of STC.??° There is of course also extensive academic evidence which is
consistent with NRW’s position. 23

No comparable scientific evidence has been elicited in support of stocking. Mr Geoff
Rothwell, a former hatchery manager, who presented a case for stocking, had seemingly
not read the evidence of Mr Gough, nor the relevant academic evidence included within the
Inquiry core documents.?3! Others, such as Mr Nicholson, who contended that stocking
was appropriate did not even avail themselves of the opportunity of challenging Mr
Gough’s evidence through cross examination. Mr Nicholson, who acknowledged he had not
engaged in the 2014 consultation, also claimed to be able to produce scientific evidence,
but again, he did not do so despite the ample opportunity he had to produce such
evidence.?*? There is no real case in support of stocking for NRW to answer.

Other (more restrictive) options

The proportionality of the proposed byelaws is further demonstrated by the alternative,
more restrictive approaches that NRW has considered.?** It has rejected the following,
more draconian, alternatives:

a. Closing rivers completely to salmon fishing to avoid residual post-release
mortality. This has been a policy decision made on certain rivers in Ireland.?*
This would obviously have an enormous impact on anglers and netsmen, and NRW
have sought to implement measures that would enable fishing to continue.

b. Salmon and Trout Conservation Cymru had urged NRW to change the minimum
slot size for sea trout from 23cm to 30cm, which would protect a greater proportion
of the whitling stock.?®®> NRW do not consider that this measure is currently
warranted and would make a limited difference to any spawning stock.23¢

c. Moreover, a number of interested parties (including Afonydd Cymru,?¥” STC and
Mr Harvey) suggested that there should be a full ban on worm bait. In NRW’s
analysis of consultation responses, it concluded that a full ban would be excessive
where there are sustainable sea trout stocks and accepted the use of worm for

228 CD APP/4, p 84.

229 |Ip NRW/1, paras 9.33-9.40; ID STC/1.

230 D ST/2,3,4; CD ACC/39.

231 pay 10.

282 In XX on Day 11.

233 CD ACC/23-30; ID NRW/1, section 9.

234 lan Russell, X-in-Ch, Day 3.

235 ID STC/1.

2% |D NRW/1, para 8.48. See paragraphs 129-132 above.

237 Afonydd Cymru seek a full bait ban.
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brown trout in most rivers.?*® Further, as explained in the Equality Impact
Assessment, a full bait ban might have a differential impact on anglers who may
be elderly or disabled and potentially less able to practice other fishing
techniques.?*®

NRW has the difficult task of balancing competing interests?4°; the Rev Cawthorne was
uncomfortable with this term. The fact that NRW has received some criticism from all
sides is an indication, it is submitted, that it has struck the balance correctly.?*

Impact on angling

Will there be a decline in angling activity?

NRW recognises that there is a risk that the measures could lead to a decline in angling
activity, and is has sought to ensure that the socioeconomic benefits associated with
angling are protected, in so far as is commensurate with securing the savings in stocks
required to reduce ongoing pressure on them.?*? The decline in licence sales for salmon
and sea trout started several years ago, before the proposed byelaws were contemplated,
and there is a direct correlation between this decline in licences and the reduced
availability of fish.243

During the course of the evidence provided to this Inquiry, it seemed to be recognized that
the deterrent effect of the proposed byelaws to angling activity would be relatively
minimal. As Mr Renwick explained in his oral evidence those committed to angling are not
going to leave the banks.?**. Rather, it is only the casual fishermen who are at risk of
being deterred

The season rods and local rods represent the majority of salmon and sea trout anglers.
Further, Mr Renwick’s observation accords with the written evidence of Dr Mawle, who
explained that, given the majority of anglers already voluntarily release the majority of
their catch, he expected that ‘the impact will be small.” Notably, Rev Cawthorne
considered that this was ‘a kind of absurdity to’ this analysis, and seemed to find it
amusing without any explanation as to why.?%°

During XX, Mr Eardley was questioned as to the byelaws alleged deterrent impact on
angling activity, as claimed by CPWF. Mr Eardley was unable to explain why anglers would
be deterred, other than reiterating that it was simply what he considered would happen,

2% |D NRW/1, para 8.36-8.38; See also the amended form of the All Wales Byelaws provided to the Inquiry on Day 11 ID
NRW/INQ/17 after Dr Mawle pointed out a drafting error re this.

239 CD APP/30.

240 A phrase with which Reverend Cawthorne appeared to struggle, at least so far as it applies to humans (XX, Day 11)
241 This was agreed by Creighton Harvey during XX on Day 9.

242 |Ip NRW/1R, paras 2.20-2.38.

243 ID NRW/1R, Figure 4.

244 Day 10.

245 Day 12.
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and that which motivated anglers to fish was ‘complex’.?4¢ With respect, the lack of a clear
response or substantiation in relation to this issue is illustrative of the hollow nature of this
claim.

Previous examples of byelaws further indicate this. When asked by the Inspector whether
the Wye byelaws had had a disproportionate impact on the numbers of anglers, Dr Marsh-
Smith (Afonydd Cymru) responded as follows:

I tend to look at anglers falling into two groups: (1) Sports fisherman and (2)
hunter gatherers — it will have an effect on hunter gatherers, but is positive for
sports fisherman.?4’

In any event, as noted above, the greater threat to the future of angling is the lack of
availability of fish (which is precisely what the proposed byelaws seeks to address). Mr
White observed in his evidence, that in the old days of plenty when stocks were not as
depleted, ‘every fish was being killed — it didn’t matter. It does matter now.’248

Not all objectors were prepared to acknowledge this. During X-in-Ch, Mr Karl Humphries
hazarded a number of guesses as to what influenced the ‘substantial decline’ in angling
activity. However, when asked in XX whether the decline in applications for licences might
in some way be connected to the decline in fish stock, Mr Humphries somewhat implausibly
replied that he did not have a view.?*°

By contrast, a significant number of objectors and interested parties observed that a lack
of availability of fish was the most significant deterrent against angling:

a. Afonydd Cymru noted in X-in-Ch that the biggest factor on angling activity was
the availability of fish.2%¢

b. Mr Harvey stated, in X-in-Ch, that ‘But we are aware that — | know from my own
children that I can take them fishing — the chances of them catching a fish are less
and less and less — the chances aren’t there they will be less likely to take up the
sport, simple as that. People will be less likely to travel to the area, if they are
spending serious money, to fish for fish that are no longer there.’?>!

c. Similarly, Mr Gerald John observed in XX that a lot of anglers do give up regularly
because of their perception of lower fish stocks.?>?

d. Mr Renwick stated in XX that ‘our worst ever environment would be to go and
fish a river where there are no fish in it. It is fundamental.’

246 Day 6.
247 Day 8.
248 Day 7.
249 Day 11.
25 pay 8.
251 pay 9.

252 Day 8.
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e. Dr Mawle explained, in his PoE, that ‘what is likely to reduce angling activity, and
associated socio-economic benefits, is poor catches as in 2018, or the expectation
of them. Indeed, the average annual rod catch is usually taken as a key factor
determining the demand for fishing opportunities, and hence the value of salmon
fishing rights...’?%3

In any event, it has been recognized by the AT (in its co-signed letter of 23 July 2014) that
‘even with C&R, the salmon fisheries of Wales will, with good marketing, attract visiting
anglers, as has been shown on the Wye.’?®* This accords with Dr Marsh-Smith (Afonydd
Cymru)’s evidence, who also noted in X-in-Ch, in relation to the example of the Wye
byelaws: ‘At the time, there was serious protest. But a year on, our anglers seemed very
happy about it. Many of them took up fly fishing, and had better enjoyment as a result.’2>®
There is no reason the proposed byelaws cannot follow a similar path.

Socio-economic impact

NASCO guidelines prescribe that the socio-economic impact of fisheries controls needs to
be taken into consideration.?*® In general terms, objectors have relied upon anecdotal
evidence that they claim shows that there will be a significant impact on the local
economy, particularly with regard to the closure of angling clubs and tourism, that they
contend has not been taken into account.?*’

In XX, Mr Woodford expressed his view that ‘[NRW] have not considered the socio-
economic impact.’

However, this is simply incorrect. Again, there seems to be a perception that a failure to
agree with a particular view of the socioeconomic impact, means that no assessment has
been carried out. NRW, however, did carry out a comprehensive consideration of the
socio-economic impact of the byelaws in respect of both the rod and net fisheries. NRW'’s
TC sets out this consideration of the socio-economic impacts of the proposed byelaws in
great detail.?>®

Overall, NRW has sought to ensure that the socioeconomic benefits associated with rod
and net fisheries are protected, in so far as is commensurate with securing the savings in
stocks required to reduce ongoing pressure on them.?*® Further, as explained above, it is
anticipated that any reduction in angling activity will be relatively minor and transient and
be off set in any event by the restoration of stocks.

253 GM/1.

254 GM/4.

255 Day 8.

25% cD POL/11.

257 see, for example, the presentation of John Eardley: ID CPWF/INQ/6.
258 CD APP/4, pp 120-129.

2% gee the POE of Peter Gough: ID NRW/1, para 9.41.
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NRW has had to undertake a balancing exercise, which includes having to protect the
broader inherent socio-economic benefits of the salmon and sea trout stocks themselves
for the future. NRW has sought to have the least detrimental socioeconomic impact as
possible, in particular, by striving not to close any rivers to fishing.

Further, and as explained by Mr Gough in XX by Mr Woodford, the biggest determining
factor affecting the socio-economic benefits of angling into the future is the availability of
fish.2%0 Mr Gough explained as follows:

There is a risk that some people will respond in the short term, yes there is a risk.
However, over the last 10 years or so there has been significant decline in uptake
in angling, which mirrors decline in stock availability. If we took no action at all,
the ongoing decline may continue anyway. So our action is intended, in contrast
to what people say, its intended to increase angling activity on an appropriate time
scale. If we don’'t take action — then the decline will continue....socio-economic
benefits are declining. Both will decline if nothing changes.?5*

Ultimately, therefore, the proposed byelaws are seeking to protect the natural resource, so
that in future, the human activities of rod and net fishing will be able to continue. As
stated in the TC:

Our actions are intended to improve the stock so that fishing uptake will increase
in the future.?2

Impact on rod fisheries

A number of specific contentions have been made about the socio-economic impact of the
proposed byelaws on rod fisheries.

The overarching value of rod fisheries to the Welsh economy has been referred to by
objectors, including CPWF. It has been overstated in a number of different ways.?%3 In
particular, the figure of £150m has been cited as the quantification of that value.
Moreover, during his opening statement, Mr Gerald John stated that fishing has a similar
value to the rural economy of Wales to the export of lamb to the continent.?%4

However, Mr Gough debunked these myths, and explained during his X-in-Ch:

‘someone mentioned the figure of £150m, it’'s a mysterious figure that reflects
inland and coastal fishing...The estimate there was that fishing in rivers generates
about £20m per year gross value added, and sustains about 700 full time
employees. It does not exceed or match lamb exports. It’s a substantial figure. It
could be more, because it has been more the past. We want to protect our stocks

260 Day 1.

261 Day 1.

262 CD APP/4, p 120.

263 Mr Hulmston’s opening statement, for example, referred to this figure (Day 1).

264 Day 1.
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for the future sustainability so that socio-economic value can be improved and
maximised’.2%°

Further, an academic assessment of the socio-economic and social benefits of angling for
migratory salmonids was undertaken as part of the Celtic Sea Trout Project, and NRW
analysed its report, ‘Fishing for Answers’ (Substance 2012) in the TC. In particular, the
report listed six complex and interrelated benefits:

1) Sports participation,

2) Health and Wellbeing,

3) The Natural Environment,

4) Community Development,

5) Rural Communities and Angling Tourism,

6) Young People.?%®

These issues have all been taken into account in NRW’s balancing exercise.

Impact on net fisheries

The socio-economic impact on net fisheries was also taken into account, and analysed in
the TC. NRW calculated that the proposed byelaws would have had, in 2016, the effect of
reducing first sale value from £46,032 to £30,901, a reduction of 19% across Wales.
Moreover, it further acknowledged that loss in income would not be shared equally across
net fisheries or indeed within the fisheries themselves, with highly variable levels of
participation and fishing effort between different netsmen. However, the majority of net
fisheries would be only lightly affected by the proposals.2®’

Moreover, NRW analysed, and took into account, the heritage value of the Welsh coracle
fisheries, and referred to an economic assessment undertaken by the EA in 2004. NRW’s
conclusion was as follows:

NRW does not, therefore, believe that the combination of measures proposed
byelaws (i.e. no change in the number of licences available, controls prohibiting
the take of salmon, changes to the fishing seasons, while still allowing fishing for
sea trout during May, June and July) poses a threat to the heritage value of the
coracle fisheries. We do not believe the heritage values and social benefits are
dependent on the continued targeting of early run sea trout or the take of
salmon.?%8

It is common ground between coracle netsmen and NRW that the heritage value is
important, and that coracle fishing should be preserved for future generations. During XX,

265 Day 1. 211. Fishing in rivers generates about £20m per year gross value added. This figure is based on a report that NRW
commissioned into socioeconomics of angling by Dr Mawle in 2018: CD ACC/142, p 10.

266 CD ACC/9; CD APP/4, pp 118-1109.
267 CD APP/4, p 120. Mr Randles stated that the All Wales Byelaws would reduce his annual income by 3%: ID TR/INQ/1.

268 CD APP/4, p 121.
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it was acknowledged by Mr Rees that a rejuvenation of the stock would be necessary in
order for this to happen.?®°®

Moreover, it was also common ground that the heritage values and social benefits would
continue even if the proposed byelaws were introduced.?”®

During the course of their oral evidence, the commercial netsmen made clear that there is
a single point of dispute in respect of the Wales Net Fishing (Salmon and Sea Trout)
Byelaws 2017. They object to the loss of April as a month to fish for sea trout, as a result
of the proposed byelaws shortening of the nets season. However, the majority of the
netsmen (with the exception of Mr Davies and Mr Dalton) would otherwise be supportive of
the byelaws.?"*

The basis of this proposal is set out in the evidence of Mr Gough, and in the TC.?"? In
short, the sea trout returning to rivers in April are the largest, and most fecund fish.273

The crux of the netsmen’s objection is that the number of fish saved in April would be
relatively insignificant to the stock, but are financially valuable to them. As Mr Rees
observed they are ‘the prize fish.’?’4

However, during XX, Mr Rees was taken to the TC, which set out the estimated additional
eggs laid as a result of the closure of the net fisheries during April. For example, on the
Twyi, 604,328 additional eggs would be laid in the first year:2’®

Q. there is a very significant number of additional eggs laid as a result,
precisely because the prize fish to you is genetically very valuable?

A. yes...l can’t argue with the fact, I've got no defence, or statistical information
to counter.?"®

Ultimately, NRW have to strike a balance between the financial value of the April fish to
nets fishermen, and the genetic value of the fish to the stock. Mr Rees accepted during
XX that the 10 year period during which the byelaws would restrict net fishing in April is a
price worth paying for the objective of rejuvenating stocks, in turn, preserving the heritage
of coracle fishing for future generations.?’” This is a proportionate measure. NRW have
avoided the closure of the net fisheries altogether, as is the case in England and Scotland.

269 Day 12,

270 Day 12,

211 Day 12. Mr Rees, Mr Harries, Mr Walters and Mr Dalton expressed conditional support (subject to the loss of April).
272 cp APP/4, pp 103-107.

273 Day 12.

274 XX, Day 12.

275 APP/4, p 107.

276 Day 12.

2717 Day 12.
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There is no reason in principle why the reasonable agreement offered by Mr Rees could not
have been accepted by rod anglers for a temporary period.

The socioeconomic benefits of the salmon and sea trout

Salmon and sea trout are a significantly valuable natural resource. It is important to bear
in mind that salmon and sea trout are not simply a natural resource for fishermen, but are
more widely appreciated. For example, in his evidence, Mr White explained that the
salmon at Conwy Falls are a great tourist attraction. The future of these stocks hang in the
balance.?’®

As observed in the TC, ‘it is difficult to avoid the conclusion that the conservation of
valuable stocks far outweighs any transitory impact on economic activity.’?’® Moreover, Mr
Gough summarized NRW’s view in X-in-Ch as follows: ‘catch and release will be effective,
and will maintain socioeconomic benefits.’?80

Equalities issues

NRW has statutory equalities responsibilities, and has discharged them. It carried out an
Equalities Impact Assessment.?®! Criticisms of the proposed byelaws have been made, in
respect to their equalities impact, by Mr Meyrick in written submissions.?%2 These criticisms
are addressed in detail in the written evidence of Mr Gough.?83

In essence, NRW’s conclusion is that its proposals are proportionate to the legitimate aim
of conserving seriously depleted stocks. Following a careful consideration of the issues
before and during consultation, NRW amended its proposal for a bait ban on the use of
shrimp and prawn on equalities grounds. Further, concerns about the participation of
disabled and elderly anglers also militated against a full worm ban. The overall effect is to
maintain opportunities for anglers who can only fish with bait. In NRW’s view this makes
the impacts of the proposed byelaws on less physically able anglers proportionate and
objectively justified.?®* Moreover, and in any event, less physically able anglers (in
common with young starting out as anglers) will be able to continue to coarse fish with
worm, which will be completely unaffected by the proposed byelaws. They will not be
deprived of the opportunity to angle. The contention by Rev Cawthorne that the proposed
byelaws would kill game fishing for the young is not the case, they have recourse to coarse
fishing.

278 Days 5 and 6.a

219 CD APP/4, p 118.

280 Day 1.

281 CD APP/30.

282 cD DM/1.

283 |ID NRW/1R2, paras 2.1-2.8.

284 ID NRW/1, paras 4.41-4.3; ID NRW/1R2, paras 2.1-2.8.
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E. OTHER MEASURES UNDERTAKEN BY NRW

The proposed byelaws are a complementary component of a broad suite of measures. It is
acknowledged that it is necessary for the byelaws to be implemented in-combination with
land management and habitat restoration proposals. These measures are addressed in
detail in the evidence of Mr Vaughan.?®® These measures include, for example:

i. Using its water resource powers to control abstractions to ensure water is
conserved, augmented, redistributed and the proper use of water is secured;
whilst balancing legitimate needs against environmental in-river needs;

ii. Through the Water Framework Directive (the WFD)?®¢ identifying flow and level
concerns in water bodies in Wales and developing and delivering solutions;

iii. Adopting and promoting sustainable drainage approaches, both in urban and rural
locations and in new and existing developments. This moves away from end-of-
pipe solutions and tackles runoff where it starts so that water is retained in
catchments and slowly released to benefit fish and rivers;

iv.Promoting the Restoring Sustainable Abstractions programme to rectify historic
abstractions that may be damaging the environment. This includes installing
screens on intakes to prevent fish ingress;

v. Using its hydro-power guidance which is specifically designed to protect fish; and,

vi.Using the UK Forest and Water guidelines to deliver best practice forestry
operations on the Welsh Government Woodland Estate and influencing the private

sector to do likewise.?8”

In X-in-Ch, Mr Vaughan explained how NRW approach tackling multi-layered and complex
environmental issues. NRW’s focus is to consider and implement multiple measures,
where appropriate, to target and tackle different elements of a particular problem at
different stages in one fell swoop. As Mr Vaughan stated in his X-in-Ch:

You have to tackle the issue where it starts, rather than where it ends up. You can
then introduce a whole series of interventions. We call this substrate — we look at
issues downstream, and tackle the problem as close to source as possible. We look
at the options, work out the options that are practical. That solution would produce
a whole range of benefits...rule the whole lot in.288

Further, during X-in-Ch, the following was explained:

Q. Bearing in mind that the proposed byelaws target net and rod fishing,

285 ID NRW/6.

28 CD LEG/16.
287 |D NRW/6a.
288 Day 4.
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and mandate certain changes in relation to both of those, how do those
proposals tie in with your own assessment of the need to consider closely
root cause and tailor a situation to whatever that or those causes might
be?

A. It's part of that group of solutions that we’re looking at. When we’ve identified
that there is an issue — we’ve looked at all the options that are part of that mix.
We look at them, we see which of those we can implement, and then we implement
all of those that are applicable...in combination how they can deliver more than an
individual solution... We have to look at every tool in the tool box. In the past
we’ve done it in dribs and drabs and as a consequence we haven’t had the impact.
Stepping back and looking at the problem in its totality, and options we have to
solve the problem wherever they may lie, we can provide a quicker way of solving
the problem?®°. (emphasis added)

It is regrettable that criticism was levelled at NRW as to a perceived lack of intention to
address such issues by objectors, including the AT, who acknowledged that they had not
read Mr Vaughan’s evidence.?° In written evidence, a number of objectors referred to the
proposed byelaws being the only measure pursued.?°!

Once brought to their attention, some objectors acknowledged that the suite of measures
would have a positive impact. Mr Mark Frey, for example, accepted that if these measures
were implemented ‘with gusto’ as is NRW'’s intention, they would absolutely make a
difference.?*?

During XX, and in closing, Dr Mawle expressed some cynicism about the suite of measures,
but stated as follows:

There may be some things going on — there is a difference between activity and
achievement - such actions are going on but I'm not convinced that these other
things are being addressed — if you can get the reassurance, then yes, I'll support
the Byelaws.?%3

In his SRPoE, Mr Vaughan provided this reassurance, with particular reference to Dr
Mawle’s presentation:

Throughout my evidence | have shown that there are many issues that affect our
catchments, their rivers and fish. Dr Mawle identifies in his final slide six factors
requiring prompt effective action, one of which applies to the Anglers themselves.
I believe there are many more factors at work and have shown how NRW has
identified these root causes and what it has done to develop approaches that will
help mitigate the problems and issues identified. It is clear that the most effective

28 Day 4. See also Ms Jenkins’ evidence on the relatively recent acquisition of a wider range of statutory powers of NRW: ID
NRW/5; Day 4.

290 pay 7.
291 |D CPWF/2, para 12, ID AOA/1 para 84, ID AR/1 para 18 and 21, ID AN/1a para 32.
292 ¥ Day 8.

293 pay 10.
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way to protect fisheries is for all of these issues to be addressed. There is an
urgent need both to implement measures and allow nature the time to recover as
soon as it is able. NRW needs all stakeholders to play their part in delivering the
actions to the maximum effect. NRW intends to play its full part in this work and
to work and encourage others to do the same.?%¢

It is indeed important that all stakeholders support NRW to address these wide-ranging
environmental issues. During the course of his evidence, Mr Lloyd observed that he had
seen pollution incidents ‘so often that there’s no point in reporting it.”>*> However, the
frequency of such incidents makes it all the important that they are reported to NRW. In
his XX of Mr Vaughan, Mr White related that he always reported pollution incidents and
explained that they were ‘dealt with promptly.’2%

NRW’s will continue to pursue these measures to address the wider environmental
problems that are having a detrimental impact on fish stocks. Mr Vaughan explained, in X-
in-Ch that:

we are clear we have to put in a lot of effort. A lot of effort is required to put the
environment right. The measures here are seeking to address the fact that we are
still using that resource in a way and at a rate that we consider to be unsustainable,
and methods of fishing are continued beyond a voluntary approach is to optimize
the impact of all those measures that in combination effect is absolutely critical.?®’

F. CONCLUSION

The decision to seek enactment of the proposed byelaws has not been taken lightly by
NRW. It followed a collaborative approach with stakeholders and the exercise of expert
judgment following careful consideration of relevant evidence. NRW makes no apology for
the fact that it has approached the process of considering and promoting the proposed
byelaws legislative change with care and diligence, including through the appointment of
its legal team.

But it is important to maintain a degree of perspective about what is being proposed. After
all the practical consequences of the proposed byelaws would, for many if not most, be
relatively modest. NRW are not proposing to stop fishing. NRW are not proposing to close
any Welsh river to angling. Anglers would still be able to fish for salmon and sea trout, as
well as other species wholly unaffected by the proposed byelaws. The proposed byelaws
are for a limited period of 10 years only, with a review after 5 of those years. And for the
overwhelming majority of anglers and netsmen (who already practice voluntary C&R with
associated method restrictions) the proposed byelaws will, in any event, result in no
practical change whatsoever. For the dwindling stock of Welsh salmon and sea trout, the
proposed byelaws would, however, make a vital difference at a time when measures to
stem and reverse stock depletion are urgently needed. NRW is therefore in no doubt that
despite the impact of the proposed byelaws on a small minority who will be affected, they

2% ID NRW/6R2, para 7.2.
295 Day 7.
29 Day 4.
297 Day 4.
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are necessary, proportionate and reasonable, given the current state of sea trout and
salmon stocks in Wales. This, in essence, is because where populations of these species
are vulnerable, as they are now, then even the intentional killing of a single sea trout or
salmon is unacceptable and places at further risk their dwindling stocks.

It is vital to protect the important spawning resource of salmon and sea trout in the rivers
targeted by the proposed byelaws, not just for the sake of those species but ultimately for
the sake of those who wish to continue to fish them into future. But NRW has always
made clear that the legislative measures it proposes must be accompanied by a range of
initiatives and practices to improve the environmental quality of the rivers in which these
species live. NRW considers that the proposed byelaws, in combination with the other
measures it has outlined, are an essential, necessary, reasonable and proportionate means
of addressing the urgent and severe problem of salmon and trout stock depletion in Wales.

NRW therefore respectfully submits that the proposed byelaws?®® should be recommended
to the Cabinet Secretary to the Welsh Government.

The Case for Objectors & Others
Chris White on behalf of CPWF

The CPWF is a voluntary organisation supporting grass roots anglers across Wales who
would have found it difficult to present at the Inquiry but wanted their voices to be heard.
In recognition of this CPWF has represented 21 angling clubs, riparian owners and
organisations from across Wales at the Inquiry. These organisations have given their
permission for CPWF to represent them and have been involved in the preparation of the
CPWEF evidence.

To a lay person the technical case for the proposed byelaws presented by NRW is
compelling as noted in the evidence paper?®® submitted by Mr Tony Harrington
representing Dwr Cymru (Welsh Water) and declared as a supporter for the NRW proposals
in which he says “The evidence presented by Natural Resources Wales in relation to the
decline of salmon stocks is both comprehensive and compelling”. To those with little
knowledge of migratory fish, and the issues which have resulted in their decline, the
proposals appear to be proportionate; however, there is no evidence that the proposed
byelaws in themselves will reverse this decline.

The evidence presented by objectors has demonstrated their willingness to support
voluntary measures and in presenting their evidence objectors have explained how clubs
impose rules upon their members in order to conserve fish stocks which are far more
effective than byelaws. These rules apply to individual sections of a river and reflect the
present byelaws for that river system, that is byelaws which have been agreed over years
with the agency at that time.

The basis of the NRW evidence, such that it is in the technical case, relies upon the
methodology and statistical techniques used to estimate the CL for each river system. This
methodology was originally developed on the River Bush in Northern Ireland, a river which
has 100% entrapment of returning adults and migrating smolts and has known water

2% In the amended form provided to the Inquiry on Day 11 NRW/INQ/17.
299 1D Ww/1

52

https://gov.wales/planning-inspectorate Return to Contents



https://gov.wales/planning-inspectorate

263.

264.

265.

266.

267.

Report ENV/3209811

quality and carrying capacity i.e. input parameters are known quantities. The developer of
the statistical model (now deceased) states in the original published paper that the model
may not be transportable as it had been developed against known, quantifiable,
parameters based on a single river system.

The CPWF evidence®®° refers to extracts from technical papers (W64 and W65)
commissioned by the Environment Agency in 1997 which clearly identifies the flaws in a
methodology developed for a single river system with known parameters, the river Bush in
this case. Most significant is the assumption of water quality which is pristine and marine
survival as a known quantity both of which have a significant effect on the error generated
by this methodology. The subsequent plotting of a regression curve of egg deposition
based upon input data which has been shown in our evidence to be flawed puts severe
doubt on NRW claiming this as the basis for the proposed byelaws as it shows most rivers
as being ‘At Risk’ or ‘Probably at Risk’ of failing to meet their CL in five years’ time.
Forward projection of this regression line is the basis of the NRW technical case and
historically this has been found to be unreliable.

CPWF analysis®® of the accuracy of NRW 5 year forward stock status “predictions”
(predictions for the plotted regression line) of Welsh rivers based upon angler catch returns
in the four years from 2013 to 2016 shows inaccuracy in catch returns, with only: 41%
correct in 2013, 41% correct in 2014, 27% correct in 2015, and 18% correct 2016.

The flaws and subsequent inaccuracy of the present CL model is recognised by NRW and in
their rebuttal evidence documents3°2 NRW provides a link to a research paper: the ICES
Journal of Marine Science, Volume 73, Issue 6, 1 June 2016, Pages 1513-1524 which
describes a more accurate methodology for predicting CLs. This paper was first published
in March 2016 and was therefore available to NRW prior to the presentation to the NRW
Board in January 2018. Had this revised methodology been presented to the NRW Board
in January 2018 it may have persuaded the Board to defer their decision until the revised
methodology had been tested. NRW has recognised a need to review the CL methodology
and state that they will be working with the EA and CEFAS on a revised methodology and
will review the situation in 5 years once a new methodology is adopted.

Counsel for NRW went out of their way to disrupt Mr Ashwin’s evidence claiming that in
trying to describe a very complicated statistical model Mr Ashwin was introducing new
evidence. In the same vein the NRW Counsel complained that Drs O’Hagan and Fop, the
Dublin consultants, independent assessment of the methodology was inadmissible as Mr
Ashwin could not provide an engagement letter which clearly advised Drs O’Hagan and Fop
that the present CL regression line was based upon Bayesian methodology.

In his oral evidence Mr Barry, a statistician employed by Cefas, explained that differences
in the statistical methodology was just an argument between academics on the most

appropriate method and that he personally supported the present model. In the O’Hagan
and Fop paper3® they recommend the use of a time-based methodology and in the link to

300 |p CPWF/2 (pages 29 & 30)
301 |D CPWF/2 (page 18)
392 ID NRW/2R/C
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the revised methodology3** much of what O’Hagan and Fop advocated has been applied.
This revised methodology also includes the use of the Monte Carlo simulation used to
model the probability of different outcomes in a process that cannot easily be predicted
due to the intervention of random variables. Due to the random variables used in the
present methodology NRW plot a graph as a ‘best fit’ based upon a theoretical curve
known as a Ricker curve. This best fit is simply an educated guess which is no basis to
introduce legislation let alone use this as an excuse to hide behind a ‘precautionary
approach’.

In simple terms the present statistical model is flawed i.e. rubbish in equals rubbish out.
This is primarily due to input variables based upon uncertain data with reliance on the
assumption that water quality is pristine and that angler rod catch returns are accurate.
The present methodology takes no account of variables such as flood events, pollution and
predation, and assumes a split between 1 Sea Winter (1SW) and Multi Sea Winter (MSW)
salmon which due to changes in the marine environment is no longer valid. In his proof of
evidence Mr Davidson3® identifies the shift in run composition from 1SW to MSW salmon
and yet this is not, at this time, factored into the calculation of the CL i.e. more eggs are
being deposited due to greater numbers of MSW fish returning to our rivers.

The river Dee is a highly modified water course due to the river being used as a conduit to
transport water from the Celyn reservoir to pumping stations. The Dee is used as an index
river°® and as such assessments of CL and smolt output are used as benchmarks for other
rivers in Wales. Any errors in the Dee assessment are therefore replicated in all Welsh
rivers, Mr Ashwin for CPWF covers this issue in his closing statement.

In the proof of evidence from Mr Gough3®®’ it is recognised that many migratory fish stocks
have been in decline for the past decade (this is not disputed by CPWF) this is despite the
response from anglers who have increasingly voluntarily returned the salmon they catch3°s.
It should be noted that whilst anglers have responded over the past decade there has been
little or no response from NRW or its predecessor agencies in identifying and taking
positive action to reverse this decline i.e. NRW and its predecessor agencies have failed in
their statutory duty to ‘maintain fisheries’, there has only been reliance on anglers taking
action. NRW now leans heavily on a precautionary approach due to their lack of objective
evidence in an attempt to cover up their failings in maintaining fisheries whilst accepting
that angler exploitation is not the issue.

In his proof of evidence Mr Gough states that logic indicates that if more fish are saved it
will lead to increased spawning resource, leading to the production of greater numbers of
juvenile fish. Whilst this appears to be a logical argument it is not supported by evidence.

304 ID NRW/2R/C
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In the NRW evidence3® there is a table showing the exploitation rate and catch return rate
on the Dee between 1992 and 2017. This table as with several others in the NRW
evidence is misleading as the exploitation rate is based upon declared catch returns (fish
caught by anglers) and not the exploitation based upon the estimated number of salmon
which enter the river. Recreational angling is not an efficient method of catching migratory
fish. It is estimated that anglers catch between 10% and 15% of salmon which enter our
rivers, Mr Davidson (NRW) estimated that this can be as high as 20% in some years.
CPWF evidence included slides®'° to illustrate the core issues, in slide 5, data from an NRW
spreadsheet was used to show salmon catch rates during 2016. From this slide it can be
shown that in 2016 the exploitation by anglers assuming anglers catching 15% (the
average is more likely 12%) of the total number of salmon which enter Welsh rivers
equates to an exploitation of 3% (only 50% of these would be hen fish). In his oral
presentation Dr Mawle suggested that exploitation is between 3% and 4% on the river
Usk. On an individual river basis, using the 2016 data, the exploitation rate for each river
varies between 1% and 8% i.e. there are more than enough fish surviving to spawn and it
is the in-river losses which must be addressed. Whilst anglers can and do assist by
voluntary measures in this process, they are not the prime cause of the decline, this is
acknowledged by both NRW?3! and Cefas3'?. Fig 1 ‘From Egg to Sea and Back’ in the CPWF
evidence (page 7) demonstrates where the major losses occur.

Tackling in-river losses which NRW has clearly identified as a major problem would have a
far greater effect in reversing the decline in fish stocks. In her evidence3® Ms Jenkins
claims the proposed byelaws are intended to preserve vital breeding resources whilst other
matters suppressing environmental quality are addressed. Exploitation of 3% of the
spawning stock by anglers is hardly excessive and unlikely to deplete the ‘vital breeding
resources’ as at best anglers catch only 15% of returning adults i.e. there are 85% of the
‘vital resource’ untouched.

In response to a suggestion that many glossy brochures have been produced over the past
20 years with little or no resulting action, Ms Jenkins confirmed that actions could only be
undertaken given funding and resource from the Welsh Government. In cross
examination, in response to Ms Jenkins introducing recreation and access, she was asked if
under the precautionary approach restrictions would be applied to adventure activity on
rivers due to the continual disturbance of spawning fish which has a significant impact on
recruitment of juveniles. This is included in the CPWF evidence®* to show efforts to get
NRW and its predecessor agency to protect spawning fish for over more than 10 years.
The damage done by disturbance of fish on their spawning grounds has a far greater
impact on recruitment than angler exploitation, an issue addressed in a meeting with the
Head of Inland Fisheries for the WG in 2014. Instead of protecting spawning sites NRW
positively encourages such disturbance due to the inaccurate advice provided on the NRW

309 ID NRW/8C
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website. This advice is based upon the river Wye and is not acceptable on the much
smaller spawning streams in North Wales. There is a perception that the byelaws are more
about driving anglers from the whitewater rivers in North Wales to enable greater use by
adventure activity companies irrespective of the impact on recruitment of migratory fish.
Should the byelaws be applied against anglers, under the precautionary approach it follows
that these are extended to all invasive activity on rivers where migratory fish spawn
between November and the end of January the following year.

In the evidence from Mr Vaughan3'® he identifies quite clearly the land management areas
which need to be addressed and that the WG intends to introduce legislation to address
this. Any legislation via WG will not be until 2020 at the earliest and, even then, there will
be a phased implementation. If, as is continually expressed, the proposed byelaws respect
the ‘precautionary approach’ why is it that agricultural pollution which causes so much
damage to the aquatic environment has not been address over the past 20 years? This is
despite angling organisations identifying this as a root cause of the decline in fish stocks
during this time period. It seems that it is convenient to use the precautionary approach
as an excuse to impose legislation to cover up for the inaction of NRW and its predecessor
agencies in addressing the decline in migratory fish stocks for the past 20 years.

Several times in questioning objectors the Inspector referred to a suite of proposed
measures by the WG to support the proposed byelaw proposals, there is no evidence to
support the belief that these proposals are designed to support the byelaws, it is just a
happy coincidence that they may do. The Inspector in his questioning of Dr Marsh-Smith
asked if he was aware of the proposals in Mr Vaughan'’s evidence, to which Dr Marsh-Smith
replied that the proposed byelaws’ suite of measures was simply ‘aspirational’ and it
remains to be seen if these promises are fulfilled. There is no doubt that reducing
agricultural pollution through selective land management legislation will potentially
improve recruitment of migratory fish but there is still a long way to go before this is
applied and even longer for it to become effective. This is not a justification to apply a
precautionary approach exclusively against anglers who have the least impact on fish
stocks. Put simply anglers are just an ‘easy target’.

Whilst personal preference of some anglers is to voluntarily return all salmon, this is not
always possible due to damage or stress when landing a fish resulting in mortality. Those
who voluntarily practice C&R do so with great care to avoid unnecessary harm, the same
level of care may not be applied by those forced by legislation to return their fish.
Returning a dead fish to the river does nothing to improve the spawning stock. If it can be
irrefutably demonstrated that salmon stocks in a river are on the point of extinction, then
rivers should be closed to all salmon fishing although considerable resources would be
needed to protect such rivers from poachers. In cross examination of both Mr Gough and
Mr Russell they were both asked if salmon stocks in any river in Wales were on the point of
extinction, the answer by both individuals was they were not aware of any river in which
salmon were on the point of extinction. They simply point to the CL regression line which
predicts that this may happen.

Mr Barry for Cefas in his oral evidence used a flip chart to demonstrate the logic behind the
precautionary approach whilst accepting that the statistical predictions may not be correct,
but it is better to err on the cautious side. The problem with this approach is the resulting

315 ID NRW/6
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unnecessary economic impact of taking such a course of action. Each river system is
unique and should be assessed at a local level taking all variables into account i.e.
droughts/floods/avian predation etc, all of which have a significant impact on migratory
fish stocks.

In his proof of evidence3®* Mr Gough identifies that improvements to habitat quality would
be more effective if there are improving numbers of spawning fish to take advantage of
this. Full statutory C&R fishing for salmon and sea trout at all times has been in place on
the rivers Taff and Wye for the past 7 years with little or no recovery in migratory fish
stocks. There is no evidence that the proposed byelaws will result in the reversal of the
decline. Improvements on the Wye are primarily due to habitat improvements and barrier
removal.

In cross examination of Dr Marsh-Smith3'’ by Mr John (an objector) about barrier removal
on one of the lower tributaries of the Wye and its effectiveness, Dr Marsh-Smith replied
that in the first year 5 redds were observed above the barrier which had been removed
and year on year more redds had been seen. A maximum of 33 redds had been recorded
on the newly available spawning areas and yet the Wye is still classed as ‘Probably at Risk’
but is predicted to be ‘Not at Risk’ within the next 5 years based upon forward projection of
the regression curve. As well as C&R restrictions the Wye imposed bait restrictions yet
neither has resulted in a marked improvement in reversing the decline in migratory fish
stocks over the past 20 years and any marginal improvement is more likely to be due to
habitat improvement and barrier removal. The Wye as with other rivers in Wales suffers
from agricultural pollution and siltation.

In his evidence Mr Gough states that despite these C&R controls, certain components of
salmon stocks and some sea trout have continued to decline i.e. there is no evidence of
their effectiveness. Challenges on the effectiveness of C&R and method restrictions
typically elicits the following response from NRW “we don’t know how much worse it would
have been if the restrictions had not been applied”, this is merely opinion and not
evidence.

It is the decline3!® in the 1SW salmon (grilse) which has skewed the CL on most rivers as
many electro fishing sites are predominately those used by 1SW salmon. The effect of
barrier removal above some of the electro fishing reference sites has not been factored in
i.e. migratory fish will travel further up the spawning streams once the barriers have been
removed making their original spawning sites underused. Tackling in-river losses, which
NRW has clearly identified as a major problem, would have a far greater effect in reversing
the decline in fish stocks.

In his proof of evidence Mr Gough concludes that based upon increase in numbers of MSW
fish that this provides evidence of the efficacy of C&R and method restrictions. After 20
years of compulsory C&R under the National Salmon Regulations, if this was the case, our
rivers would not be declared as ‘At Risk’, there is therefore no quantifiable evidence to
support this opinion. Mr Gough frequently responded in his oral evidence with the
statement ‘We believe’, belief is not evidence it is simply opinion.

316 ID NRW/1 9.13, 9.14, 9.24, 9.25, 9.26
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Whilst there has been an increase in MSW salmon, the reasons behind this are unclear and
complex. Included in Mr White’s evidence (Slide 18 & Page 27 of his proof of evidence) is
a graph taken from a presentation by Dr Nigel Milner which shows the variability of salmon
catches across 7 North Wales rivers and it is postulated that this graph shows the effect of
the Irish Drift nets on the decline in salmon numbers in Welsh rivers. In cross examination
Mr Russell was asked if removal of in-river nets would have any effect on the numbers of
fish available to spawn, he agreed that removal of in-river nets would have an effect. He
was then asked why, with the nets removed on both the Clwyd and the Dee, there had
been no improvement in rod catch or for that matter an improvement in the CL. There
was no answer to this. The Dee historically supported at least 21 netsmen who killed all of
the salmon they caught. At that time anglers would also kill everything they caught and
yet the river could support this level of exploitation. The reasons for the continuing decline
in migratory fish stocks have been recognised in the evidence presented by NRW and yet,
at this time, these issues are not being addressed just more glossy brochures with empty
promises.

The byelaws will have no effect in reversing the decline even if the root causes of the
decline are addressed. There is however clear evidence that anglers have responded
through voluntary measures which can be further improved upon with co-operation. NRW
are aware of where anglers are not meeting the required 90% release rate. Rather than
invest a fraction of the cost of this Inquiry in education and co-operation NRW has chosen
a confrontational path and, following the consultation, has ignored the objections and
pursued the NRW preferred option in the full and certain knowledge that it will not achieve
the desired objective.

In his evidence Mr Randles3®!® a netsman who used to operate on the Dee and now
operates a licence on the Conwy explains that he had negotiated in the year 2000 with the
Dee Fisheries Association for the removal of 21 nets from the river Dee, these nets have
not operated since 2008 following a 10 year net limitation order which was extended for a
further 10 years in 2018. Despite the removal of these commercial nets on the Dee there
has been no noticeable improvement in the numbers of returning salmon. There has
similarly been no recovery on the Clwyd following the buy-out of nets by the Federation of
Clwyd Anglers some 10 years earlier than the Dee. Whilst the Dee as a cross border river
is outside the scope of these byelaw proposals (at this time) the evidence from Mr Randles
demonstrates that removal of nets has minimal effect on the recovery of fish stocks.

In cross examination of Mr Russell he was asked if the improvements in MSW fish
returning to Welsh rivers was linked to the cessation of the Irish drift net fishery, in
response Mr Russell replied that the Irish drift nets mainly caught grilse (1SW fish), whilst
this may be true for Irish estuarial drift nets, this may not be the case for Irish high seas
drift nets. The return of reward tags by Irish netsmen taken from salmon which had been
tagged at the Maerdy hatchery in North Wales clearly identifies that salmon bound for
Welsh rivers were being caught off the coast of Ireland for a period of approximately 20
years. The exploitation of these salmon coincides with the start of the steep decline in
salmon numbers in Welsh rivers.

There is no evidence that every river in Wales is in serious or similar decline. The use of
the regression line (based on estimated egg deposition) to predict a 5 year forward stock

319 ID TR/INQ/1
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assessment has been demonstrated to be flawed. The survival strategy of salmon
accounts for poor spawning conditions and adverse weather events, in that, parr stay in
their spawning streams for 1, 2 or 3 years, similarly adults stay for 1, 2 and 3 winters at
sea i.e. there are always adults at sea to maintain the species. This strategy results in the
variability of angler catches as shown in the graph from Dr Nigel Milner used in CPWF
evidence. Given pristine rivers and lower predation salmon stocks could recover quickly.

Rivers must be assessed individually as no two rivers are the same. At the moment there
are 10 regional sets of byelaws with rivers having different start and finish dates for
fishing32°. In addition, there are further restrictions which recognise that each river is
unique. Angling clubs and riparian owners recognise these local byelaws and differences in
the rules they impose on anglers fishing their waters. It was claimed by Mr Gough that by
introducing an ‘all Wales’ byelaw it would simplify the understanding by anglers as there
would be a single set of rules across Wales but this is unconnected to salmon conservation.
Local anglers fully understand the byelaws they have to comply with and the membership
of their clubs re-enforce these byelaws in the club rules.

There was some confusion by Counsel representing NRW as under cross examination of Mr
Woodford, who explained that the fry and parr counts on the Afon Ogwen in 2018 were the
highest on record, only to be told that fry and parr counts are not part of the CL
assessment. Whilst this is true in terms of egg deposition, fry and parr counts are used to
assess the success of spawning and this is a core part of the NRW Technical Case based on
the flood damage in 2015 and the poor fry and parr counts in 2016 which could lead to a
lack of fish in 2020. In cross examination of Mr Renwick, NRW’s Counsel asked if he was
aware that the CL is based upon data from traps, counters and fry and parr counts which
contradicts his previous comments. The high fry and parr counts in 2017 and 2018
indicates that whilst there may be a reduction of adults returning in 2020 this is just a
transient as reflected in the graph by Dr Nigel Milner.

The objective of the byelaw proposals is to reverse the decline in migratory fish stocks or,
as Ms Jenkins says in her evidence3?!, to “preserve vital breeding resources whilst other
matters suppressing environmental quality are addressed”. Even if anglers killed all of the
salmon they catch there would still be 85% of the total run of fish available to spawn based
upon anglers only catching as much as 15% of the salmon which enter a river, the
likelihood is that it is less. NRW accept that anglers are not the problem. Therefore, it
appears the only justification for imposing these draconian measures against anglers is so
that NRW can be seen to be doing something using the precautionary approach as an
excuse, and to distract from the fact that NRW and its predecessor agencies have failed in
their statutory duties to maintain migratory fish stocks for more than 20 years. As Ms
Jenkins eludes, this is just a stop gap measure “whilst other matters suppressing
environmental quality are addressed”. These “other matters” have been known to NRW
and its predecessor agencies for more than 20 years and yet it is only now that they
propose to take any action to address the root cause following a complaint to the EU by
Afonydd Cymru i.e. the WG proposals are not in support of the proposed byelaws as they
postdate the NRW 2015 TC, it is simply convenient to claim they are in support of the
proposals.

S20 CD APP/4.7
321 ID NRW/5
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It is possible to restock rivers which have been affected by pollution events or flood
damage. The argument against stocking is due to the theory that this dilutes the gene
pool. There are very few, if any, rivers in Wales which have not been stocked with fish
from other rivers. In addition, salmon and sea trout frequently wander between river
systems, radio tracking and tagging demonstrates this with one fish from a Canadian
hatchery reportedly caught in the River Tyne and it is this characteristic that has
repopulated rivers like the Taff and Mersey. Whilst it is true to say that fish adapt to their
environment there are many research papers which show that within three spawning cycles
the off-spring have adapted to their river conditions. Those that don’t will then fail to
spawn.

In their evidence3?> NRW refers to regulations in other UK jurisdictions, what this fails to
describe is that in Scotland rivers are reviewed and assessed on an annual basis, working
with riparian owners and Local Fishery Boards to ensure that accurate catch returns are
recorded. This enables rapid response to changes in stock status. NRW has rejected
working closely with local angling clubs in favour of heavy-handed legislation using the
precautionary approach as an excuse. Working with local anglers would arguably achieve
an equal or better outcome than legislation that is unenforceable due to lack of resource.

In Mr Gough'’s rebuttal evidence32?® with reference to enforcement he includes a histogram
which indicates the decline in reported incidents of poaching; this graph was part of a
presentation by the Head of Enforcement at the Fisheries Forum in October 2018. Mr
White’s evidence included a second slide from the presentation by the Head of Enforcement
for NRW (slide 37 in Mr White’s presentation) and he drew attention to the black triangles
which show reports which are considered, according to the legend, to be ‘Not Significant’.
Each of those black triangles on the Conwy system is a report of poaching activity,
poachers on the Conwy and other North Wales rivers kill far more salmon than all the
anglers who fish the Conwy and yet according to NRW these incidents are not considered
as significant. Therefore, few anglers report poaching incidents as there is rarely any
response and, even if there is, it is an after-event response i.e. after the poachers have
removed the salmon or sea trout. NRW has said in its NASCO assessment that if the
byelaws are implemented they will make enforcement of byelaws a priority, damage from
poachers on the other hand are apparently treated as insignificant.

Potentially the quickest way to reverse the decline in migratory fish stocks would be to
control avian predation and, whilst this is touched upon in the TC3?4, there is no estimate
given on the losses to fish eating birds (FEB’s). On the Conwy system, based upon a count
of FEB’s (Goosanders) over one year i.e. January to December, CPWF estimate that
approximately 50,000 parr/smolt per year are lost based on each of the FEBs eating
440gm of fish per day. In his proof of evidence Mr Renwick3?® asks ‘where is the test bed
river'? This is something explored some 10 years ago with the previous agency (EA(W))
local fisheries management team as research from a Canadian East Coast river provided
clear evidence that controlling FEBs made a significant improvement to the numbers of

322 CD APP/4.8 Annex 8 para 1.2
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returning adults by enabling more smolts to reach the sea. Fish stocks cannot recover
where there is excessive exploitation by FEBs i.e. increasing recruitment of juvenile fish
without effective FEB controls in place will just see more FEBs on the river as there will be
a greater food source.

The test for proportionality under UK Administrative Law®?® must be met before the
proposed byelaws are approved. It is clear from the evidence presented to the Inquiry that
the imposition of the proposed byelaws will not achieve the objective of reversing the
decline in migratory fish stocks, even if the proposed WG legislation on land management
is enacted and, even if enacted, this proposed land management legislation will not be for
several years. If a precautionary approach is to be implemented against anglers, then the
same should be applied to agricultural pollution.

By pursuing legislation NRW has dismissed working with its stakeholders who have
repeatedly demonstrated that they are willing to adopt effective voluntary measures. It is
interesting to read the sanitised minutes for Local Fishery Groups (LFG) meetings. The
sanitising of these minutes means that they are not a true reflection of what has been said
at the meeting i.e. much of the, at times vociferous, criticism of the NRW has been filtered
out. Presentation slide 15 included a copy of the minutes of the Dee LFG which shows that
by voluntary measures Corwen & District Anglers went from 48% C&R in 2011 to 94% in
2017. Mr White’s club varies between 98% and 100% C&R the variation being due to fish
mortality and not the deliberate taking of fish. The days when the majority of salmon
anglers kill everything they catch is very much a thing of the past.

Both Mr Eardley and Mr White of CPWF are members of the Clwyd, Conwy & Gwynedd
Rivers Trust (as Secretary, and vice Chairman and Treasurer respectively). The project
work undertaken and the funding received for these projects are subject to match funding
and to achieve this they rely heavily on voluntary labour which is mainly from angling clubs
and riparian owners. It remains to be seen what happens if these draconian measures are
implemented but the general feeling of stakeholders is, they will not in the future carry out
work which they consider NRW should be doing.

In cross examination of Mr Nicholson, he was asked by NRW’s Counsel where the reference
to Mr Russell (Cefas) statement that he had taken the evidence on ‘face value’. This can
be found in ID NRW/4b Appendix 1 Page 1 last paragraph, which says “However, these
documents largely contained tables and figures (N.B. | have taken the raw data provided in
these documents at face value), so the few comments | have on these documents have
also been listed below”. It was therefore clear that Mr Russell had not challenged the
accuracy of the data he was provided.

In the oral presentation from the netsmen they supported the fact that the decline in fish
stocks has been due to poaching, pollution and predation with, in their opinion, the
greatest effect being due to pollution. There was also reference to the effect of the Irish
high seas netting as identified in the graph from Dr Nigel Milner, and that they were now
seeing more MSW fish.

There is an opportunity to work co-operatively with NRW as CPWF have extremely good
relations with local NRW fisheries officers.

326 |D CPWF/2 page 6

61

https://gov.wales/planning-inspectorate Return to Contents



https://gov.wales/planning-inspectorate

302.

303.

304.

305.

306.

307.

308.

Report ENV/3209811

Reuben Woodford on behalf of CPWF & Ogwen Valley Angling
Association/Penrhyn Fishing Club

The following statement forms the ‘concluding submission’ on behalf of clubs and anglers
of the Afon Ogwen, Gwynedd; petitioners of two petitions; and part of the collaborative
presentation of evidence by the CPWF. These clubs stand in opposition to the proposed
byelaws, which they asses as unreasonable, disproportionate and a risk to future
management of the fisheries and to the well-being of the environment, fisheries and
communities.

Successful Delivery of Outcomes

To achieve the shared goal for the well-being of fisheries, angling and communities
requires the formulation of a means of successfully delivering outcomes in a way that does
not instigate the damaging consequences brought by NRW’s proposals.

The proposed byelaws, based upon a myopic approach, cannot achieve the outcomes all
desire for a number of reasons, and do nothing to direct much needed resource to tackling
the causative factors impacting upon fisheries productivity. Having progressively adapted
to the challenge of controlling fish exploitation, the angling community now face unfair
criticism of a shortfall, unreasonably defined.

The CPWF in other closing statements have cited that the primary fall in stocks is
accountable to the 20-30 year recognised and evidenced fall in post smolt sea survival.
With many rivers exposed to catchment factors impinging on pristine juvenile production,
smolt production is compromised further. These are the causes of stock decline — not
marginal rod exploitation that accounts for circa 2% of total exploiting in Wales which
continues to diminish.

The gains to be made by targeting angler exploitation through prohibition, are totally
disproportionate to the generic claims being made by NRW. Paradoxically, the risk brought
to partnership working and angling institutions by the proposed byelaws, now stands as
the primary risk to the management of our fisheries. The stability and resilience of the
management system is the critical factor that underpins the evidence and adjoined
mechanisms that are relied upon to manage them and fish stocks and which provides
improved well-being in a diversity of ways. As Robert Vaughan (NRW) stated at the
Inquiry, ‘It takes a lot of work over many years to make partnerships work’, and yet NRW,
in knowledge of this fact, have, throughout this process been willing to deconstruct theirs
with the angling community.

As lan Davidson (NRW) stipulated at the Inquiry, ‘we cannot get away from catch as
critical source data’. If the proposed byelaws are introduced, catch will for multiple
reasons be distorted and any hope of the authenticity of the primary data set and ability to
operate a catchment focussed, evidence based system, lost.

Given NRW'’s headline statements, it will come as a surprise to those who have taken
NRW’s rhetoric at face value, that migratory stocks in Wales are not in crisis; nor have
they reached a ‘catastrophic point’ as voiced by Ruth Jenkins and other NRW managers at
the Inquiry. In relation to Peter Gough’s interpretation that ‘controls (on anglers) haven’t
worked’; it is clear NRW is opting for a polarised view of a more complex problem. With
anglers achieving the return of the majority of their catch in Wales, 86.5%, the actual
magnitude of potential improvement in return rates, is now minor and carries diminishing
returns.
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The priority, is now to sustain the trust and co-operation of anglers and thus retain a
desire by communities to optimise all that they do, to safeguard the future of fish, fisheries
and angling institutions through equitable and proportional adaption. It is quite obvious
from experience of river catchments, that ‘what is not working’, is robust local
improvement of supporting habitats for fish.

Increased stocks as a derivative of angling adaption, has not been optimised, because
anglers are not the problem and many of the reasons for unsupportive habitats and lower
survival rates at sea remain. Fisheries management is a synergistic system, 100% reliant
on the health of angling and angling institutions. Fisheries management will only operate if
NRW are attentive to all aspects of its resilience — and they have not been. When NRW
stop defending failure, we can move forward, otherwise we are set for worse. It is not
constructive, sustainable management practice when NRW’s ‘promotion of sustainable
angling’ (Peter Gough), is spearheaded by prohibition and the threat of a £2000 fine.

Barrier to Collaboration

NRWs failure to engage in an effective deliberative process has undermined our ability to
bring forth the pre-cursory foundations for improved fisheries. Short to long-term, well-
being provision, is a continuum and without due attention to the progressive elements of
that transitional process, NRW’s promise of environmental and societal well-being can, at
best, be sparsely served and, at worst, impose significant consequential impacts.

Of respondents to the ‘Proposed Byelaws Consultation’ in 2017, 83% did not support the
byelaw measures, for fundamental reasons. The only means of legitimately moving
forwards is a revised and collaborative approach. If the byelaws are introduced, the door
will be shut to such collaboration and NRW would be responsible for driving anglers on
mass away from our rivers with the resultant incapacitation of the stock assessment
process.

NRW’s legal counsel at the Inquiry, stipulated that there was not strong opposition to the
observation that there has been stock decline. The statement, however, brushed over the
primary area of contention - the perceived level of decline and current status of stocks.
NRW also presented sea trout and salmon as being at equal risk, which stimulates over
generalisation and justification for blanket measures in a blunderbuss application of ideas.
Rivers such as the Ogwen have a healthy population of sea trout and a stock of salmon
exceeding its CL; generalisation is an un-useful practice.

As hard as it is for NRW to stomach, everyone have been led into a position of vulnerability
by them. The measures, from the initiation of the development process have been
embodied by an option of prohibition by byelaw. These are preconceived ideas. NRW
seem unaware of their own reticence to defend rather than develop workable delivery
mechanisms. The proposed byelaws bring a dearth of risk and propensity to cause ill-
being which has not been quantified by them and, where exemplified by the angling
community, this evidence has been subdued.

NRW refer to the number of consultation meetings as an indicator of success, when they
have been little but an opportunity for NRW to flex muscle and illustrate the true
immovability of their personal beliefs; they represent a failure to listen and collaborate.
This is an implicit failure of due process and in defending their inadequacy to serve
communities and their own workforce in a beneficial way, they confound a problem for all
concerned.
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Prohibition — A Flawed Mechanism

The most critical substantiation of mandatory prohibition being inappropriate in relation to
these measures is EA England’s response to managing their rivers. They have stipulated
that applying method control measures through mandate is a ‘flawed mechanism’. The EA
stipulate that prohibition of these actions is impossible to set out legally and therefore the
only workable means of stimulating this sort of adaption is on a voluntary basis through
the empowerment of angling clubs.

NRWs statement within their paper to the Board, NRW BB 8.18, stipulating NRW and EA
share an approach, is therefore no longer applicable. In addition, mandatory control of
angling for salmon and, on some rivers, sea trout is being sold by NRW as a guaranteed
provider of outcomes and yet that guarantee holds no water. Banning something rarely
stops that thing from happening — particularly when seen as socially unjust and the actions
being criminalised are proportionally out of kilter with heinous crimes. In this instance, the
actions being prohibited, are culturally guarded and understood comprehensively, only by
the anglers themselves. Practised with due attention to careful handling of fish and current
NRW guidelines on best practice, the methods covered within the proposed byelaws pose
an inconsequential impact upon the ultimate goals of the overall exercise.

It is very likely the proposed byelaw measures, paradoxically, would lead to consequential
impacts on fish stocks through increased illegal exploitation; this is a high risk approach.
There is an overwhelming need for continued empowerment of the angling community to
prevent this and sustain supplementation of NRW’s depleted enforcement resource. The
proposed byelaws would also potentially reverse the extensive progress we have made
whilst labelling anglers criminals.

The byelaws impose risk to: 1.The intrinsic value of angling; 2. Angler’'s mental well-
being; 3. The resilience of angling clubs; 4. The socio-economic benefits to communities;
5. The well-being of fisheries and environments; and, 6. Partnership working. The
proposed byelaws impose excessive risk upon fisheries management and an evidence
based system, because the system itself is reliant on the participation of anglers in various
ways. The synergy between angler, community and NRW is the pivotal consideration to
the success of achieving outcomes and ensuring the resilience of the management system
is perpetuated. It is a system already suffering the symptoms of neglect and it is the
mandatory nature of the proposed byelaws that would incapacitate it.

Objectors have illustrated some of the critical risks carried by introduction of a mandatory
system, the symptoms of which have already in part been witnessed. These risks include:
a risk to the resilience of angling clubs; reduced solvency of clubs and ability to undertake
comprehensive club functions including H&S actions and sustained access; dead fish
returned to waters; loss of economic benefit to communities; negative impact on
traditional skills and values; anglers forced to seek their pursuit elsewhere — net export of
angling tourism; perverse consequences — counter to requirements of sustainable
management of natural resources; negative impact on the Welsh Language;
disempowerment of community angling clubs; undermining of catchment specific
management responses; increase in illegal fishing and impact on fish stocks; increase in
environmental crime and impact on ecosystems; people science data loss and subsequent
failure of the evidence based systems; and, negative impact upon community centred
‘environment’ projects.
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Ruth Jenkins at the Inquiry stipulated that NRW have established a long standing protocol
for ‘working with others’ and when questioned on whether the byelaws carried risk to
socio-economic factors, her response was ‘I guess it depends how the angling community
responds’. If NRW had applied appropriate attention to understanding the consequential
impacts of the byelaws and listened to the angling community, they would realise the
danger of false reliance on a mandatory delivery mechanism.

Incomprehensibly, the mandatory delivery mechanism makes the proposed byelaws the
antithesis of the required stimuli, presenting unacceptable risk of ill-being impacts. This is
the price of measures that offer no guaranteed outcomes because they are essentially
draconian. The way forwards must retain function and efficiency. It must be workable and
this proposal is not.

Prohibition — Enforceability

As stated by Robert Vaughan of NRW at the Inquiry, ‘NRW do not have the enforcement
resource to enforce the byelaws’. Peter Gough stated at the Inquiry that, ‘enforcement is a
risk based approach’ and that ‘anglers on the riverbank are crucial’ to it and ‘urge anglers
to report incidents’. Peter Gough added, that ‘anglers no longer report incidents en mass,
because they don’t think there will be a response’ and that it is ‘a great shame anglers will
not continue helping.’

It is disparaging of NRW to insinuate at the Inquiry that the act of not providing
information is a threat by anglers. If anglers are ousted from rivers because they can no
longer ‘buy in’ to their pursuit, they simply will “not be there” to report incidents. If
anglers are chastised by NRW as they have been, it is certainly not surprising, that many
have become closed to participation. It must also be recognised that reporting criminal
activity runs the risk of reprisal and anglers are not paid, as NRW are, to suffer risk of
harm.

It is common knowledge, that illegal fish kills are fuelled by a black market willing to
purchase fish. There are laws already in place to theoretically stop this activity, and yet
NRW enforcement offers admit they are powerless to undertake action to preventit. Ina
Freedom of Information request response from NRW it is apparent that there have been no
prosecutions for the selling of rod or illegally caught salmon in Wales between 2013 and
2018. To suggest a deterrent effect accounts for the nil statistic as NRW have done in this
Inquiry, is simply non-factual and illustrates the disproportional conviction placed upon
mandatory rules to create outcomes. The feedback we have received from enforcement
personnel, from the NRW officers on the ground to senior managers at this Inquiry, is that
the byelaws cannot be enforced.

Method Restrictions

Everyone can debate the wisdom of tinkering with elements of angling paraphernalia, or
banning methods, however, ultimately, the key to handling and releasing fish in good
condition lies in educating anglers to adopt and adapt technique and good practice. The
duplicity of benefit is that whilst protecting fish, angling is sustained, thereby sustaining
the operating environment along with well-being considerations and the overall application
of sustainable management principles.

As a general rule of thumb, de-barbed hooks are of benefit, however, for every other
element of the proposed byelaws method restrictions there are alternative and counter
arguments and some stark contradictions. Ultimately if you make catching fish harder for
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anglers, as the proposed byelaws would do, there is far less reason to go fishing; there is
far less probability of fish being caught and thus further constriction of angler participation
and the means of community angling associations being financially solvent. The second
critical impact is the loss of catch return data, thus undermining the already shaky stock
assessment process.

The ‘Flying ¢’ lure is a specific design of lure with a degree of notoriety for various reasons,
it was erroneously implicated within a draft version of Peter Gough’s evidence document
1A and as a result was given undue attention during the Inquiry. In commenting on the
lure and use of single hooks over treble hooks, Peter Gough stipulated that he did not think
utilising single hooks ‘limited the attraction of the lure to fish’. It does not, however it will
impact upon the ability to catch, land and thus once again contribute to catch return data
as will any of the adaptions called upon by the method restrictions. Proclaiming a
substantive level of understanding of methods and their application, when NRW have
illustrated they do not, is an un-useful contribution to a debate and protocols that should
be driven and managed by those who are specialists in this field — anglers.

The banning of worm fishing for salmon on spate rivers such as the Afon Ogwen, is a ban
on the most guarded element of fishing on such rivers and constitutes a ban of fishing for
salmon under these conditions. In conjunction with a ban on shrimp fishing for most of the
season, under current conservation rules for half the Ogwen River, this would constitute a
total ban on fishing for salmon during low water conditions. On average this would prevent
fishing for salmon in excess of 2 months of the year. Ruth Jenkins stated, ‘NRW did not
want to ban angling’, however a disproportionate response by NRW through mandate,
affects that very act for the ‘Salmon Angler’ under these circumstances.

Shrimp is invariably fished utilising a technique of drift or spun slowly, thus it is kept
moving. It is very rare for a salmon to swallow this lure-bait. Demonisation of this form of
angling makes no rational sense, and allowing it under the proposed byelaws for the final
portion of the season as an ‘extended opportunity for shrimp fishing’ as stipulated by NRW,
when, previously, it has been available for most of the season, is a misnomer and quite
obviously a loss. Considering the context of the aforementioned, Peter Gough’s statement
that ‘Shrimp fishing will mitigate the impact of a ban on worm fishing’ is non-factual.

Given NRW states ‘we believe that permitting the use of shrimp or prawn towards the end
of the season is acceptable, following advice received on typical hooking in the mouth’ -
there is actually no legitimate reason to restrict shrimp fishing at all, given some salmon
will take any lure, any month of the year fished by an experienced angler. NRW’s belief,
that there is no scope for the exploitation of any salmon in Welsh rivers is not concordant
with the stock status of the Afon Ogwen, however it is the view of the Ogwen River clubs’
that they should continue the significant progress made to date in achieving progressive
return rates of salmon. In terms of heavily bleeding fish, there are very few anglers who
would return a dying fish to the water, given it would be considered wasteful and immoral
to do so.

In juxtaposition, it is considered that this stance has greater moral backing than NRW’s
denial at this Inquiry of any responsibility to influencing the UKs regulation of commercial
salmon farms, which not only produce a questionable quality of consumer product, but also
are proven to threaten the health of wild stocks of fish within their migration routes. Itis a
bitter irony, that if the only salmon we ate was farm bred, not only would it have been
reared in a deleterious version of the hatcheries banned by NRW, but would be contributing
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to the very problem it is sought to resolve. This is the true context of these measures and
the quandary anglers would face daily.

Pan Wales Byelaws

Contrary to NRW’s statements at the Inquiry, the proposed byelaw measures are a pan
Wales policy. As such, they deny individual clubs and collectives upon river catchments in
Wales the ability to apply bespoke management adaption to enhance existing river specific
controls and guidelines. The byelaws would disempower club committees and undermine
the promotion of ‘empowered communities’.

Across Wales, there are rivers, outside of the 23 principal salmon rivers that have by NRWs
preference alone, become subsumed by these regulations. Under the NASCO guidance,
which NRW claim they are concordant with, the NASCO decision structure process requires
voluntary measures to be adopted for these rivers - not mandatory measures. All
Anglesey’s/Ynys Mon’s rivers come under this category. Both river catchments either side
of the Afon Ogwen come under this category. NRW’s overarching reason to apply these
measures across Wales is for reasons of institutional preference — they are in contravention
of the NASCO guidelines in doing so. Retention of what we have now and making progress
upon it, far outweighs reliance on a false doctrine and a future projection, concocted
without substance.

Afon Ogwen — NASCO Management Objective Compliant

In NRW’s paper to their Board, NRW BB 8.18, they stipulate they are mindful of the ‘UK’s
international commitments to NASCO; lan Russel (Cefas) at the Inquiry has also stated
NRW’s approach is compliant with the requirements of NASCO guidance. The Afon
Ogwen’s stock of adult salmon, illustrated by EA/NRW’s data, illustrates the NASCO
Management Objective has been reached in 9 of the last 10 years. In compliance with
NASCO’s Management Objective, the CL for the Afon Ogwen has been exceeded in 4 of
Last 5 Years. Under NASCO guidance, mandatory 100% catch and release is not a
management option on the basis of this evidence and lan Davidson’s statement that from
‘2014 onwards — no conservation limits were exceeded in Wales’ is factually incorrect.

NRW'’s salmon parr (Juvenile Salmon) population estimate for the Afon Ogwen indicates a
productive salmon stock. In all years in the last 9, the status of parr counts has been
recorded by NRW as fair to excellent under the National Fish Classification Scheme grading
system. NRW’s erroneously attempted to dismiss the relevance of this evidence at the
Inquiry. No matter how sophisticated the primary stock assessment statistical model
which contributes to conservation limit compliance, it can only produce an estimate of the
number of eggs deposited in a river. It is the actual number of juveniles that are present
in our rivers that shows the reality and therefore the data for the Afon Ogwen helps
support the productive status of the river for salmon.

Peter Gough stipulates that a primary reason for the All Wales Byelaw proposals was due
to low juvenile recruitment, particularly, the ‘failure of spawning success in the winter of
2015/2016’. This was not the case for the Afon Ogwen. Subsuming rivers into the
proposed byelaws on the basis of extrapolation, once again points to a Pan Wales Agenda.
Catch and release rates on the Afon Ogwen are now good and have improved progressively
since the mid 1990’s. Although formal NRW statistics for the 2018 season release rates for
the river have not yet been published, the Ogwen clubs have pushed for progression of
return rates into the 2018 season. Club returns for the Penrhyn Fishing Club were 75% in
2018.
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With successful adoption of voluntary C&R by rod anglers nationally, the all Wales
exploitation rate for salmon now sits at 1-2% by rod exploitation; illustrating the
disproportional emphasis given to introducing prohibitory byelaws on rods over other
actions.

Sea trout stocks are classed as ‘probably not at risk’ for the Afon Ogwen and in 5 years’
time, the predicted status of sea trout stocks will be ‘not at risk’. With such scenarios
present in Welsh rivers, it must be repeated, that it is extremely concerning that NRW
have at every opportunity during the Inquiry attempted to paint a broad brushstroke
picture of both salmon and sea trout stocks being at perilous levels. The rhetoric wreaks of
the necessity to portray a blanket pan Wales picture to justify an inappropriate pan Wales
policy. We must adhere to the aspirations originally introduced within NRWs own
sustainable inland fisheries in Wales — an agenda for change vision, that we sustain a
catchment approach at all costs.

Under the Scottish system, the Afon Ogwen would have no restrictions placed upon it as a
result of its current stock status and therefore the statement in relation to the Scottish
system in NRW Board paper (NRW BB 8.18) misleads in this respect. The Environment
Agency in England have taken a different course of action to NRW’s proposed byelaws
delivery mechanism, compliant with the aspirations of the angling community in Wales.
NRW'’s Board Paper is now erroneous in its comparison of their approach with that of the
EA.

The Afon Ogwen, currently classed as PAR for salmon, would not have mandatory controls
placed upon it following England’s approach. NRW in proposing these byelaws will not be
observing NASCO guidance and national policy directives. As proposed byelaws they would
be in clear breach of the aforementioned in applying mandatory measures to ‘Probably at
Risk’ (PAR) or ‘At Risk’ (AR) Rivers, without first going through to ‘stage three Options’
(NASCO) requiring voluntary measures to be formally promoted for a year and opportunity
for anglers and rivers to meet 90% catch & release rates. If Wales did apply the byelaws
to their rivers, it is clear Wales would become a net exporter of angling tourism given
England, Scotland and Ireland, as they have protected their angling interests.

Natural Predation

In the absence of any objective data for the River Ogwen on predation rates upon fish from
the regulator, we calculated indicative figures on the basis of observations during the 2018
angling season and catch return data from the 2017 season. The data illustrates a
predominance of fish kill by otters at 86.7% by weight, of the 4 groups considered.
Goosander account for 6.3% of fish kill by weight, which is likely to form the predominance
of predation on juvenile fish — thus a critical part of the problem. Anglers in 2017, a higher
than average catch year, accounted for only 3.5% of fish exploitation, equitable to only
two known poaching incidents, which in itself stands as a stark warning to the potential
impact of unknown illegal fishing activity. The drastic decline in the eel population in
Welsh rivers leaves salmonids the primary prey for otter, recorded in 94% of survey sites
in Gwynedd in 2009-10. Peter Gough, when questioned, gave an emphatic refusal to
consider management actions to understand the impact on fish populations and possible
control of excessive otter numbers. Whilst the angling community would not want a return
to persecution of the otter, an evidence based system cannot ignore the fact otters could
now be the primary killer of adult salmon on our rivers, ironically supported by a
conservation agenda. Proportionality of management response cannot be achieved with
such institutional bias in place.
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The Catchment Approach

The primary catchment constraints impinging on stock health within the Afon Ogwen
catchment, are denuded channel morphologies, impaired habitats, water quality issues
linked to sewage and agricultural practices and barriers to migration. Even when rod
caught return rates for salmon were in the region of 30% for the river, it was envisaged by
Environment Agency Wales officers that higher return rates would produce diminishing
returns due primarily to the restricted carrying capacity of the river linked to limited
spawning sites. Nothing has since changed to affect a managed increase in this carrying
capacity and no publicised plans exist to do so. The only hope for such action now lies
dormant in the pages of the original Salmon Action Plan for the river.

A fish pass at Ogwen bank weir has remained in a state of disrepair for the last 8 years,
following failure of NRW and legacy bodies to stimulate a solution to the critical problem.
The fish pass marks the gateway to the upper spawning grounds of the Afon Ogwen and
NRW’s refusal to bring about a solution to the problem marks a catastrophic failure to
prioritise a critical inhibitor to frequent fish passage. It has remained a stark indicator of
NRW’s inability to take urgent catchment level action, even though their resources have
been readily applied to promoting widespread HEP weirs across Snowdonia’s catchments,
including at this site. This stands as a warning that in the most obvious of potential
integrated situations, the organisation has failed to bring about an integrated solution.
Cynicism is expressed that NRW have only placed a statutory notice upon the owners of
the redundant fish pass within the timeframe of the Inquiry to save face. It is an action
that could easily have been undertaken at any point in the last 8 years by the regulatory
authorities and yet was delayed on the premise a best practice design should be sought for
the structure. The current notice supports no such necessity and sub-optimal fish passage
will thus ensue.

In the 1990’s and early 2000’s Salmon Action Plans (SAP) and associated fishery surgeries
assisted angling clubs and NRW'’s legacy organisations to establish catchment priorities for
fisheries. As indicated by Peter Gough at the Inquiry, SAP’s were superseded by ‘Know
Your River Documents’, however they no longer function as a driver for actions, or delivery
plans, but a general summary of stock health for principal salmon rivers. During NRW’s
existence, no habitat or river channel restoration works have been undertaken upon the
Ogwen. Although the WFD was cited as a driver for catchment actions, this has not really
been the case for this river and as indicated by Peter Gough himself at this Inquiry, River
Basin Management Plans and River Restoration Plans provide hope of future action ‘only if
they do not sit on the shelf’ as with other initiatives.

Mr Vaughan (NRW) stipulated that in terms of catchment management, NRW ‘Look at
other ways of managing things’ and that, recognising the current situation of ‘dire
economic straits’ referred to by all NRW witnesses at the Inquiry, the ‘silver lining’ was the
ability to ‘work in partnership with others.” Mr Vaughan referred to ‘creating the right
atmosphere’ and in terms of anglers and NRW the need to ‘put our differences aside’. Itis
quite obvious, that Mr Vaughan does not comprehend the magnitude of NRW’s failure to
engage with the angling community or the level of risk the byelaws pose to all well- being
considerations.

In the late 1990s and early 2000s Environment Agency Wales undertook habitat
restoration of a section of the Afon Ogwen in the upper catchment. Underpinned by this
improvement, hatchery reared stock from the Mawddach Hatchery originating from brood
stock from the Ogwen was introduced to the improved river section. As adult fish returned
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and started using the restored habitats for spawning, Ogwen Valley Angling Association
requested a local byelaw was created to cease all fishing in the upper catchment from the
end of the non-migratory trout season. The local byelaw is supported by the angling
community, who had worked in collaboration with the regulator to implement a holistic,
catchment specific response to improving the fishery without overall impairment of most of
the angling season. It is highly likely that it is this initiative that now provides the Ogwen
with some life-line in terms of its existing salmon and sea trout stocks.

Whilst Mr. Vaughan (NRW) stipulates ‘Restoring ecosystems is however a long term
process — NRW need to manage expectations of those seeking instantaneous
improvements’; it is hard to see how this comment is relevant when considering situations
such as Ogwen Bank fish-pass, where it is a lack of fundamental short term actions that
has been lacking. As Mr Vaughan accepts in terms of the WFD — ‘anglers are not the first
critics of NRWs failures’, but it is extremely disingenuous of NRW to demand such severe
compliance by anglers to targets when NRW’s own aspirations and demands of the WFD
are not being met. As Mr Vaughan states, Welsh rivers ‘May not reach good ecological
status’; and yet NRW seem beyond scrutiny.

The 2016 report into state of Wales natural resources found 63% of all freshwater courses
were not achieving necessary status and only one in six freshwater habitats were
considered ‘favourable’ for Wildlife. Here lies a critical problem. And yet, anglers have
been forced through this detrimental process even though they are not in real terms ‘the
problem’. Of considerable disappointment was the example of SMNR given by Robert
Vaughan in relation to NRW and Flood Costal Risk Management (FCRM). Given this is an
area Mr White has worked in for this organisation, he recognises that more often than not,
promoting SMNR through terrestrial FCRM is usually about doing less in the FCRM area; it
partly involves throwing blind faith at the rest of the organisation to assist in restoring
elements of catchment to more natural state. Once again, this necessitates that the
primary drivers, funding and aspiration, are in place — a tall call for an organisation in
resource deficit.

Ogwen River Fishing Clubs — Bylaw Impacts

A sudden drop in memberships in 2017 means Ogwen River Angling clubs are currently
struggling to remain financially viable. Ruth Jenkins (NRW) stated that ‘If angler numbers
drop, they can be recovered later on’. The viability of clubs is finite. In many instances
club memberships are so depleted, that a handful of members stand between that club
surviving or closing. On the basis of angler surveys and current trend both clubs would be
put at imminent risk by imposition of the proposed byelaws. The current resilience of the
clubs is already severely undermined by the threat of them.

Elements of the proposed byelaws contradict current conservation rules applied by Ogwen
Valley Angling Association during low water conditions and these would have to be
removed. The consequence would be increased foul hooking of fish impacting on fish
survival. Ogwen Valley Angling Association holds an ‘extraordinary meeting’ on the 6th
March, 2019 to consider its future, given trustees are unable to take the financial risks
linked to the current operating environment. This is the first time an angling club on the
river has faced such a circumstance.

Well-being Considerations

The well-being challenge set for all public organisations, including NRW is laid out in the
Public Sector Guidance document. The ‘leadership challenge’ for those within organisations
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referred to in the Well-being of Future Generations (Wales) Act 2015, irrespective of their
position within that organisation is ‘to work in a way that improves economic, social,
environmental and cultural well-being to help us create a Wales that we want to live in now
and in the future’. ‘It is a way of thinking and behaving — developing a shared future
where we can all work together with a shared purpose’ (the 2015 Act — Guidance).

NRW’s proposed byelaws, places environmental and community well-being in jeopardy.
Without due consideration for the consequential impacts linked to the proposed byelaws
and the consultation process, the risks posed by the proposed byelaws remains
unquantified and, thus, not considered in assessing the probability of achieving outcomes
or ironically, eliciting ill-being. The proposed byelaws pose a significant risk to economic
prosperity; socio-cultural/amenity values; health and participation; evidence and analytics;
future partnerships and prevention of illegal activity. NRW have played down these risks
and undertaken no meaningful risk assessment. Well-being considerations have simply not
been ingrained in this process, thus allowing NRW to engineer measures they falsely claim
have little consequence in the short term and will bring well-being benefit in the long.

Peter Gough of NRW stipulated at the Inquiry, that in terms of; ‘a socio-economic impact
assessment, NRW currently don’t understand the benefits of angling to all socio- economic
parameters.” The pressing question is therefore on what basis do they think they have
quantified the risks posed by the byelaws? This is not an acceptable level of obscurity
given NRW have also failed to be receptive to the angling communities’ views and
evidence. The Well-being Act seeks to instil ‘win, win’ situations, thus the focus should be
opportunity across the well-being goals. Achieving future well-being is not a silver bullet,
it is a continuum and it is essential to formulate a means of substantiating each step of the
way to realise the outcomes sought for improved ecosystem services and sustained
fisheries.

The Well-Being Act, interprets ‘Sustainable Development as the process of improving well-
being.” This is our joint aim and NRW'’s responsibility under ‘the Act’. As NRW have
developed measures that elicit ill-being, then this is not ‘sustainable development’ and
those measures through definition should be deemed inappropriate. The following two
statements are contained with the public guidance document:

o ‘Effective involvement of people and communities is at the heart of improving
well-being currently and in the future. It recognises the importance of involving
people in decisions that affect them. This builds on the Citizen-Centred
Governance Principles, National Principles for Public engagement and the
National Participation Standards for Children and Young People.’ and,

e ‘An important success factor for sustainable development is to obtain greater
consensus and strengthen community involvement in both deciding on priorities,
and on delivery.’

This process has denied improvement in well-being for a number of clear reasons:

o The opportunity to optimise how people contribute to this process has been
denied;

e NRW have silo worked and applied a myopic approach based on pre-conceived
ideas;
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e The opportunity to provide benefit through all well-being goals has been missed
— cherry picking goals to suit NRW’s own needs is not a reasonable approach;
and,

¢ A dominance of future focus over current considerations has ensued; NRW state
that their ’belief is that the best way to maximise well-being and economic
benefits for the medium to long term is through restoring salmon and sea trout
stocks’ (NRW BB 8.18), which as a stand-alone statement appears innocuous.

The sting in the tail, is that the byelaws bring with them ill-being and an angling club put
at imminent risk which holds no guarantee of existing in the short to medium term to
service its community let alone in the long-term. NRW’s belief is therefore that it is
acceptable to impose ill-being upon elements of community, let alone the lesser evil of
falling short of stimulating well-being as the Act requires. These are manoeuvres without
the people and against the people and a contradiction of the intent of the Act that seeks
improvements in well-being ‘now and in the future’. There should be no trade-off of well-
being as ingenuity in our approach can manage such consequences. EA England has
adopted a voluntary approach which empowers the angling community and avoids a flawed
mandatory response.

Ms Jenkins in her evidence at the Inquiry cites legislation in Wales being the primary
reason for an England Wales divergence in approach — and yet the WFG (Wales) Act stands
to protect our well-being, not undermine it as the proposed byelaws would. It seems
incredulous that alternative options provided by the angling community manage well-being
considerations in tune with the Act and yet have been dismissed. Ms Jenkins in stipulating
‘Environment underpins well-being’, somehow suggests that as long as NRW’s intentions
are to improve environment, then well-being considerations will be met. This is an overly
simplistic and indefensible rationale given policy has the propensity to elicit harm and
create impacts incongruous with objectives. These risks must be considered and managed
and they have not been.

NRW have failed to quantify the risks to well-being, now and in the future because it is
evident these considerations were not ingrained within the development process as they
should be. It is incomprehensible that Ruth Jenkins during cross examination, sought to
justify NRW’s avoidance of considering the full scope of well-being considerations. The
critical point is that there is an ability to improve well-being in many ways, and yet NRW
have chosen to argue their way out of this position. NRW have effectively torn up the
Well-being Act to justify their means. There is also no evidence provided by NRW to
illustrate that their discord with the WFD is justified in any shape or form. It was clear
from Ms Jenkins replies in cross questioning that NRW’s consideration of well-being within
the proposed byelaw development process was far from clear; wavering from a statement
to suggest she thought all well-being goals were achieved whilst later stating NRW did not
have a responsibility to work towards all well-being goals and that by taking a future view
of improved fish stocks made up for inadequacies in other well- being considerations. It is
worth noting that within the ‘Sustainable Inland Fisheries in Wales - An Agenda for Change’
document, NRW state that for sustainable development, ‘All outcomes, programmes and
policies will reflect this commitment to sustainability and fairness through emphasis on
social, economic and environmental well-being.” The impacts brought by the proposed
byelaws would not be complicit with NRW'’s Well- being Statement 2017/2018.
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Conclusion

If communities, present to future, are to gain by our actions, we must formulate a revised
means of delivering well-being outcomes for environment and society through this process.
For fish and for people; for environment and community. NRW’s proposed byelaws pose
current and progressive ill-being impacts. Anglers’ achievements and commitment to date
to a conservation based agenda has paved the way for further progress and yet, we are
being denied further empowerment. The current position is a warning to all; that if
everyone do not collectively find the means of working together in this challenge, now, this
generation will be striving not for progress, but to claw back a commonality to salvage our
joint actions.

Alienated from this arena, the angling community through no fault of their own will find
themselves powerless to help. The disproportionality and un-enforceability of these
measures, coupled with the harm they would bring to rural communities defines them as
not fit for purpose. Future generations cannot be provided with the experience and
environmental goods upon which the present generation are reliant if the bond between
present and future is eradicated by disproportionate measures built on myopic rationale.

The proposals are not reasonable, proportionate or warranted. They do not adhere to
national policy and will not secure improvement to stocks. They expose river fish stocks
and communities to wider and greater negative impact and should be returned to the WM’s
forthwith.

John Eardley on behalf of CPWF

As someone who has always endeavoured to work alongside both NRW and its
predecessors, it is that refusal to work with stakeholders in order to arrive at a voluntary
solution that is central to CPWF’s stance. NRW may profess that it “aims to deliver
widespread and positive partnership working” but at the moment those are very hollow
words indeed for most in the angling community.

Whilst in the main the Afon Mawddach and Afon Wnion in Gwynedd are referred to in
presenting this evidence, concerns are common to many other rivers in Wales and can be
summarised in the points below.

A) The data used by NRW, EA and Cefas to produce their Salmon Stock Assessments is not
reliable and does not reflect the observations of those who spend time on the river as
follows.

1. There has been a huge decline in angling effort. Official figures, (EA Wales)
indicate a fall of 72.6% on the Afon Mawddach between 1995 and 2009. 75%
of anglers participating in a recent survey felt that there had been a further
fall of 50% — 75% during the last 5 years. The suggestion that 10% to 15%
of the salmon in the river are caught by anglers, when so few are actually
fishing, is an estimate that is so wide of the mark that it completely skews the
resulting classification.

2. To use a heavily regulated river such as the Dee, to inform the migration
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pattern of any spate river does not reflect reality®?’. Run patterns are complex
and increasingly either out of season, or at a time when method restrictions
and/or local conservation rules mean that salmon are unlikely to be caught on
rod and line. The reported rod catch cannot lead to an accurate assessment of
a river’s stock status and it should be noted that NRW had been made aware
of this back in November 2014323,

3. Underreporting by anglers (49.5% on the Afon Dyfi in 2017) further skews
the model and recent adjustments to the stock assessment model have not
reflected changes in the real world.

4. No matter how sophisticated the statistical model it can only produce an
“estimate” of the number of eggs deposited in a river. It is the actual number
of juveniles that are present in our streams and rivers that shows reality (see
C3 later in this document).

366. B) Is it necessary for every salmon caught by anglers in Welsh rivers to be returned if the
species is to survive?

1. In many rivers the answer is a very clear no. The picture across Wales is not
one of universal decline. Eight of the principal salmon rivers in Wales, show a
year on year improvement in the 3 years 2015 - 2017. Four of those rivers,
including the Usk, Conwy & Ogwen shown on the graphs comparing four English
& Welsh Rivers®?°, have exceeded their CL in each of the last 3 years with 3
rivers achieving more than 200% of their CL in 2017. NRW claimed that due to
poor fry and parr counts in 2015/6 the effects will be seen in 2020 i.e. years
later. This is based upon the regression line projected forward by 5 years.

2. The comparison of catch returns from the 1950’s to current times for the River
Tyne33° supports the view that rivers can recover from dire circumstances
without introducing mandatory catch controls.

3. In his proof of evidence*?!, Laurence Hutchinson, an expert in the field of aquatic
ecology states that removing fish from a river will take pressure off that river
and give juveniles a greater chance of survival. In short each stream has a
“carrying capacity” and, no matter how many salmon spawn, the number of
juveniles in a stream cannot exceed its carrying capacity. It's not the number of
spawning fish which is the issue, it isthe number which survive from egg to
smolts reaching the sea3®.

327 see ID CPWF/INQ/6 p.5

328 |D CPWF/INQ/6 p.6

329 |D CPWF/INQ 6 p.35

30 |D CPWF/INQ/6 p.11

31 |D CPWF/2 Appendix F Ps 69 & 70
332 |D CPWF/2 Fig 1 Page 7
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4. Given good habitat, and proper management of avian predation, a small number
of adult salmon can easily produce enough juveniles to populate a stream. It
simply is not necessary, particularly on those Welsh rivers that are regularly
meeting or exceeding their CL’s, for every salmon to be returned to the river in
order for the species to survive.

5. What is absolutely crucial to the restoration of our stocks of migratory fish is
ensuring that losses arising from avian predation and agricultural pollution are
addressed as a matter of urgency. The Atlantic Salmon Trust’s “Missing Salmon
Project” emphasises the need to “prioritise the causes for mortality”. Angling is
not a priority, in fact it doesn’t even feature on their list!

6. Both Dr Mawle3®3 “The byelaws are therefore unlikely to achieve very much on
their own to protect and improve the stock”, and lan Russell®** “the proposed
byelaws measures will thus result in relatively modest increases in spawner
numbers, although accumulated benefits would be expected over time”, hardly
make a compelling case for a mandatory solution, particularly on those rivers
which are routinely exceeding their CLs and should be balanced against
potentially greater losses from poaching.

367. C) Are rivers in Wales faring worse than those English counterparts who have been offered
a voluntary solution?

1. In short, no. Whilst there may be a greater percentage of rivers in Wales that
are classified as “Probably at Risk” or “At Risk” than in England, the picture in
Wales is not one of universal decline based upon a questionable methodology
and the use of a forward projection of a regression line (as previously stated in
B1 above).

2. The comparison of percentage of CL attained for 4 Welsh and 4 English rivers3*
clearly demonstrates that the 4 Welsh rivers are performing slightly better than
their English counterparts. However, those English rivers in question are being
offered the chance of a voluntary solution whilst in Wales the “Precautionary
Principle” is cited as a reason to deny Welsh anglers a similar opportunity.

3. The information from the January 2019 NRW Fisheries Bulletin33® clearly
demonstrates that a number of rivers in North Wales are currently faring very
well from a juvenile perspective. Indeed the results from the Mawddach and
Whnion are described as “the best on record” with NRW adding that “Spawning
would also have had to be successful to get such high densities”.

368. D) Are the proposed byelaws enforceable?

1. One of the risks highlighted by NRW in their initial discussion with their board

333 ID P8 GM1
334 ID NRW4 p.11
335 ID CPWF/INQ/6 p.35

336 ID CPWF/INQ/6 p.22
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back in July 2015 was the “Potential need to re-direct or increase fisheries
enforcement resources to enforce any new regulation”.

2. At the Gwynedd LFAG on 5.12.18 we were told that the current 16.25 FTE
Enforcement Officers will be re-organised into 10 teams.33’

3. Fewer anglers on the riverbank will result in less of a deterrent to illegal
activity and reduced intelligence to inform the already understaffed
enforcement team. This is being exacerbated by the alienation of anglers as a
result of the current stance of NRW regarding the byelaw proposals

4. The statement “we hope that anglers will continue to phone in with intelligence”
highlights concerns within NRW that a lack of intelligence may well prove to be
more and more of an issue in the future.

5. In short without a meaningful partnership between NRW and angling
stakeholders, the proposed byelaws cannot be effectively policed. The losses
from poaching are potentially far greater than any marginal gains that may be
achieved through imposing legislation on law abiding legitimate anglers and we
are therefore likely to see greater loss of spawning stock.

369. E) Will “any decline in uptake of fishing be small and transient”?

1. The reaction of anglers to mandatory C&R is complex. There are many
anglers who struggle to justify the actions of hooking, playing and landing a
fish which they know that they will have to return to the river and their
reaction becomes one of “I'd rather leave them alone”. For others this is less
of a problem.

2. However, everyone knows that unless fishing is stopped altogether, eventually
such actions will result in the death of a fish. To return it to the river dead in
those circumstances makes no sense whatsoever as it will not contribute to the
spawning stock.

3. Having the “option” of being able to retain a fish, even though the reality is
that many anglers will not exercise that option, is what enables us to minimise
both the reduction in membership of angling clubs and the threat posed by
greater losses from illegal activity when fewer anglers are actually on rivers.

4. The evidence from both angling clubs in North Wales and our colleagues on
the Border Esk, a rural community with many similarities to parts of Wales
suggests a much greater impact than that predicted by NRW338,

5. Whilst CPWF have highlighted the obvious risks to fragile rural economies posed
by a decline in angling tourism, as secretary of the Clwyd, Conwy & Gwynedd
Rivers Trust, the impact on angler participation in working parties gives great
cause for concern when it comes to habitat improvement work and river

337 ID CPWF/INQ/6 p.46
338 ID CPWF/INQ/6 p.37-38

76

https://gov.wales/planning-inspectorate Return to Contents



https://gov.wales/planning-inspectorate

Report ENV/3209811

restoration plans.

370. F) Do the proposed byelaws offer a proportional solution?

1.

No. As previously highlighted, there is a considerable variation in the status
of salmon stocks across Wales and on that basis a one size fits all response is
not appropriate.

The precautionary principle appears to be used as justification for not offering
a voluntary solution as a first course of action for “Probably at Risk” in Wales.
Whilst the proposed byelaws are ultimately a matter for Welsh Government,
we cannot see why Wales would wish to take a harder line than that being
taken in England, particularly when the EA and NRW work collaboratively with
Cefas on their salmon stock assessments.

Angling Clubs and Organisations across Wales have worked hard to achieve a
voluntary return rate of 86% in 2017. On the Mawddach & Whnion the
voluntary figure achieved in 2017 was 86.5% with a negligible contribution
from the pre 16th June mandatory period. At this point, the introduction of
Mandatory Catch & Release cannot realise any worthwhile benefits, particularly
as an increase in illegal activity will result in greater losses.

To introduce mandatory measures for a 10 year period, particularly when stock
levels are so variable and are currently showing a 3 year improvement in many
rivers, is to introduce a life sentence which extinguishes all hope for many
anglers, particularly those who are past retirement age

By its failure to engage with angling stakeholders in developing the proposed
byelaws, as acknowledged by both the NRW Board and Executive at the
January 2018 Board Meeting, it is hard to see where any support will come
from within the angling community to help NRW achieve its objectives. Events
during the last 12 months have further exacerbated the situation.

Without a workable partnership between NRW and angling stakeholders the
current proposals are unworkable. That lack of cooperation is a simple human
reaction to repeated rejection and not the “threat” suggested during
discussions within this Inquiry.

371. G) Is there a better way forward?

1.

Yes. There is a voluntary solution available, building on the format of the now
defunct “fisheries surgeries” and working on an individual river basis, which
offers a far more “resilient” and “sustainable” option to address the current
situation®3°. This was put to NRW as an alternative approach as long ago as
June 2016 but, despite being acknowledged as having “real merit” and
receiving “very positive comments”, was rejected in the seemingly relentless
pursuit of a legislative solution. Such a pragmatic and imaginative approach to

339 ID CPWF/INQ/6 p.52
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what is undoubtedly a complex problem can help us avoid an unintended
legacy that will last long after current employees have retired and my
generation have hung up their rods for the last time.

2. Let us not forget that it is education, co-operation, empowerment and
partnership which has seen voluntary return rates rise year on year to an
all-time high of 86% across Wales3*°. Does a 21st century democracy really
wish to turn its back on those values which have brought us so far, in the
pursuit of an autocratic solution which alienates those very stakeholders
whose knowledge of their own rivers is so necessary for their recovery?

3. There is an exciting opportunity here to build a better future for rivers and
migratory fish stocks in Wales. The anglers want to work in partnership with
NRW, not in the constant opposition thatwe have been forced into.

4. Anglers, with a vested interest in the future of rivers can but hope that the
outcome of this Inquiry will provide the first steps towards a collaborative
solution which secures the best possible future for rivers, stocks of migratory
fish and the angling clubs and rural tourism which healthy rivers support.

Mike Ashwin on behalf of CPWF

Mr Ashwin focuses on and challenges the NRW contention and justification that stocks are
at crisis point and mandatory measures and method restrictions are the only available
option to manage rod fisheries. It is emphasised again that at no point did NRW cross
examine or challenge any statistical evidence presented in CPWF’s objection to NRW'’s
case. CPWF presented uncontested statistical objections and identifies points of correction
to NRW’s key witness statements.

Conservation Strategies and Influence of Significant Trends on Stock Modelling and
Observed Stocks

Migratory stocks in Wales have not reached a catastrophic point of no return as voiced
by NRW or are in crisis. Historic salmon rod catch as the principal indicator of stock
health provides evidence of similar “low catch years” in 1982-4, 1989-92, 1997-200334,
It is recognised however that significant trends and impacts in the freshwater and
marine environment are threatening juvenile recruitment and post smolt survival and if
left unchecked pose risks to sustainable stocks.

The consensus within Welsh rod fisheries is that the NRW’s TC document does not set out a
clear or coherent strategy to manage Welsh river fish stocks. This is clearly evident
through a failure to undertake and present a basic risk-based assessment of threats to life
stage populations that CPWF were able to present in a simple whole life cycle mortality
schematic. Doing so would identify challenges to river stocks and genetic/component
groups and prioritise actions in areas that are manageable and will deliver most
improvement. The under resourcing of fisheries departments is a manifestation of an
absence of a clearly defined strategy and goals.

340 |D CPWF/INQ/6 p.54
341 Refer to table 12, p 26, CD ACC/28
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A suite of measures has been spoken about by NRW, but there is no evidence of this in the
proposed byelaws TC papers in terms of resource allocation, the setting of objectives and
delivery of measurable targets. The same suite of measures has been referred to by NRW
under cross examination as “aspirational” targets.

In reality, it is impossible to precisely measure river stocks even at critical biological
reference points (egg deposition and river smolt output) and theoretical river models and
critical assumptions are made to estimate current and projected stocks. CLs and the
higher MO for managers to aim for are historical, set in a 1990 to early 2000’s timeframe
with estimates of sea survival and other variables applied to annual assessments that are
now out of alignment with current estimates. CPWF have shown the conservation model
principles defining individual river CLs through the ‘stock recruitment curve’ (river juvenile
phase) and ‘replacement line’ (post smolt marine phase) are not adaptive to lowering sea
survival trend shifts and actually produce counter intuitive lowering of CL targets to raised
marine smolt mortality.

The centrepiece of NRW’s salmon byelaw conservation case, is their assessment of stocks
for Welsh rivers as a whole provides sufficient justification for introducing sweeping and all-
encompassing Welsh river mandatory measures and restrictions and that these are
warranted regardless of individual river stock status. Central to this is the national
reporting of individual river annual spawning stock estimates to CL and from this formal
compliance procedures using a methodology of expressing a river’s 10 year regressed
linear trend to CL as a rivers “probability” of meeting its MO in both the current year and
as a five year forward “prediction” of river stock status.

In the 10-year byelaw stock assessment timeframe and over the longer term, major
trend shifts have occurred in environmental conditions in all migratory salmonid life cycle
stages. Fisheries regulations (e.g. Spring Salmon Byelaws) and changing angler
conservation codes and behaviour have also had a significant influence on observed and
estimated stocks.

“True” exploitation by net and rod fisheries (salmon caught and killed) has reduced by
90% from the early 1970’s3*?. A large contribution of this reduction from Welsh anglers
where the proportion of rod caught salmon released annually has improved dramatically
from 7% in 1993 to 86% in 20173*. At a C&R rate of 90% and rod exploitation of
between 10 - 20% of adult stocks this represents a marginal take of only 1 -2% of
spawning stock3*. Significantly, rod effort in Wales (salmon and sea trout) has reduced
by 60% in the years 1994 to 20173%* and it is difficult to quantify its real impact on river
rod catch as a true measure of spawning estimates.

CPWF drew attention to nationally reported and researched falling post smolt sea survival,
where reported index river estimates from the Dee, Tamar & Frome demonstrate that sea
survival for combined 1SW & MSW stocks has fallen dramatically since the 1970’s and

342 Refer to page 23 — CD ACC/28
343 Refer to table 12 page 27 CD ACC/28
344 Refer to figure 1 page 7 ID CPWF/2 Salmon Life cycle

345 Refer to table 8 page 17 CD ACC/28
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where cause and effect has not been explained or attributed. Many tens of millions of
pounds has been spent by the International Atlantic Salmon Research Board and others to
study sea mortality and sea migration paths, but with the exception of restrictions on high
seas and inshore netting of marine stocks which have failed to reverse this trend no other
national or international action has been taken to reverse this.

CPWEF illustrated3* that some rivers, even producing at optimum smolt output will not
offset this level of mortality to return sufficient spawning adults, even at lower CL
targets. These rivers will continue to face smolt output deficits unless international
action involving UK countries is taken to address post smolt marine losses. In the
freshwater juvenile recruitment phase all rivers are exposed to environmental catchment
factors limiting optimum pristine juvenile production and smolt output assumed in the
conservation model for setting CL & MT"s. The magnitude and combined impact of
these is acknowledged by NRW as the principal challenge and threat to sustainable
stocks. This is where freshwater conservation strategy must deliver targeted actions.

Arguably the largest single impact to rod catch and estimates of river salmon stocks in the
10-year timeframe of the proposed byelaws river stock assessments has been the reversal
and changing proportions of 1SW & MSW component stocks through altered patterns of
returning adult component stock runs in their rivers of origin. This is referred to at length
in lan Davidson’s proof of evidence**’ concluding with the statement at 3.25 ‘As most of
the principal salmon rivers in Wales are grilse dominated — marked reductions in grilse
numbers are likely to be a significant causal factor in the failure of many Welsh rivers to
meet their Conservation Limits’.

These changes present considerable difficulties of interpretation of individual river stock
health and highlight the need and urgency to seasonally review rod catch estimates, rod
exploitation rates and out of season runs. In short, after a period of 40 years during
which salmon models and CLs were introduced for monitored rivers where fisheries
experienced regular runs of smaller 1SW/grilse summer and autumn fish comprising 60
- 70% of stocks, these have reversed for many rivers and appear to have stabilised in
the last three years, contributing on average only 30 - 40% of rod catch and estimated
river spawning runs3*®. The observed natural North Atlantic Oscillation phenomena is
acknowledged to be responsible for bringing long term 40-50 year cycles of alternating
warming and cooling North Atlantic currents causing changing availability of marine food
sources. Rivers and rod catches have been transitioning in the last 5-7 years into smaller
runs of larger MSW salmon carrying higher contributions of spawning egg depositions.

The introduction of the national Spring Salmon Byelaws (requiring mandatory C&R
before the 16" June) and changing patterns of river runs has had a material effect on
overall angler effort and rod catches and further uncertainty of rod catch based estimates
of spawning stock.

Reporting and Uncertainty of Annual River Spawning Stock Estimates to CL

346 Refer to p42 & 43 ID CPWF/2
347 Refer to ID NRW/2 p12-14 ref 3.2.17-25
348 Refer to table 19, p 33 CD ACC/28.
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In assessing individual river stocks a number of variable factors and weight/scale egg
deposition assumptions are applied to work up the female 1SW & MSW river spawning
stocks and final whole river egg deposition as a measure of performance to CL. Each
factor provides an additional flex to final estimates and inaccuracy in one or in
combination can compromise the accuracy of river performance to CL. Uncertainty in the
two rod angler elements of these tables is sufficient to place doubt on the reliability of the
historic 10-year river stock assessments on which the proposed byelaws conservation
case is presented.

Angler rod catch estimates and corrections for under reported catch

With the exception of the counter or trap estimates for the River Dee and Taff, all other
monitored river stock estimates are derived from a base metric of angler reported rod
catch. In the last three assessment years 2015-17 NRW have applied corrections and
uplifts to reported returns ranging from 28 - 36%3*° due to what is understood to be issues
with the introduction of on-line reporting, where only 55 - 59% of issued migratory
licences were returned and processed in the last two years. Pre 2015 a standard
correction of 10% was applied. CPWF analysis of two rivers the Wye & Afon Dyfi where
reliable independent rod catch estimates have been collated over a number of years, show
that under reported NRW angler rod catch ranged between 25 - 40% in the years before
20153%°, Seven of the earlier rod catch reported years within the 10 year 2007 -16 stock
assessments forming river stock status designations and justification for the proposed
byelaws are believed to be under reported and unreliable.

Rod Exploitation Rate Multipliers

Rod exploitation rate multipliers have been used in fixing 1SW & MSW rod catch to final
spawning stock. Cefas, NRW & EA acknowledge that key elements in accurately setting
rod exploitation rates have not been incorporated into these calculations since the
introduction of river classification methodology in 2004. These are principally improved
accuracy to total angler rod effort & species apportioning (salmon and sea trout), river flow
conditions & out of season run adjustments. Individually or in combination these can
result in significant corrections to current estimates and necessitate future annual
reviewing to account for seasonal factors. CPWF received confirmation at the Inquiry in
January 2019 through lan Davidson’s rebuttal statement®?! that Cefas, NRW & EA are now
undertaking a review of all W & E river exploitation rates and that this will be effective
from 2018 assessments. Clearly this national review will not correct or amend
assessments used and presented for 2007-2016 made in the TC and is the reason why
CPWF recommended to the WM'’s that interim C&R proposals be agreed until the review
and reassessments were completed. CPWEF illustration of angler rod effort for salmon,
dropping in the years between 1999 and 2004 by 73% on the Mawddach & 58% on the
Winion3°2 highlights significant and variable reductions in angler effort and potential rod
catch and stock health estimates. These focus concerns where single river model
estimates are applied across multiple rivers.

349 Refer to p 46 ID CPWF/2
350 Refer to p 46 ID CPWF/2
351 Refer to ID NRW/2R - 3.9
352 Refer to p47 ID CPWF/2
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CPWF recommend that the nationally important index Dee trap operations, to which the
majority of Welsh and most North West (England) monitored salmon river rod exploitation
estimates are referenced, disclose background detail to these calculations through their
important River Dee Angler Stock Assessment Programme Report. The assumption that a
proportion of tagged to untagged rod caught salmon amongst the Dee Log book scheme
returns provides an accurate “efficiency” rating of the counter and mirrors the proportion
of Chester Weir trapped fish to the validated whole river spawning run is queried. Greater
clarity is sought in terms of the sample size of Dee anglers, methods used, effort and
location as being representative of reliable angler effort and what impact the 40% trap
downtime has on intercepting and accurately estimating the whole river spawning run size
movements, within and outside the angling of season.

River classification methodology for assessing river status - weakness and lack of validation

If there is any certainty in presenting or analysing salmon stock trend and forward
predictions, it is that there are high levels of uncertainty in predicting timing, stock
composition and run size. Rod catch and counter/trap estimates and historic 5 or 10 year
datasets provide, in stock management terms, a best estimate of immediate year ahead
stocks. The river classification model uses a river’s 10 year historic annual egg deposition
performance, expressing this in the form of a regressed and lowered 20" percentile linear
(straight line) trend and projects this forward 5 years assuming stocks will follow an
identical straight line continuation of that trend. A river’s stock status is defined as “the
probability of its stock meeting the management objective” (exceeding CL in 4 years out of
5). In the 5 year forward “prediction” the position of the rivers linear trend in relation to
CL target and confidence attributed to the variability of annual stocks sets the Risk status
band within four preset probability bands - AR, PAR, PNaR, NAR.

The precautionary approach is deeply embedded in this model application where lower
regressed trend values (the 20" percentile below the actual river trend) are applied in the
formal compliance assessment. In practise adopting a precautionary approach where the
MT is the higher target for managers to aim for. The use of the linear trend modelling and
bolting on an assumed 5 year forward extension of the historic 10 year trend is
controversial and contested by rod fisheries and many experts. The National Stock
Assessment Workshop in July 2016 expanded on this with presentations and contributions
by Cefas, EA & NRW?3>3 and a summary paper with recommendations from Ivor Lllewelyn of
AST titled “Possible changes to CL’s & Stock Assessments in England®*4.

NWATFCC & CPWF jointly commissioned independent statisticians from the University
College of Dublin to produce a report3*® to evaluate and discuss the current methodology
used for the national river classification model and its application to determine a river’s
stock status and to give a brief description of some possible alternatives and their benefits.

The independent qualified statement confirmed weaknesses and flaws in the principles and
application of the model as follows:
o The river classification model is not validated and has not undergone

353 Refer to ID CPWF/1A - SD/7 & SD/8
354 Refer to ID CPWF/1A - SD/6
3% Refer to ID CPWF/2 p50-56
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independent periodic scrutiny. Had it done so system weaknesses would have
been identified and remedied at an earlier stage. Legislative byelaws
introduced using a system that is not validated or quality assured are open to
challenge;

e There is no statistical basis for assuming future river stocks will follow an
underlying linear straight line trend. Indeed, river trends are distinctly
nonlinear. The poor predictive accuracy of NRW 5 year forward river
predictions reflects this where in the four years 2013 — 2016 only 31.75%
were correct. Framing byelaws on 5 year forward predictions with poor
historic stock assessment outcomes is again open to challenge;

e There seems to be a fundamental misunderstanding that the 20-percentile
regression corresponds to 80% probability. This is not the case;

¢ Perhaps little understood is that rivers that exhibit strong longer term 10-year
cyclical trends will be characterised by 5 year forward linear predictions at their
peaks and troughs that forecast well outside the expected range of actual stock
abundance. At the extreme some English & Welsh rivers in 2015 & 16 were
predicted to reach near extinction within five years. This has proved to be
totally unfounded to date; and,

o MO, the key element of determining a river’s forward stock status is
described by NRW in their TC Annex 4 - Salmon Stock Management System
as being both - Exceeding CL in 4 years out of 5 & Exceeding CL in 4 years
out of 5 on average. They cannot be both and each is statistically
ambiguous and imprecise. Dr Barry and lan Davidson in their cross
examination by CPWF are unclear which MO NRW are applying. The
statisticians report ask that this ambiguity and imprecision is removed by
way of independent validation of the model. CPWF have made the request
to Minister’s & NASCO that the MO is redefined.

It is significant that NASCO in their drafting of their 2019 — 2024 Implementation Plan
document®*® have undertaken to review the stock methodology and incorporate
improvements within a three-year timetable. NWATFCC and CPWF as stakeholders
presented a combined submission with detailed recommendations to these draft proposals
to the E&W NASCO representative in Dec 2018 and received confirmation these are under
consideration. These recommendations were contained in CPWF April & September 2018
letters to the WM’s & the Defra Minister3*’

Decision Structure Process & Use of Precautionary Approach Principles

The decision structure process that NRW is required to apply to its Welsh salmon rod
fisheries observes NASCO conservation guidelines and identical Welsh & English policy
declarations and clearly defined in the Inquiry documents. NASCO — CNL (18)50 Draft

3% Refer to ID CPWF/1A - SD/3

357 Refer to ID CPWF/7a & 13
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Implementation Plan for the period 2019 - 202438, Annex 2: decision structure for
developing fishing controls in England and Wales, and NRW’s TC and appendices®>° Annex
4: Salmon stock management system.

The Decision Structure for developing fishing controls in England and Wales

The compliance assessment approach described above for determining the performance of
each salmon river is also incorporated into a national (E&W) decision structure for guiding
decisions on the need for fishery regulations. The ‘Decision Structure’ is shown in a
schematic flow chart, together with explanatory notes for its use. E & W - Cefas,
Environment Agency and Natural Resources Wales (2018a) Salmon stocks and fisheries in
England and Wales in 2017 - Background Report3°°.

It was evident that NRW witnesses had a lack of knowledge or misunderstanding that the
‘Decision Structure’ Process was a simple schematic flow of regulatory actions. CPWF
informed the Inquiry that, the explanatory notes are the guiding instrument and actions
that define the ‘Decision Structure’ Process and necessary measures. This common NASCO
- NRW & EA policy is set out below, and it should be noted there are 12 At Risk (AR) and 8
Probably at Risk (PAR) monitored Welsh Rivers.

Third stage — option evaluation

The purpose of this stage is to set out and evaluate options to realise the required
changes in exploitation. For PAR rivers where 50% < p < 95% (where p=
probability of failing the management objective) and the trend is down and with an
annual catch of =20 salmon and C&R ate < 90%, then voluntary catch and release
(C&R) will be promoted for 1 year. If this fails to significantly improve C&R rates,
mandatory C&R or closure of the fishery will be considered. Protected rivers such
as SACs (Special Areas of Conservation) are given particular emphasis.

For rivers where the above criteria apply, except that the annual mean salmon
catch is <20 salmon, voluntary measures will be promoted. For AR rivers where
p>959% (i.e. the management objective is clearly being failed) and with an annual
catch of =20 salmon and a C&R rate < 90%, then voluntary C&R will be promoted
for 1 year. If this fails to significantly improve C&R, mandatory C&R or closure of
the fishery will be considered.

In proposing to implement the proposed byelaws, NRW will not be observing NASCO
guidelines and its own and E&W policy directives. Stage three options for AR & PAR rivers
require voluntary measures to be promoted for a year and an opportunity provided for
anglers and rivers to meet 90% C&R. Many rivers are close to or already achieving this
target and CPWF recommend NRW'’s focus should be on all rivers at risk meeting this
target.

%8 Refer to ID CPWF/1A, SD/3 p31-32
3% Refer to CD App/4 p4-6
360 Refer to CD ACC/25 p 74-77 Annexe 7
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There are also PAR rivers where trend is not down and different measures & actions should
be considered. Additionally NRW policy for principal or monitored PAR rivers with an
average mean catch of below 20 salmon a year, states that voluntary C&R measures must
be adopted, NOT mandatory measures applied.

In overriding their own policy and proposing their Option 2 mandatory salmon C&R
measures3®!), NRW have dismissed a voluntary option that was open to them, justifying
their decision on the grounds that voluntary restrictions are difficult to apply for net
fishery, voluntary C&R rates are particularly low, circa 60% on some of the main salmon
fisheries, voluntary measures have been promoted for some considerable time and are
unlikely to substantially change further in the short term, and that of the potential controls
identified, the mandatory C&R management option identified would reduce the kill of
salmon by these fisheries and help to improve the status of the salmon stock in Wales. In
addition it was argued, method restrictions would help ensure the survival of released fish.

CPWF challenge and do not accept NRW’s witness lan Russell’s statement3®? that NRW’s
proposed byelaws are entirely consistent with the NASCO guidelines and with a
precautionary approach or that they respond to the widespread poor status of stocks in
Wales, have been developed in accordance with the current national decision structure and
are aimed at conserving the resource, which is the overriding management requirement.

Implementation of mandatory measures on all Welsh rivers without regard to river stock
status and annual recorded catch, crosses clear national and NASCO decision criteria and
pathways. Use of a Precautionary Approach and principles in framing regulatory byelaws
place obligations and responsibilities on participating parties and nations to observe and
meet NASCO CNL (86) 46 principles. NRW do use the precautionary approach for all
monitored salmon rivers by applying the lower 20" percentile stock trend in current and
five year forward formal compliance assessments for River stock status. In doing so CPWF
question whether NRW have fulfilled their obligations, in particular the following principles:-

e CNL(98)46 Agreement on Adoption of a Precautionary Approach

NASCO and its Contracting Parties agree to adopt and apply a Precautionary
Approach to the conservation, management and exploitation of salmon in order
to protect the resource and preserve the environments in which it lives.
Accordingly, NASCO and its Contracting Parties should be more cautious when
information is uncertain, unreliable or inadequate.

CPWF maintain that caution must be exercised when proposing mandatory measures that
are not consistent with NASCO guidelines, where information and stock estimates include
rod catch corrections and rod exploitation rate and methodology that are currently under
review and acknowledged to be uncertain and unreliable. NRW should take these review
and revising arrangements into consideration before introducing far reaching and
enforcing measures.

361 Refer to CD APP/4 Technical case p 95-96
362 Refer to Cefas ID NRW/4a ref 3.5
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Prior identification of undesirable outcomes and of measures that will avoid them or
correct them.

NRW have failed to identify strategies that achieve the same or better goals i.e.
voluntary measures — thus reducing the undesirable outcomes of reduced angler
participation and revenue losses. The undesirable prospect of reduction in angler
support to enforcement and habitat improvement programmes and predation control
has not been identified or remedied.

Appropriate placement of the burden of proof by adhering to the above requirements.

There is clear evidence and NRW admission that anglers are not the cause of “stock
depletion” — the burden of proof has not been met. NRW have not clearly defined the
true and marginal rod exploitation impact on spawning stocks. This is 1-2 % of adult
spawning stocks based on 90% C&R with a rod catch rate of 10 to 20% of river stocks.
Or the benefit that anglers contribute to fish stocks from their presence on water and
conservation programmes - poaching/avian predation/river watch for pollution & unlawful
abstraction and contributions to river habitat works.

The formulation of pre-agreed management actions in the form of procedures to be
applied over a range of stock conditions.

Rod fisheries and anglers are not in agreement with the pre-agreed management
actions. The byelaws options have not been presented in a consultation option format
that engages the support of the stakeholders with most to gain and who can
influence change and catchment improvements.

Consideration of Alternative Stock Models and Other Jurisdictions

Whilst NRW have listed alternative Scottish & Irish modelling of river stocks as an
example in other jurisdictions, no attempt appears to have been made to examine
evident weaknesses in the Welsh & English river classifications methodology and
measures based approach. Neither has any comparative analysis been presented of
alternative modelled results.

NRW conservation strategy is clearly at odds with measures taken by the EA & Defra in
framing the English byelaws. Both Wales and England use identical river classifications
models but have arrived at different proposals. NRW proposing more stringent measures
with all monitored and non-monitored rivers (Wye & Severn excluded) being subjected to
10-year mandatory C&R measures for salmon and further method restrictions.

In England the EA deferred and reconsidered their consultation proposals for their 40
monitored rivers and with updated 2017 assessments, have applied mandatory measures
to four AR and all recovering rivers and the remaining 36 (including PAR Rivers) adopting
voluntary measures. National method restrictions were withdrawn as being
unenforceable.

Presentations from experts and output from the ‘National stock assessment workshop’
in July 2016 might have led national fishery teams to scrutinise current systems more
closely and investigate why Scotland carried out a full ‘Consultation with river interests’
in 2016-17 and elected to introduce a formal compliance system based on individual
river grading assessments using a clear and precise 5 year historic mean average
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performance to CL. This model included elements to correct for seasonal factors e.g.
river flows etc. In March 2018, CPWF together with the North West Angling Trust

Fisheries Consultative Council (NWATFCC) analysed and undertook a review of alternate

modelling scenarios for all 64 E & W Rivers, presenting three options with suggested
C&R measures and a table of comparisons to the current River Status Classification
methodology?3®3. This table incorporated revising C&R measures within current
conservation guidelines and a Scottish style model as one option.

CPWF & NWATFCC through the AT in its 17" Sept 2018 letters to the Welsh AM Cabinet

Secretary and Defra Minister raised strong concerns as follows:

e validation of the system;
e the ambiguous and imprecise compliance to management objective;

e use of linear regression trend and five year forward extrapolation;

e the impact of changes to rod effort, river flow, out of season runs and
imprecise rod angler catch reporting; and,

e poor correlation between past predicted and actual forward stock performance.

CPWF & NWATFCC requested NRW and EA introduce interim proposals to enable a common
harmonised conservation strategy to be readopted within a three-year timeframe. It was
argued that as neighbouring countries with three major cross border rivers who use an
identical CL and river classification system, it is considered a shared strategy would provide
multiple and obvious benefits - operational efficiency, improved resourcing and clearer
reporting of visible objectives. The question was posed, is a common mainland UK
conservation model and measures not a desirable and achievable objective and outcome?

CPWF Recommendations and Solutions to Secure Critical Elements of Conservation Policy

In conclusion the proposed byelaws are formed on uncertain historic stock reporting,
stock assessments and river stock status. Rod exploitation rates are currently being
reviewed nationally by Cefas, NRW & EA. The river classification model and

methodology is not validated and undergoing revision and improving in NASCO drafting

of its 2019-24 implementation Plans.

NRW do adopt a precautionary approach in assessing stocks through its formal
compliance procedures for determining individual river stock status. Welsh fisheries
require NRW to follow its own stated policy and NASCO guidelines and meet its own
obligations in exercising clearly defined individual river status C&R measures.

CPWF believe the current proposals are not reasonable, proportionate or warranted
and will have a lasting and negative impact on stocks as anglers and fisheries
representative bodies withdraw from stock protection and enhancement
programmes. The proposed byelaws expose river stocks and fishing communities to
wider consequences that have not been properly considered and should therefore
not be approved. CPWF request they are returned to the WM’s for reconsideration.

363 Refer to p64 & 65 Table 8 ID CPWF/2
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An opportunity to reach agreement still exists

CPWF believe Voluntary Option 2 measures were available, are the best option and
can still be developed with rod fisheries. Interim proposals might be a mechanism
where agreement between parties can be made until scheduled national and
international reviews and revising improvements are completed. These can secure
the support of rod fisheries and critical elements of conservation policy as an
essential and much needed partnership approach.

Andy Nicholson

Mr Nicholson has spent the vast majority of his life fishing, holidaying, and working in
Wales, so this means a great deal to him. He is concerned that all the work he and many
others have done in promoting angling in Wales, over many years, is now on the precipice
of being destroyed.

The Inquiry has not provided a level playing field for presenting objectors collective
evidence against an extensive legal team and it is hoped that this imbalance will be
recognised. However, objectors have a conclusive case for the proposed byelaws to be
rejected on a wholesale basis.

There is no doubt that the NRW evidence regarding the proposed byelaws contradict what
is happening in England, Scotland, Ireland and many other areas around the world, where
each river system is viewed on its own merits, or problems are dealt with accordingly and
with voluntary measures, rather than a wholesale blanket approach. It is so easy to tinker
and manipulate science to suit the NRW argument and to try and justify their draconian
proposals, but the glaring fact is, that it does not concur, with the rest of the UK e.g.
especially on how effective hatcheries are in regenerating stocks.

What is glaringly obvious is the NRW,s approach to avian predation: they have managed to
produce many facts, data and supposed fishery science on all aspects, but have failed
miserably, to actually, control, investigate, instigate, nor properly research and address,
one of the main problems, of juvenile mortality by predation, by fish eating birds that eat
thousands upon thousands of juveniles each year on each river. If this one problem was
addressed correctly, there would not be the problem of reducing stocks today.

Nor have they been able to address the problem, of not only water quality, but that of
actually policing the rivers with effective enforcement officers who are all but non-existent;
it is left to the angling community and stakeholders to care, protect, regenerate, maintain,
police and monitor Welsh rivers, along with setting correct voluntary measures,
appertaining to each river system and its needs. The stakeholders know the rivers better
than anyone, and what is required to maintain and improve the stock, and to look after
them.

With many days of Inquiry evidence being heard, it is easy to be deflected away from the
core issues, the extensive inconclusive evidence and incorrect rhetoric from the NRW. The
actions of NRW’s legal team skilfully guiding all NRW witnesses through their evidence and
making even the flimsiest evidence look good, was easy for all to see. The objectors did
not have that privilege of counsel, but have made a better and more compelling case, due
to our indepth knowledge of the rivers.

It has become very evident that the NRW in its present state is incapable of looking after,
maintaining, policing, protecting, renovating, regenerating and restocking these precious
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resources of Welsh rivers. As Chris Evans MP, rightly states, “Trust in the NRW is at an
all-time low and something needs to be done”; WG have to take this on board.

If these draconian proposals by the NRW, are allowed to go through, it will, without a
shadow of doubt, have a catastrophic effect, on not only game fishing in Wales, but the
socio-economic health of Wales. There will be job losses, generations of livelihoods and
business will be lost, tourism will take a big down turn, angling clubs and associations wiill
lose large numbers of members, and some will close.

Rivers will be at risk to the vagaries of poachers and lack of maintenance if the proposed
byelaws go ahead. As proved, NRW simply cannot police, nor take any enforcement action
on the rivers of Wales. It is only the stakeholders that police rivers; pollution will not be
monitored, nor reported and the rivers will fall into disrepair. As confirmed by the NRW,
there will be no control of avian predation, as it is only angling stakeholders that apply for
and implement, control licences and these will dramatically decrease.

By the NRW’s admission licence sales will go down if the proposals are passed, thus
reducing money available for caring for rivers, along with the catch returns; NRW rely on
these. This will have a negative and knock on effect. The elderly and the disabled will be
seriously, discriminated against and disadvantaged; the elderly generation and new salmon
worm anglers will simply be lost forever. A way of life, heritage, and legacy along with
ancient angling history, will be obliterated. NRW’s entire case, is and has been flawed.

The public and angling community’s outrage, is overwhelming, along with others.

For those objectors to the proposed byelaws who attended the Inquiry who are a few
representing the very many, the responsibility is immense. They have dissuaded very
many from attending the Inquiry; if all who had wished to attend to turn up had, the
Inquiry would have descended into chaos.

Chris Evans MP stated he has been inundated with messages. Others, have been
bombarded by worries, fears, anger, concerns, frustration and the injustice, from all
spectrums of angling. Mr Nicholson has made angling films and TV programmes that have
exclusively been filmed in Wales, mounted countless press trips in Wales and has spent a
great deal of time promoting angling in Wales, and has contributed to increased tourism in
Wales, and he states it is disappointing to now see this work being destroyed, along with a
way of life, fishing and heritage. In addition, the proposed byelaws if permitted would
destroy communities, result in loss of jobs, and bring hardship to the economy and
severely damage and threaten the angling community.

Angling volunteers are the life blood and guardians of Welsh rivers, and have been for
generations; collectively anglers have come together at their own expense and in their own
time, to passionately fight these draconian proposals.

Anglers have all worked so incredibly hard, with dedication and sacrifices and
professionalism in the presentation of evidence in a bid to protect Welsh rivers. The
Inquiry is the culmination, for some, of years of stoic hard work, it has consumed people.
The massive gulf and void between the two sides widens by the day. The proposed
byelaws are very wrong and no piece of paper thrust at Mr Nicholson will convince him
otherwise.

Anglers motivation is to protect rivers and way of life; the human and personal costs to
anglers, is huge. In this Inquiry process anglers are volunteers who have met their own
financial costs and expense; personal financial gain is not a factor for them.
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If the proposed byelaws are permitted, anglers will be seriously depleted in numbers. The
general angling public exercise the biggest democratic right, which will be to vote with
their feet. WG should be aware that the repercussions will be catastrophic and enormous.
Objectors have an invaluable pool of knowledge as exemplified by witnesses and others to
the Inquiry, which it is suggested is far greater than that of NRW. It has been argued, that
anglers have been engaged; this is not correct as anglers have been played lip service to,
not listened to, nor advice taken on board.

Those who appeared before the Inquiry and many others, have an indepth knowledge of
their respective river systems; Peter Gough was clearly incorrect to suggest that anglers
only really know access points and the geography.

Anglers have hands on practical intimate knowledge, built up over a life time on Welsh
rivers, of all aspects of the rivers especially the science of rivers and river life, along with
the important community that surrounds the river; all of this knowledge is transferable to
other rivers.

Anglers are an incredibly important but a microscopic representation of the wealth and
depth of knowledge that is available to the NRW across Wales; there are countless, anglers
like those who appeared before the Inquiry throughout Wales that know their river systems
intimately and which NRW, could and should have called upon, collaborated, consulted and
cooperated with; this has not happened. Anglers have been ignored and pushed aside
meaning they had to attend this Inquiry to be heard; this should never have happened.
Neil Hamilton AM is furious and there will be repercussions at the Senedd.

A great deal of evidence has focused on the devastating affect the proposals will have upon
the Welsh angling community, that mandatory C&R, along with method restriction is not
the way forward, and that the voluntary measures anglers impose themselves is the
correct and only way forward, appertaining to the needs and problems with individual
rivers across Wales, which anglers know best.

During the Inquiry, the red herring of a “precautionary approach” has been raised and
which NRW want to adopt, based on figures, which anglers consider have been proved
beyond doubt to be incorrect. There is nothing precautionary, about the proposed byelaws,
in fact the absolute opposite, they are negligent.

How can it be precautionary to drive anglers away from the rivers and persecute them for
the failings of NRW and Welsh Water, to destroy business, put Welsh people out of work,
put the rivers at risk to poaching, pollution and increased predation, for clubs and
associations to close, and for rivers to be neglected. This is not precautionary.

The proposed byelaws are not necessary or proportionate and are not enforceable. In fact,
if implemented, the proposals will have a divisive and destructive effect on all aspects of
game angling in Wales and the economy, and will have a major negative impact on fish
stocks; they will alienate all the angling public and stakeholders in Wales and therefore the
proposals must be rejected.

Those who disagree with the proposed byelaws should not be labelled objectors; anglers
are in fact the guardians, keepers and custodians of the rivers in Wales, the eyes and ears
of rivers, who actively care, police, regenerate and maintain rivers on a daily basis, unlike
NRW.
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Mark Frey

440. It is important to note that the proposed byelaws in themselves, even if the technical case
can be shown to be riddled with inconsistencies and inappropriate assessments are not
necessarily an issue for every angler, they do however have a problem with the way in
which these measures were proposed, how the original consultation was undertaken, and
most importantly, the feeling that the anglers, as a ‘soft target’ are being unfairly
penalised for a problem that was multi-faceted, and in which the anglers were the least of
any contributing factors.

441. Anglers having complained repeatedly over the years that NRW and their predecessors had
not done anywhere near enough about, predation, pollution, habitat renewal, and barriers
to spawning which anglers considered to be major issues. In addition, the hatchery issue,
where NRW stand alone in the world, has also been an issue to anglers. So, in short, the
anglers who consider themselves guardians of the rivers and the fish are being treated
very unfairly, and this in the light of little or no action on the true enemies.

442. Objectors giving evidence to the Inquiry have stated very good reasons for the TC to be
rejected, explained how the statistics used are questionable, how the assessment has been
wrongly applied, and numerous other elements that contribute to effective rebuttal of
NRW’s position. If the precautionary principle were to be applied to the proposed byelaws
in any event, caution needs to exercised for the following reasons:

o This approach penalises the anglers with no real evidence that this will make any
meaningful difference to stocks;

o Less anglers will fish, leaving the waters open to poaching;

e Anglers will suffer unreasonable prejudice, particularly those who may be
handicapped or infirm;

¢ NRW have insufficient resources to either police the byelaws or to deal with
increased poaching;

¢ NRW will have no additional obligation or motivation to tackle the significant
issues of predation or pollution, or habitat renewal.

e The breakdown in cooperation between anglers and NRW will have significant
negative effects.

e Business’s either directly or indirectly involved in angling will suffer, particularly
tourism.

443. These points should be reviewed carefully as relate to the ‘other’ contributory factors.
These are material issues and need to be addressed in any conclusions. NRW have simply
lumped these issues together and addressed them with ‘A Suite of Measures’; those who
have been involved with these issues and have worked with NRW know this to be a hastily
created wish list that is at best aspirational, at worst simply a self-defence measure
concocted to avoid criticism in the Inquiry. Without a formal or statutory undertaking the
angling community simply do not believe meaningful action will result. Other issues of
relevance are:

e Avian Predation - NRW have no meaningful data on this, no surveys have been
undertaken, no one knows how many fry, parr or smolts these birds eat. Peter
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Gough tells us in his evidence and in the Andy Nicholson interview that he has no
data but is aware of increased predation. There are no proposals to remedy this
deficiency;

e The licensing system for culling is illogical and unworkable;

o Hatcheries - NRW have carefully collated evidence to support their view that
hatcheries are of little or no value. The world thinks differently. Across the
border in England, the Tyne hatchery is a massively successful enterprise; the
Tyne is the best salmon river in the UK. The genetic integrity argument has
been well and truly rebutted. This area needs to be independently reviewed to
try to understand why NRW stand alone in their view on hatcheries.

o Water Quality/Habitat Renewal — sufficient evidence has been given to raise
questions over the effectiveness of NRW in these areas. An independent report
into NRW'’s effectiveness in these areas should be considered.

In an attempt to be constructive, should it be found that the TC and NRW'’s case generally
is favoured despite its flaws on the basis of the precautionary principle, then any positive
effect in this regard should be weighed against negative effects on anglers and the
economy, especially in light of other factors being at play. It should be clear that the one
size fits all byelaws are not appropriate as each river system is unique with its own
challenges; the anglers on these rivers know them far better than anyone else.

Peter Gerard John

The Inquiry sat for a number of weeks and heard NRW give inadequate reasons for
persecuting anglers. The claim that NRW carried out consultation meetings and everybody
was happy with the proposed byelaws is obviously totally false. NRW have had a chance to
justify their stock assessment model but choose to remain silent. On the river Dee, the
percentage of salmon being released by anglers has increased from 7% in 1994 to 86.4%
in 2016 without having any beneficial effect on the fish stock and this is clear evidence that
increasing the percentage released from 86.4% to 100% will have no beneficial effect
either; it is significant that NRW have not tried to argue against this evidence.

In spite of all the resources at NRW’s disposal during the Inquiry, it is obvious that their
case has shown to be flawed, and therefore there is a serious need for NRW to divert their
attention to dealing with more serious threats to fish than anglers. It is greatly hoped that
WG will acknowledge this and not only refuse the proposed byelaws completely but assure
anglers that they will never come back; only after this happens can anglers start on the
hard work of rekindling interest in fishing for the benefit of the rural Welsh economy and
for the benefit of people generally.

Dr. Guy Mawle

Dr Mawle is a fisheries consultant with local, national and international experience of
salmon management. His evidence relates to the River Usk in Monmouthshire. Using data
from 2018, the evidence shows the salmon stock to be in a worse condition than NRW'’s
assessment for 2017. NRW does not disagree. It would have been preferable for NRW to
have presented an up-to date assessment for both adults and juvenile salmon itself.
Salmon are a designated feature of the River Usk SAC, a national and international priority
for conservation.
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Given current angling practice on the river, the benefits from the byelaws to the Usk
salmon stock are likely to be minor. Nonetheless, it is agreed that, other than some
changes to the use of bait, the proposed byelaws are necessary. NRW has said at the
Inquiry that it will correct an error that bans the use of natural earthworm to fish for non-
migratory trout. It does however intend to allow worm fishing, ostensibly to fish for sea
trout, despite the current lack of such a fishery in the Usk. It also intends to allow prawn
and shrimp fishing for a fortnight in September. This is supposed to enable fishing for less
mobile anglers who, it says, would otherwise not fish. It has offered no evidence to
support this assertion and it is not current practice on the Usk. Furthermore, its proposed
byelaws are in contrast with those on the adjacent river Wye, also a SAC for salmon with a
depleted stock and a minimal fishery for sea trout. A complete ban on the use of bait for
salmon and sea trout on the Usk, as on the Wye, would be easier to understand and
simpler to enforce while offering further small protection to salmon.

Little more will be gained from reliance on additional voluntary action by anglers. Without
the proposed byelaws, some anglers may use damaging angling methods to provide an
excuse to kill an injured salmon. Also, if the proposed byelaws are not approved, some
could conclude that they are not needed. Dr Mawle’s support for the byelaws remains
qualified. Other factors, within the remit of NRW and the Welsh Government to address,
are affecting Usk salmon. Imposing the byelaws on salmon angling in the Usk would only
be ‘reasonable’ and ‘proportionate’ if prompt, effective action is taken within the same
timescale to address these factors. These are detailed in his written evidence as well as on
the last slide of his presentation3%4.

The impact of water abstraction was due to be fully addressed by 2022. Otherwise, NRW’s
evidence to this Inquiry fails to show that there will be prompt, effective action to address
other factors. Indeed there is a worrying lack of recognition of the inadequacy of its
response, even if the problems themselves are fully recognised.

Robert Vaughan, of NRW in his rebuttal evidence3®®°® attempted to address sedimentation,
mainly from agriculture. Regrettably this rebuttal only serves to heighten concern. He
was unable to show that NRW had any grasp of the scale of the problem, or how it might
be changing. NRW’s predecessors highlighted the problem fifteen years ago in the Usk
Salmon Action Plan and again in the Core Management Plan for the Usk SAC. Why is NRW
not able to show how this problem has been resolved or that has not become worse?
Indeed, it has not even shown that it can define the problem. NRW monitors water quality
issues in a variety of ways but not apparently sedimentation or soil erosion.

In seeking to rebut evidence3®® for the Usk, Mr. Vaughan gave examples of enforcement
action by NRW where there had been pollution from sedimentation. It is symptomatic of
NRW’s failure to address this issue that neither of the examples given was even in the Usk
catchment. It is true that one related to agriculture (NRW/6R2/H) but not only was it in a
different decade, 2006, but in a different country, England, and by a different organisation,
Environment Agency Wales. It is not as if there haven’t been such pollution incidents, and

364 ID GM/10 & 1D GM/INQ/4
365 ID NRW/6R2 Sec 6

366 ID NRW/6R2

93

https://gov.wales/planning-inspectorate Return to Contents



https://gov.wales/planning-inspectorate

453.

454,

455.

456.

457.

Report ENV/3209811

recently, in the Usk catchment. NRW appears to be unaware of the current disparity in the
regulatory regimes for agriculture between England and Wales.

Unlike the Environment Agency, NRW has not taken effective regulatory action. Neither as
noted in Dr Mawle’s evidence3¢’, has NRW adopted techniques developed in England of
taking targeted, effective pre-emptive measures. It is recommended that Mr. Vaughan
contacts Afonydd Cymru and the Wye & Usk Foundation who can explain the problems in
South East Wales in more detail.

Mr. Vaughan also responded to criticism of his comments on the timeliness of NRW action
to address sediment problems in the Usk. He cited, as an example, NRW’s world-leading
programme on mine metal remediation. While that work is applauded, it has nothing to do
with longstanding, and perhaps worsening, problems of sedimentation and other
agricultural pollution of the Usk SAC. Likewise, there is nothing to indicate that NRW wiill
provide adequate resources to ensure that salmon are not being illegally removed,
especially from their spawning grounds.

NRW is hoping to start research into the impact of bird predation on smolts in the Usk,
which is welcomed. However, even if funded, the work will take time and results will need
to be translated into effective action. Insofar as it is relevant to the Inquiry, there is
nothing to indicate that NRW will not endorse the continued killing of Usk salmon in the
Severn estuary fisheries.

NRW is congratulated on much of its evidence to the Inquiry. However, there is a level of
denial if not of some problems, then of its inability to address them. NRW intends to play
its full part®®® but good intentions are not enough. It is judged by its achievements. Many
others already play their part, notably through the rise of the rivers trusts movement, but
NRW has the duty to provide effective regulation. It has not always been able to do this.
NRW is correct that, alone, these byelaws cannot deliver the sustainable management of
salmon stocks in the Usk, one of the most valued in Europe. Regrettably, its evidence that
other effective action will be taken to address all issues is not compelling.

Geoff Rothwell

All rivers in Wales have their own specific problems. NRW have generalised in their
approach without giving due consideration to these differences. The closure of the
stocking programme on the river Dyfi, due to research on genetic integrity was a mistake,
while the many environmental problems continue to exist. There are many well
documented problems, such as:

¢ Climate change;
e Afforestation;
¢ Upland drainage;

¢ Violent flash flooding which causes destruction of redds and loss of deep, safe
resting pools for migrating spawning fish; and,

367 ID GM/1
368 |D NRW/6R2 para 7.2
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e Marine environment challenges.

In 1984, in the face of these problems, a programme of fish stocking was established on
the river Dyfi and specifically targeted to areas where the problems were most severe.
This targeted stocking policy and the fish rearing techniques used - the specialist brood
stock holding facilities, incubation units, hatching and feeding procedures, have never been
investigated or assessed by NRW. Many of Mr Rothwell’s hatchery reared ‘tagged’ fish
have been caught coming back up the river Dyfi to spawn after surviving several years at
sea.

The Dyfi is considered to be the best river in the UK, as far as fish stocks are concerned.
This is due to the professional way it has been managed by the New Dovey Fishery
Association (1929) Ltd over many years. WM’s are urged to let them carry on making the
decisions regarding its future.

Andrew Renwick
The Anglers Position

Many anglers from all walks of life have represented their views at the Inquiry and the
views of many thousands more. The anglers, unlike NRW have no paid full time employees
or legal representation to argue their case; this raises questions in terms of the fairness of
the process.

Anglers highlight and question the way that the data NRW rely on has been reviewed,
analysed, extrapolated, and considered by some to have been manipulated (i.e. the Wye)
in order for NRW to make their case. Anglers accept that expertise in science may be
missing, however they have great experience and knowledge, and know that the species is
under threat and thus have to moderate behaviour.

Whether a hook has one point or three, or a barb, or whether one worm or two is used to
fish with is statistically irrelevant. NRW officers should check one farmer’s slurry tank for
leaks or potential failure than count the points on hooks or the number of worms being
used by anglers. One farming incident can kill thousands of fish in one incident; where’s
the greatest benefit to be found?

There is no doubt that 100% C&R will save some salmon, there is also no doubt that catch
restrictions reduce the number of fish killed but anglers are returning more and more
salmon and significant numbers of sea trout every year on a voluntary basis; 83% of
salmon returned in 2017 against a five year mean of 74%.

So without much science on the anglers side what they are left with is logic, as follows:

¢ With increased restrictions on methods and tackle, fishing for salmon and
seatrout will be less attractive to anglers;

¢ With less anglers, there will be less funding for clubs and the habitat and anti-
poaching work they do, with less day tickets sold to visiting anglers, more
angling clubs will go to the wall;

e Less anglers make less catches, make less catch returns- what will the NRW do
for data at that point? Extrapolate the already extrapolated?;
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o With less anglers on the river banks, there will be less eyes and ears; more
poaching, more pollution, more predation will go unreported;

¢ Poaching, pollution and predation are responsible for the majority of mortality of
salmon and seatrout in all age classes, unfortunately the only proof is when
poachers are caught (they are not often caught and they don’t provide catch
returns for analysis), dead fish are seen and spotted after pollution (but how
many are not?) and it is difficult to argue the amount of predation (particularly
avian) does not have a material effect on juvenile salmon and seatrout;

e Anglers are the easiest to deal with, are generally law abiding; and,

o Anglers are the easiest group to be ‘seen to be doing something to’. Anglers
lobby is less powerful than NFU Wales and the RSPB, however it is believed
anglers are being pushed to a point of no return.

Anglers represent the largest interest group which has the largest net beneficial impact on
both species, yes anglers kill some fish (17% of salmon and 24% of seatrout in 20173°)
but anglers provide beneficial habitat, improve the in-river environment and prevent other
more malicious elements killing salmon and seatrout at all stages of their lifecycle- from
egg to adult spawner.

Anglers are the custodians of these species; these fish have the misfortune to be cold
blooded, not furry and often unseen under water. The unseen will not be missed by the
general public; these are not otters or ospreys. Less anglers will equal less fish.

It is simply wrong to impose further restrictions that for some may represent that last
straw, that last imposition. This is disproportionate for the benefit that it appears to create
but won’t. Any goodwill and co-operation that NRW hope to engender from anglers will be
gone, probably for good. With only 20 FTE’s working for NRW for the whole of Wales, this
will represent a significant own goal. Moving from cooperation to obstruction is likely to be
the result if these byelaws are passed.

Reflecting on the process surrounding these proposed byelaws

Given the amount of time and resources the NRW have committed to seeing this through,
raises the question of the value for money for the tax payer? Perhaps it would be better
to have sent the money elsewhere instead of embarking on this course of action which is
based on current failing policies and current ‘same old’ thinking. Focusing on any other
area mentioned above would have a greater return on investment than enforcing the
proposed byelaws. NRW have wasted and continue to waste money on a vexatious
strategy that will in the end only remove anglers from the river and reduce protection for
salmon and seatrout. It will be counterproductive for both species and more fish will end
up dead.

The temporary nature if the proposals is not accepted. The salmon spring C&R byelaws
were rolled forward by special measure with no consultation again this year, the 20" year
they have been in place (in ten year blocks) with no material measurable improvement and
a continuity of something that’s simply not working. If these byelaws are introduced, then
they will never be repealed; what happened to the precautionary principle?

369 As stated ion ID AR/INQ/1
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Applying these byelaws will be a huge disservice to the angling community, the economy of
Wales and also to the salmon and seatrout. These proposals should be shelved, and a
proper working group set up to promote best practice, consider each river catchment and
to agree joint proposals to tackle the other more impactful areas previously mentioned in
written and oral evidence, not the draconian blanket proposed byelaws.

Karl Humphries representing Prince Albert Angling Society (PAAS)

In terms of whether the measures in the proposed byelaws being necessary, proportionate
and reasonable in view of fish stocks throughout Wales the following points are made:

Technical Arguments surrounding C&R

PAAS has introduced its own conservation measures such as the restriction to 2 salmon
tags for all waters in Wales (although tags also apply to England), and if both tags are
used members can only continue to fish with fly or spinner (barbless hooks), but all fish
must be returned. In addition, no hen fish are retained after 30" September and members
can only retain 2 sea trout per day and 10 for the whole season.

Many of the rivers PAAS fish are unsuitable for methods other than bait fishing. PAAS fail
to see how restrictions on worm fishing would be policed on mixed fisheries. It should
also be noted that PAAS officers manage problems on rivers.

Effectiveness of barbless hooks/methods

PAAS fails to see who will enforce hook sizes (which are variable) when NRW enforcement
officers are already under a lot of pressure. The EA in England have realised just how
complicated this area is and decided against such legislation.

Statistical Data

PAAS has very little trust in the current assessments when there are no redd counts or true
records of the number of fish ascending Welsh rivers. The concern is that NRW data was
an office-based exercise carried out with no real knowledge of individual rivers and as such
is not a true reflection of the situation in the real world.

Effectiveness of Stocking Programmes

Clearly there are a number of rivers that would benefit from restoration stocking. PAAS
have previously contributed to the stocking of the Mawddach/Wnion and the
Severn/Vyrnwy catchments; the decision to close hatcheries and end stocking means that
money is no longer invested in the future of these catchments.

Socio-economic Impacts

PAAS members make a significant contribution to tourism in Wales during either short or
longer term visits. UK rod licence sales are significantly falling; to inflict further damage to
fragile rural economies by driving anglers away is unreasonable.

Many anglers are cautious about investing in new fishing tackle until the outcome of the
byelaws is known; Trout & Salmon magazine reports a 40% fall in sales of salmon fishing
tackle in the UK during 2018.

Enforceability of the Byelaws
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Enforcement of the byelaws cannot be managed whilst NRW’s enforcement team is so
short of staff; stakeholder involvement is crucial. PAAS has a dedicated bailiff team who
police our own waters and to enforcement of rules, many of which work closely with NRW
enforcement officers. The relationship between PAAS and NRW needs to be developed and
not damaged by NRW'’s refusal to negotiate with anglers an alternative solution to the
proposed byelaws.

Other Factors

PAAS has made a significant investment in managing avian predation and other invasive
species on Welsh waters. When the Spring Salmon Byelaws were introduced PAAS had to
take on more carp waters in order to accommodate the anglers who switched from salmon
angling as a result. PAAS remain disappointed that NRW has not negotiated on the
proposed byelaws with anglers but merely notified them of their intentions.

Rev Paul Cawthorne

Rod anglers are crucial to ensure that the rivers are policed from activities such as
poaching. The proposed byelaws will likely lead to less anglers which may well lead to
more salmon being removed from rivers by poaching thereby undermining the basic
objective; NRW'’s ability to adequately enforce the proposed byelaws is questioned in light
of their budget constraints. Anglers alienated by the byelaws are less likely to report
poaching incidents.

It is considered the number of licenses sold is too crude a measure of angling participation;
numbers of days spent on the river bank in terms of angling effort should have formed
part of NRW’s assessments.

Question whether microbarb hooks could be used as a gentler option to the barbless hook,
and also whether the previous restrictive elements within the Spring Byelaws are a good
guide to the impact of full season restrictions, as required by the proposed byelaws.

NRW’s objections to the use of hatcheries is questioned, and it is considered the objections
taken to this type of stocking is more to do with cost savings related to closing of
hatcheries than anything else.

In terms of avian predation, it is considered there is a massive loss of juvenile salmon
which if addressed could dwarf the positive impacts on stock numbers of the proposed
byelaws.

There has been a failure in the process of constructive dialogue between NRW and anglers.
Noel Hulmston

Questions the enforceability of the proposed byelaws. Raises the fact that other issues
play a hand in depletion of fish stocks including sea losses, river pollution from
industry/agriculture, physical barriers on rivers, and the impact of forestry operations
particularly by NRW in terms of the use of pesticides e.g. cypermethrin, which then run off
into rivers, and predation from birds such as goosanders.

Questions the use of the proposed byelaws 60 cmm maximum catch size for sea trout when
other endangered fish species across Europe have a lower limit set; argues the figure
chosen by NRW is without a scientific explanation and appears arbitrary.
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Concerns is raised over the impact of the proposed byelaws on the Welsh economy where
it is estimated angling contributes in the region of £150 million.

The proposed byelaws are considered disproportionate in terms of their impact on anglers
in Wales; it is maintained the judgment in Mott3*° which relates to the issue of
proportionality and fair balance in terms of restricting fishing activities indicates support for
the argument that the proposed byelaws will impinge severely on anglers.

Emyr Lewis representing Llanbrynmair Angling Club (LAC)

In terms of whether the measures in the proposed byelaws are necessary, proportionate,
and reasonable in regards fish stocks in Wales the following points are made:

o Not all stocks of salmon and sea trout in Wales are in decline to the same
degree and sea trout stocks in particular show great resilience; and,

e It is not considered that minor changes such as those proposed by the byelaws
relating to worm fishing or number of hooks will have any effect compared to
the wider effects of mismanagement of the environment in terms of agriculture
and forestry

In addition, as regards to the socio-economic impacts, the proposed byelaws will result in a
devastating detrimental impact on local angling clubs and Welsh country life. They would
result in the demise of LAC because it would prevent anglers from using traditional
methods of fishing and as a result there would be no point in carrying on renting waters;
an additional impact would be that young people would lose the opportunity to engage in
angling. Landowners would lose a small but significant regular income.

In terms of the enforceability of the proposed byelaws, it is questionable they can be
enforced successfully due to a serious decline of river enforcement in Wales over a number
of years with now so few staff on the ground to police Welsh rivers; poaching and pollution
would go unchallenged.

Other factors that impact on fish stocks are predation from birds such as Cormorants and
Mergansers, and also from Otters; these predators are being conserved at the expense of
fish stocks. In addition, there are impacts on fish stocks from pollution, and poor
agricultural/forestry practices.

Victor Bonutto

The main issue is whether the proposed byelaws are reasonable, necessary and
proportionate. It is considered the byelaws are flawed, not proportionate, and are harmful
to conservation of fish for the following reasons:

e They would allow continuation of the use of a flying “C” spinning bait; personal
experience shows there is no other bait that results in so many deep hooked
salmon;

e The use of 1 or 2 worms is largely irrelevant, as is the size of the hook; if a hook
is well down in a fish’s stomach it cannot be removed; and,

370 (on the application of Mott) (Respondent) v Environment Agency (Appellant)
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e Banning the use of shrimp and prawn bait is practised extensively in Ireland and
other places where the use of these baits does not affect fish stocks. A more
proportional approach would be to promote all methods of fishing that allow easy
removal of hooks; personal experience has shown that with the use of shrimp
and prawn, the salmon is lightly hooked in the mouth on almost every occasion
with the hook easy to remove. NRW appeared also to have missed applying
simple conservation principles such as the use of artery forceps which should be
compulsory; its far easier to extract a hook, even a worm hook some distance
down a salmon’s throat.

Question the enforceability of the proposed byelaws with cuts to NRW budgets in terms of
dedicated enforcement resources. The general appearance of salmon and sea trout are
very similar, even for the knowledgeable, and therefore the byelaws will give potential
offenders a licence to muddy the waters if ever broached on the matter. Also, it is
questionable whether it is realistic to enforce a one worm scenario as proposed when such
a worm could be split into two or even three; this is not proportionate, nor reasonable as it
will not help salmon stocks.

The foundation of proposed byelaws is based upon NRW'’s technical case, however the
accuracy of information included in that case is questioned such as the use of data related
to the Glan Teifi counter where it is considered the data is inaccurate due to a faulty fish
counter; this shows NRW'’s case is seriously flawed and raises questions as to whether
there are flaws in other aspects in the TC. In addition, important information is missing in
terms of there being no measure of salmon returning in winter months. NRW appear to
have given little consideration to assessing the number of juveniles (smolt) returning to
Welsh rivers in terms of stock assessment and future management.

It is not considered C&R has been successful in the past when the majority of fish have
been returned voluntarily — if it were such a success more salmon would be evident in
Welsh rivers. NRW’s TC has given little consideration to the issue of bird predation, nor
salmon smolt migration, such data is critical to managing salmon.

Mark Lloyd representing the Angling Trust (AT)

AT’s principal objection to the proposed byelaws concerns the imposition of mandatory
C&R. The mandatory nature of the byelaws is objectionable; anglers prefer voluntary
regulation as it is very important that anglers have the right to take a fish, even if that
right is not exercised for conservation reasons. AT has opposed the imposition of
mandatory C&R and most method restriction regulations on anglers in Wales and England
since they were first mooted by the EA and NRW in 2014/15 and submitted objections to
the consultation processes undertaken. In Wales anglers who generally only catch 10-15%
of salmon in a river currently return 86% which means anglers are responsible for less
than 2% of mortality of adult salmon.

AT do not believe that mandatory regulation will be 100% effective as NRW’s enforcement
resources are sparse and rely heavily on the voluntary co-operation of anglers; this
cooperation will not be universally forthcoming if the proposed byelaws are introduced.
The proposed byelaws would result in less anglers which would result in less anglers on the
rivers to provide a deterrent to poachers and the small but significant proportion of other
anglers who would take fish illegally. Therefore, mandatory C&R might actually result in
fewer fish than a voluntary approach with a 90% target as advocated by EA in England.
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It is worth noting that England has decided not to impose mandatory C&R which is a
pragmatic and proportionate approach. The blanket legislation to cover all of Wales for 10
years seems to a very blunt instrument of management when rivers themselves are highly
variable in terms of fish stocks, especially as the proposed byelaws were drafted upto 3
years prior to any potential implementation.

The proposed byelaws are likely to lead to the closure of several angling clubs and have
severe damage on businesses which rely on visiting anglers such as tackle shops,
campsites, hotels and pubs. Criminalising anglers for taking a single salmon and damaging
the viability of rural businesses and community groups is a disproportionally heavy-handed
approach to regulating a sector which is not the cause of the problem. Other sectors have
a far greater impact on salmon and the natural environment such as agricultural pollution,
sewage effluent, habitat damage, hydropower, and barriers to migration; regulation is light
touch or not being enforced in these areas.

As funding for NRW has been cut over the years it is not considered to provide a credible
threat to poachers, assess fish stocks in real time, or to enforce against damage to the
environment from other sources such as agricultural which do far more damage to salmon
stocks.

Anglers argue, birds such as cormorants have had a substantial impact on fish numbers
and yet there has been no change in policy to allow clubs to manage unsustainable
predation form these birds, although it is acknowledged a review group has been set up by
NRW to study the issue.

In terms of method controls, AT consider the proposed byelaws are a disproportionate
response especially with a worm on small spate rivers in Wales; the number of fish saved
by this ban would be extremely small but the impact on cultures and the angling
community would be severe. However, AT do support the replacement of treble hooks on
flying “C” lures with single hooks because this would be relatively easy for the angling
community to adopt and there is anecdotal evidence to indicate it would prevent the
unintentional death of some salmon.

As regards NRW'’s evidence to assess fish stocks, AT accept there has been a severe
decline in salmon numbers in Wales and further afield, however it has poor confidence in
the assessment of stocks by NRW on particular rivers and consider past performance of
predictions has been poor; this hinders the future effective management of salmon and
provides a frail foundation for the implementation of mandatory measures as proposed
byelaws in the byelaws.

There is a significant majority of salmon anglers who are highly resistant to further
regulation of salmon angling beyond that which currently exists; further regulation would
be illogical, disproportionate and impractical.

Dr Marsh-Smith representing Afonydd Cymru (AC) (the umbrella group for all six
river trusts in Wales)

AC share common ground with NRW in the need for further exploitation controls in the
current circumstances and agree that NRW’s method of setting conservation targets goes
some way to guiding the process of managing exploitation. However it is considered the
proposed byelaws are dealing with symptoms of reduced fish numbers rather than tackling
the cause of the problem at source such as agricultural pollution.
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In terms of byelaws it is considered the use of nets should be further restricted to mid-May
or even the beginning of June rather than the proposed byelaws start date of 15 May to
allow larger female to spawn; greater escapement could also be achieved by having an
extended period in the week of one or more extra days where no netting takes place to
redress what is considered to be an imbalance between the economic benefit of netting
compared with that of fish caught on rod/line.

It is considered the proposal to have mandatory C&R of sea trout before the start of the
netting season is unsound as such fish will continue to be available for capture after 1

May; a simpler conservation measure would be to have a single maximum size of 50cm
throughout the year (down from the proposed byelaws 60 cm) and no C&R period.

It is questionable whether salmon can be safely released from nets especially by a coracle
fisherman.

In terms of the proposed byelaws restrictions on fishing methods, the byelaws would allow
for the use of shrimps bait for 2 weeks on the Usk without any satisfactory explanation,
when other bait would be banned. In addition, as regards the proposal to allow for the use
of worms when fishing for sea trout, the fact is salmon may take the bait with some
possibly dying if returned to the water; it is suggested there be a total ban on worm,
shrimp and prawn to favour fly fishers who as a group are more likely to participate in
C&R.

C&R can be a useful tool in fish conservation, however the issue is whether it should be
mandatory or voluntary; it is difficult for AC to imagine that taking even one fish when
stocks are low is anything other than wholly inappropriate, however it may be more
practical to allow worm fishing on certain smaller rivers where other methods are
impractical.

Creighton Harvey representing Swansea Amateur Angling Association and
Carmarthenshire Fishermen’s Federation (SAAA & CFF)

In terms of catch and release with nets (salmon), the proposed byelaw is partially
supported insofar as it does not permit any netting for sea trout in March and April when
the largest sea trout enter rivers. However, the byelaw is flawed as it would make it
compulsory for netsmen, seine, and coracle fishers to return all salmon, and whilst the aim
is welcomed of protecting salmon, it is questionable whether coracle fishers could comply
with C&R as it is unsuited for compliance with NRW’s guidelines for the safe release of
salmon.

As regards C&R for salmon for anglers, whilst supported in principle it would not allow for
the killing of an occasional fish which could not be returned safely.

As regards the proposed byelaw relating to C&R with line and rod of sea trout in April, this
would allow for sea trout fishing only in April; there is no conservation reason why the rod
sea trout fishery needs this the byelaw bearing in mind the upper size limit is imposed for
the whole season. The upper size limit would protect the valuable stock of large sea trout
and there are limited numbers of sea trout in April.

As regards the proposed byelaw limiting the size of sea trout that can be caught; the
inclusion of a 60 cm slot size would protect mature sea trout which are capable of
producing large numbers of eggs and the start of the seine and coracle netting season to

102

https://gov.wales/planning-inspectorate Return to Contents



https://gov.wales/planning-inspectorate

518.

5109.

520.

521.

522.

523.

524.

525.

526.

Report ENV/3209811

1st May is encouraging. These measures will provide essential protection for a stock which
appears to have declined dramatically in recent years.

The proposed byelaws to prohibit bait fishing for salmon and the use of bait for sea trout
before 1t May, is unsound as the fish are incapable of distinguishing between a worm
intended for sea trout and a worm intended for a salmon; some anglers would succumb to
temptation and fish for salmon. It is considered that all worm fishing for salmon and sea
trout should be prohibited until stocks recover. The byelaw in terms of allowing the use of
shrimp and prawn for fishing for salmon after 31st August is welcomed.

In terms of the proposed byelaw relating to the prohibition of treble hooks and the fishing
of salmon and sea trout with only barbless or debarbed hooks; the latter is supported. It
is submitted the prohibition of treble hooks would help protect juvenile fish in particular
and assist in the rapid return of adult fish to water after capture, thereby increasing
survival rates.

Another factor resulting in the depletion of fish stocks is agricultural pollution which can
result in fish stocks being affected for many years. In terms of stocking of rivers with fish,
SAAA & CFF would be guided by scientific advice.

In terms of socio-economic impacts, it is considered that any proposal which reduces the
amount of available fishing or the attractiveness of it will reduce the number of angling
tourists.

As regards enforceability of the byelaws, as long as the legislation is needed and
proportionate then the majority of anglers will comply with it.

It is accepted that due to current stock levels the status quo cannot be preserved for either
anglers or commercial netsmen; maintaining the current levels of exploitation on the basis
of heritage alone cannot be supported as it merely protects the interests of a small number
of fishermen whose net value is restricted to the catch only and not the wider economy.

Whilst accepting that stocks of salmon and sea trout in rivers of Carmarthenshire and
Wales generally are declining, it is not accepted that angling is a significant cause and any
minor detrimental effect of angling is highly outweighed by habitat improvements, and the
reporting of poaching/pollution incidents.

Following the presentation of this oral evidence, Abergwili Angling Club (AAC) have
stated®”! that due to a difference of opinion with Mr Harvey’s views, they wish to dissociate
themselves from any comments he made; AAC maintain his views are at odds with the
views of local angling clubs, most of whom have argued against the proposed byelaws.

Netsmen

The following witnesses were representing the interests of nets fishermen with their
evidence overwhelmingly focussed on the byelaws related to the net fishing; the material
points that were made are summarised below.

S ID AAC/2
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Malcolm Rees

I am a coracle fisherman and Secretary to the Carmarthen Coracle and Netsmen’s
Association (CONA). CONA have had licence numbers reduced from 12 to 8 and in 2018
only 3 licence holders regularly fished. The proposed byelaws restrictions on net fishing,
including the reduction in the length of the net fishing season are challenged bearing in
mind net fishers are already restricted to a 5-month season within which conditions such
as the weather and tides already limit any lawful catch.

The targeting of anglers and netsmen will have little impact on declining fish stocks as
there are far bigger issues to address in this regards including: agricultural pollution, such
as slurry run-off and its devasting effects on the ecology of a river; commercial trawlers
particularly in the Irish sea with their potential for by-catch of trout; industrial pollution
such as the Valero oil spill in 2016 into the river Tywi; acidification of the river Tywi caused
by afforestation which is considered to be one of the major contributions to the decline in
fish stock in the river; illegal netting in Carmarthen Bay, made easier by cut backs in
personnel who police rivers; the predators such as seals, otters, cormorants, goosanders
who are all thriving to the detriment of fish stocks; and, climate change.

March could be conceded from the season for netsmen, however the appeal is made that
April, May and June be maintained; July could remain however if netsmen are prohibited
from taking salmon it's a pointless addition to the calendar.

lan Harries

Mr Harries is a coracle fisherman on the Teifi and has held a licence for 24 years. The
netsmen were merely informed about the proposed byelaws; there was no negotiation on
the matter. The fundamental issue is the total ban on coracle fishing in April in order that
large sea trout are not caught. April is an important month to coracle fishermen as it can
mean the difference between breaking even and making a loss. It is accepted that salmon
stock levels are lower than they were years ago, however they do appear to have
improved in the last three years, whilst sea trout stocks appear to have remained constant.
Agricultural pollution can kill more fish in one incident than a coracle netsman would take
over years; areas where pollution has been stopped in the eastern valley rivers such as
Rhymney and the Taff have seen sea trout reappear as the trout move back into the
cleaner parts of the river.

There is concern that if the byelaws are imposed, they will not be reversed even if future
fish numbers reach an acceptable level.

NRW maintain the restrictions imposed by the byelaws are equal in terms of net fishermen
and rod anglers, however the rod season is historically much longer than that of the net
anglers and the net season as proposed is to get even shorter.

Andrew Davies as Chairperson of Carmarthen Coracles and Netsmen Association
(CNNA)

Concerned that NRW’s statistics relating to fish stocks on the river Tywi are inaccurate as
CNNA returns show an increase in the salmon catch over the past three years which is
contrary to that presented by NRW. The catch returns NRW rely on appear to be based on
the assumption of 100% returns for line anglers; such a situation would be unlikely to arise
when salmon and sea trout are commercially caught as all such fish need to be tagged and
logged.
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The proposed byelaws will not address the issue of poor water quality on the spawning
success rate of salmonids in west Wales. Tywi Coracle fishermen pay more for their licence
than for a comparable licence on other Welsh rivers, and it is feared that any further
restriction to the netsmen will cause financial stress for those involved in running heritage
fisheries which are a large part of local Welsh culture.

Peter Dalton

Having fished Tywi as a seine fisherman since his youth and having seen changes that
have restricted fishing grounds for this fishing practice, Mr Dalton considers that this has
only resulted in a vacuum that has been filled by poachers. Consider that restocking
programmes in Wales have been discontinued too soon as rivers elsewhere appear to be
having success in this regard. He is concerned predation and pollution especially from
dairy farming needs to be addressed.

The Tywi salmon and sea trout which are currently sold in local businesses will disappear
as a result of the byelaws, and from a heritage perspective, Ferryside will lose its last seine
angler.

Len Walters

Mr Walters is a full-time commercial fisherman based on the sea and the river Teifi and fish
for a variety of species including salmon and sea trout, with produce sold in a family shop.
The Teifi coracle net fishing season is already restricted due to the current length of the
season and the reality of having work with certain unfavourable tidal conditions. To
remove two months from the current season would make coracle fishing unviable, cause
personal financial hardship, and result in the loss of a heritage fishery.

NRW'’s submission does not acknowledge threats to salmon and sea trout stocks from
pollution such a slurry, seals which in terms of numbers are now out of control, dolphins
and from bass which feed on salmon parr.

Richard Garner Williams on behalf of the Salmon & Trout Conservation Cymru
(STCO)

STCC broadly supports the proposed byelaws, albeit with reservations; the material points
are detailed below:

e STCC agrees with the consensus amongst most fisheries scientists that the
artificial supplementation of natural salmon stocks is at the very least a costly
exercise providing little to no return and at worst a threat to the very survival of
the remaining wild population;

¢ In acknowledging the socio-economic aspects of heritage fisheries and the
management of fisheries for recreational purposes, STCC also believes that the
Sandford Principle can play a valuable role in resolving disagreement over the
exploitation of natural resources. Originally applied to the management of
National Parks, various iterations of the Principle have arisen over the years, but
in essence it states that where conflict arises between human activity and the
conservation of natural resources, conservation interests should take priority. To
that end STCC would encourage all concerned to consider their preferences in
relation to the demands of the Sandford Principle. STCC also wish to draw
attention to the NASCO need to observe the ‘Precautionary Principle’ in all
matters relating to the conservation of Atlantic salmon. STCC agrees the
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proposed byelaws are a step in the right direction in terms of reversing the
decline of salmon stocks;

The subsequent revision of the proposals based on the outcome of the
consultation endorsed by the board in January were, in STCC’s opinion, less
favourable than the original draft and thus further diluted the conservation aims
of the exercise;

STCC suggest that net operators to be subject to the same slot size restrictions
as those proposed byelaws for anglers and the imposition of a moratorium on
taking fish by net from AR and PaR rivers;

There is the pressing need for the necessary resources to protect the wild fish of
Wales, not only from rod and net exploitation, but also from agricultural
pollution, inappropriate forestry practices, barriers to migration and many other
threats; and,

STCC conclude that current methods of stock assessments can be poor indicators
of true outcomes. It is contended that pre-empting recovery can give false hope
and delay the preparation and implementation of emergency measures should
the predicted improvement fail to be realised. STCC encourage rolling, real time
analysis to enable earlier intervention should the data indicate the need to
implement urgent remedial measures.

Other Parties

The evidence presented above from other parties, both for and against the proposed
byelaws, reflects the views of the other written representations received prior to, and
during the course of the Inquiry. In addition, written supporting evidence was presented
by Welsh Water (WW). It stated that NRW’s evidence in terms of delivering salmon stocks
is comprehensive and compelling. It also referred to taking salmon stocks to a favourable
condition as referred to in the Habitats Directive will require concerted effort by many
stakeholders including WW, and others such as the angling community to mitigate impacts
upon salmon; it was considered the proposed byelaws appeared to be a proportionate way

of delivering this objective and allow for sustainable salmon stocks in the future.

A Statement of Common Ground (SoCG)3’2 was agreed between NRW and the Angling

Trust (AT). Matters agreed are summarised as follows:

o Whilst the current status of salmon and sea trout in many rivers in Wales is
seriously depleted and in some rivers is still declining, anglers are not®”® the

cause for the depletion;

o The development of a new salmon assessment procedure and management
response procedure is needed. However, the parties are not in agreement as to

the appropriate timescale for the new procedures to be implemented;

$72 1D I1D/2

373 This comment, prior to the Inquiry had begun, contrasts with the stated position of NRW during the course of, and at the

end of the Inquiry.
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e In regard to nets, it is appropriate to apply mandatory catch and release (C&R)
for salmon, subject to confirmation of its efficacy as required by the AT;

¢ In regard to nets, it is appropriate to apply adjustments to net fishing seasons to
align the dates of opening and closing on fisheries and to reduce the overall level
of net fishing for salmon and sea trout in Wales; AT made it is clear their
preference was for a full ban;

e In regard to sea trout, whilst NRW considers the proposed byelaws measures are
needed on all rivers, the AT are of the view that additional measures are needed
only on some rivers;

e In regard to sea trout rod fisheries, a 60cm slot limit to ensure that large fecund
fish are returned alive by anglers to contribute to annual spawning stocks is
considered appropriate; and,

¢ In regard to hooks on ‘flying C’ type lures to be restricted to single barbless
hooks to reduce past observed high risk of fatal hooking, this measure is
considered appropriate.

Appraisal
Main Issue

I consider the main issue to be whether the measures proposed under the Wales Rod and
Line (Salmon and Sea Trout) Byelaws 2017 and the Wales Net Fishing (Salmon and Sea
Trout) Byelaws 2017 are necessary, proportionate, and reasonable in view of fish stocks
throughout Wales.

Fish Stock Assessment

Central to NRW’s arguments in support of the proposed byelaws is the decline in fish
stocks. Whilst many objectors accept in broad terms that salmon and some sea trout
stocks in Wales are subject to on-going decline, others®’4 are not in agreement with NRW’s
analysis, and question the methodology, reliability and interpretation of the base data used
to justify the subsequent approach as encapsulated in the proposed byelaws.

The monitoring of salmon and sea trout stocks in Wales employs the key components
described below which are used to provide the data sources for the assessment of fish
populations and to inform related management decisions. On the basis of this data,
estimates of spawner numbers and egg deposition are produced annually.

Data Sources and Outcomes
Use of rod and net catch statistics

e Salmon and sea trout rod licence holders are legally required to submit a full and
accurate catch return by 1 January in the following year. Commercial net and
fixed engine licence holders must submit their returns within 14 days of the end
of their respective fishing seasons. These statistics are available for most rivers
and coastal fisheries in Wales since 1951 and are reported annually®”®; the long-
time series of returns are unmatched in length of time they cover compared to
other sources of fisheries data, and thus provide an invaluable insight into long

374 such the CPWF, AT, PAAS
375 Refer to POL/25
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term patterns and trends of abundance, as well as providing information on the
size/age composition of returning fish. Other factors which might affect
interpretation of catches are considered e.g. declaration rates. These statistics
indicate that for both salmon and sea trout, the analysis going back some 40
years, shows an overall pattern of progressive decline®’¢; for salmon it is
markedly so with less than 20% of the maximum recorded catch at the start of
the period, whilst for sea trout it is less pronounced at about 35% of the
maximum?377.

Use of fish traps and automated fish counters

e These surveys are used primarily to enumerate numbers of returning adult
salmon, are more resource intensive, and are limited to a few rivers systems
e.g. the Dee, Teifi, Taff/Ely, however they provide some of the most detailed
information available on abundance and composition of returning stocks. These
statistics indicated that grilse i.e. an adult salmon that has spent only one winter
feeding at sea (1SW salmon) before returning to freshwater to spawn, have
declined by more than 80% from the mid 1980’s, whilst multi-sea-winter (MSW)
salmon i.e. an adult salmon that has spent two or more winters at sea, show an
improvement in run of about 50% from the early 2000’s up to 2013 (although
despite the improvement in numbers of MSW salmon, levels of egg deposition
from both sea age groups has been insufficient to meet the CL on the Dee).
NRW point out that as most of the principal salmon rivers in Wales are grilse
dominated, any marked reductions in their numbers are likely to be a significant
casual factor in many Welsh rivers failing to meet their CL’s.

Use of electrofishing to monitor juvenile salmon and sea trout

e These surveys have been undertaken in most catchments in Wales with the
latest comprising a temporal element i.e. where a number of fixed sites are
surveyed annually, and a spatial element i.e. where considerably more sites
spread across the whole catchment are surveyed every 6 years as a snapshot of
catchment fish populations. These statistics indicated a marked and widespread
reduction in abundance of salmon and trout fry across a number of catchments
in Wales for 2016, and whilst 2017 figures were an improvement, nonetheless as
highlighted by NRW there is still significant concern about numbers of adult
salmon returning from the 2016 ‘year class’, and in particular on the worst
affected rivers (a factor addressed in the byelaw proposals for the river Usk).
Whilst electro fishing studies are not designed to provide annual measures of
total fish production (standing stock) at the catchment scale i.e. comparable to
adult assessments, nonetheless, the data collected is used at site and sub-
catchment scale to identify and address underperformance or potential
environmental pressures, and to allow examination of general trends and
therefore is a useful addition to the data source ‘toolkit’.

545. On the basis of the above data, estimates of spawner numbers and egg deposition are
produced annually.

376 There are exceptions to the pattern of decline e.g. improved rod catches of sea trout in recent years on rivers such as the
Dyfi, Ogwen, Conwy, Clwyd, Dee

377 Refer to ID NRW/2 paras 3.4 — 3.12
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Challenges to the Methodology Employed by NRW

A number of objectors®’8 criticised NRW’s data sources and their interpretation for stock
assessment purposes and lack of use of other techniques to evaluate stock status. These
objections included the following:

It is argued that the modelled angling exploitation rates do not take adequate account of
annual changes in fishing effort or other factors such as flow, that are likely to influence
fishing success, that fishing effort in recent years has declined on some rivers , e.g. Dee
and Mawddach, which it is argued is linked to a likely fall in exploitation rates, and that run
timing, i.e. the percentage of the run entering after the end of the angling season, is not
properly accounted for in estimating numbers of returning fish.

NRW accept that fishing effort i.e. rod days fished, are not taken into account in terms of
estimations relating to compliance with CL assessments, and that weather conditions can
affect fish migration and angling effort, however they state the reasons for the decline in
fishing effort are complex, and include: fewer anglers (as evidenced by rod licence sales);
an ageing demographic of salmon and sea trout anglers; and, possibly as a result of recent
low catches and poor stock status. In addition, NRW maintain, equally the impact of
weather conditions can affect fish migration and angling effort. However, notwithstanding
any shortcomings, in this regard, based on the substantive evidence available, it is
apparent there has been, overall, a significant and sustained pattern of progressive decline
in the majority of salmon and sea trout stocks in Wales.

As regards concerns about the reliability of rod catch based assessments particularly in
terms of undeclared catch, NRW have applied correction factors®’® to declared catches in
an attempt to account for under reporting. No attempt was made to correct catches
reported from net fisheries for undeclared catch because of a lack of information and
importantly, since the introduction of carcass tagging and a log book scheme in 2009,
declaration rates are considered to be close to 100%.

In terms of concerns about the use3®° of data from traps/counters. Objectors argue that
the extrapolation of data from rivers such as the river Dee to other rivers in Wales is
unreliable because of the nature of the river e.g. size, location. The Dee trapping and
tagging programme for salmon began in 1991 and is one of the longest running and most
comprehensive programmes of its type in the North Atlantic area. NRW highlight such
data provides the most reliable estimates on adult fish runs. The information collected38!
from the river Dee, and for that matter, the other two Welsh rivers that use fish
traps/counters for salmon counts all indicate similar patterns of recent decline to those
suggested by catch returns. Notwithstanding the concerns raised by some, there is no

378 Such as CPWF/2 paras 46-49, & 49, AR/1 paras 14-15, 21, PAAS/1 para 4, NH/1A para 30. It should be noted that Mr
Ashwin’s comment in his closing statement that ‘at no point did NRW cross examine or challenge any statistical evidence
presented in CPWF’s Objection to the NRW technical conservation case’ is incorrect; Mr Ashwin was subject to cross
examination, and NRW'’s evidence base at ID NRW2/2R contains responses to issues raised by CPWF in their proofs of
evidence.

37 For rod catches prior to 1994 back to 1975 various raising factors were applied, from 1994 onwards a national (Wales and
England) constant raising factor of x1.1 was used, and since 2015 a national factor of x1.3 has been utilised.

380 E g. refer to AR/1 p.4

381 Refer to NRW/2 Fig 4
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significant evidence that data garnered from traps/counters is unreliable, on the contrary it
reflects other separately collated data; there are no reasonable grounds to discount the
use of such data.

It is argued that NRW failed to use other techniques to evaluate the status of stocks and
causes of decline. These other techniques include redd counting, smolt tagging and DNA
analysis.

In terms of redd counting NRW confirmed that this technique was largely stopped in Wales
& England in the 1980’s for a number of reasons®?, including for example, redds are often
difficult to spot/or identify to a species of origin.

As regards smolt tagging, it is argued by objectors that farmed salmon around the Inner
Hebrides, and any associated lice infestation, is likely to be a significant source of loss for
wild salmon smolt (juvenile fish) leaving Welsh rivers. NRW highlight that smolt tagging is
already undertaken in the river Dee and other Welsh rivers but only to evaluate the
proportion of fish which survive to return as adults and that this type of study is not the
same as the use of acoustic tags to track the migration routes of smolts at sea, which is an
expensive and technically challenging process. Notwithstanding the costs or technical
challenges associated with smolt tagging, there is scarcity of meaningful evidence that
salmon smolts from Wales are encountering issues with farmed salmon in Scotland.

In terms of use of DNA, NRW highlight that such analysis has been used in America to
monitor the presence and, potentially, the abundance of fish from samples taken from
water and that NRW is being actively exploring its use. However, NRW state further
research is required to be able to utilise the technique for monitoring purposes e.g. the
abundance of salmon in rivers.

It is maintained that electro fishing surveys are not reliable3®3, however the nature of
evidence to contradict that presented by NRW was in the main anecdotal, and lacked
substance, especially in a Welsh context. The electro fishing surveys carried out by NRW
indicated a marked and widespread reduction in abundance of salmon and trout fry across
a number of catchments in Wales.

Some argue the fish stocks have potentially been impacted upon by long term cyclical
patterns in the oceans. There is the possibility that fish stocks are within some sort of
cycle, but this is not certain as other factors may be at play such as global warming —
which would not have been so evident or perceived as potentially damaging in the past.

The estimation of returning adult salmon or sea trout will always involve a degree of
uncertainty, however, NRW’s use of a combination of methods to assess stock have
provided a reasonably objective, robust, and reliable means of tracking trends,
notwithstanding the possibility of a cyclical pattern going back decades. The approach
taken by NRW to assess stock levels reflects advice from NASCO who state that a range of
information should be collected on a routine basis through monitoring programmes and
include catch statistics e.g. number, size, age, river of origin of fish caught, estimates of
unreported catches.

382 Refer to NRW/2R paras 3.16-3.19
383 Refer to PGJ/1a
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Neither the above objections, or any others relating to data sources, provided substantive
evidence to challenge the validity of NRW’s stock assessment data.

Challenges to the Statistical Methodology Employed by NRW

Objectors challenged the methodology employed to support the proposed byelaws in a
number of other ways such as, the derivation and application of CL’s, how rivers were
classified, and the decision structure employed for fishing controls in Wales.

It is argued by objectors that CL’s management objectives (MOs) and associated
management targets (MTs) have been wrongly applied by NRW in assessing the status of
individual river stocks and are therefore unreliable.

Derivation of CL’s and MT'’s

Following the advice of ICES (International Council for the Exploration of the Sea) and
NASCO, CL’s and associated management targets have been used to assess the status of
salmon stocks in Wales and England (W&E) since the early 1990s. This approach was
enshrined in a Ministerial Direction in 19983 which, among a number of actions, required
CL’s to be set and used to assess stocks annually on 64 principal salmon rivers in W&E.

CL’s indicate the minimum desirable spawning stock levels below which stocks should not
be allowed to fall. The CL is set at a stock size (defined in terms of eggs deposited) below
which further reductions in spawner numbers are likely to result in significant reductions in
the number of juvenile fish produced in the next generation. CLs are derived using (i)
modelled stock and recruitment curves (SR curves) which relate spawner or egg numbers
to smolt output, and (ii) a ‘replacement line’, which effectively converts smolt output
(recruits) back to returning adult spawners and their egg contribution (stock).

Compliance procedures require that spawning levels are above the CL in four years out of
five, (i.e. 80% of the time) for a stock to meet its MO and the associated MT which defines
the average spawning stock level required to achieve this; NRW explain that this procedure
ensures there is a high probability that stocks are exceeding the CL and is a precautionary
approach in line with ICES and NASCO3 guidance.

Compliance with the MO is calculated annually for all the principal river stocks in Wales for
the latest assessment year and forecast for five years ahead. This is tested using a
Bayesian statistical procedure, and then incorporated into a national decision structure38®
for guiding decisions on the need for fishery regulations.

Whilst this described process has been used for salmon, there was no equivalent
established method for assessing sea trout. NRW has therefore developed a new approach
where angling catch data is used to derive run and egg deposition estimates for sea trout
in much the same way that the data sets are used in CL compliance procedures for salmon
assessment. Stock and recruitment relationships are then generated, which provide
reference points that are broadly equivalent to the CL’s and MT’s used in salmon
assessment. This allows use of the same trend-based statistical compliance procedures to
assess the ‘risk’ status of the stock.

384 Refer to LEG/13

385 Refer to NRW/4 para 4 & POL/14
386 Refer to APP/4.4 - Annex 4 of the TC
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The status of individual river stocks in Wales is evaluated annually against these criteria.

It is apparent the majority of salmon and sea trout stocks in Wales are falling below their
MT’s and are deemed unsustainable because of the risk of ongoing decline to unsafe stock
levels. In this regard, 91% of salmon stocks in Wales are projected to be either ‘At Risk’ or
‘Probably at Risk’, whilst adult sea trout stock assessments show deterioration with 7
stocks deemed ‘At Risk’ and 16 ‘Probably At Risk’, compared to 10 and 7 respectively at
the time of consultation.

Further to the assessments that informed the TA, NRW were able to provide an additional
update for the year 2017%®7; in summary the data sets were consistent with the conclusion
of previous assessments that most salmon and many sea trout stocks in Wales remain in a
depleted state.

Objectors expressed concern about the adjustment of the replacement line3®®, and how this
affects the CL value. NRW clarified that the replacement line was adjusted in 2003 to
reflect lower levels of sea survival of salmon than were previously assumed when setting
CL’s. The outcome of the revision was a reduction in the CL values across all rivers
(because the CL is set to maximise the catch of fish returning to home waters and is not as
such a reference point to conserve stocks); this measure appears reasonable. The
inclusion of the MO and associated MT affords additional protection to stocks as it provides
an additional buffer above the CL. This approach adopted by NRW is in line with the
recommendations of ICES and NASCO; it is deemed acceptable. As regards concerns that
NRW may further reduce CL’s in response to falling sea survival, there is no evidence that
this is likely to occur, because additional reductions would have the undesirable effect of
weakening stock protection to unacceptable levels as current CL’s are close to but not at
maximum smolt production.

In terms of the concerns raised about variations in MO’s expressed as a percentage of the
CL, and their subsequent use to identify egg deficit/shortfalls in the ranking vulnerability of
river stocks, it was clarified during the course of the Inquiry that the level of MT relative to
the CL reflects the degree of variation in egg deposition estimates over the latest ten year
period i.e. the more stocks vary from year to year, the less certainty there can be that the
CL is being met. This means where stocks have a high level of variation, the MT has to be
higher as a percentage of the CL, in order to ensure those stocks meet their MO (exceed
the CL in four out of five years); the converse also applies where stocks are less variable,
the MT is lower as a percentage of the CL. The approach adopted by NRW in this regard
appears reasonable.

Objectors3® argue that that the use of (Ricker) stock?®° and recruitment relationships
which NRW rely upon are unreliable to derive CL’s for both salmon and sea trout as they
ignore numerous other factors e.g. predation. Ricker curve analyses compares numbers of
smolts against numbers of eggs. NRW accepts that intervening factors between egg and
smolt numbers could explain some deviation from a Ricker curve, however it is pointed out

387 Refer to NRW/2 paras-27-32

388 |n addition to the stock and recruitment curve, the ‘Replacement line’ is also required to set the Conservation Limit. In
this case, the Replacement line effectively converts smolt output (‘Recruits’) back to returning adult spawners and their
egg contribution (‘Stock’). Combined with the stock and recruitment curve this forms a simple life-cycle model. To
define the Replacement line information is required on sea survival and the average size/fecundity of returning fish
(again based on observations from index monitored rivers as well as river specific data)

389 See ID CPWF
390 Refer to NRW/2R for detailed explanation of ‘Ricker’ statistical analysis
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the focus in using this approach, in common with other jurisdictions such as Ireland, has
been to use the model to define biological reference points e.g. the CL for sea trout allows
for a more defensible assessment procedure than the previously used rod catch per unit
effort based approach which had identified shortcomings.

| appreciate that Ricker stock analysis has its shortcomings, however, its rationale appears
relatively robust as a reasonable basis for making decisions about stock protection as
evidenced by its use in other jurisdictions such as Ireland and England. No stock
assessment process is perfect. | would tend to agree with Mr Russell of NRW who
expressed the view in oral evidence that “the absence of perfection doesn’t stop us acting
in a precautionary way”.

The statistical analysis®®* NRW relies upon in terms of setting and assessing CL’s involves
complex statistical analysis, elements of which have been referred to above. Many
objections related to the statistical methodology employed by NRW to support the
proposed byelaws is broadly underpinned by a critique undertaken on behalf of CPWF by
Drs O’Hagan and Fop of the University of Dublin (the Dublin Statisticians). Its general
thrust was that NRW’s regression model based approach was excessively pessimistic and
protectionist of stocks, and did not properly reflect the uncertainty inherent in the actual
egg counts and the trajectory of the future trend. The Dublin Statisticians maintained their
preferred use of a time series model which would better reflect the nature of the data and
uncertainty over the counts and would suggest a more optimistic projection of stock status.

The written and oral evidence presented before the Inquiry strongly suggests that reliance
on the Dublin Statisticians views is undermined for the following reasons:

o It appears they undertook their review of NRW’s methodology on the basis of a
fundamental misunderstanding of the Bayesian methodology employed (they
acknowledged this in correspondence submitted before the Inquiry). It is worth
noting Dr Barry’s evidence where he referred to their use of the term
‘confidence’ rather than ‘credible’ interval which indicated that they considered
the methodology was Frequentist rather than a Bayesian concept; this is
important because any misunderstanding of the fundamental methodology
undermines specific criticism levelled by them as well as the overall reliability of
their assessment; and,

¢ In terms of the documentation reviewed by them, it appears they based their
comments on an overview of the methodology in the published annual salmon
stock status reports for Wales and England, and not the full technical details
which may have accounted for differences in interpretation. In addition, CPWF
were not able to provide any evidence of the written brief/instructions given to
the Dublin Statisticians, which would have to a degree clarified their remit and
informed their subsequent analysis.

The above casts significant doubt as to the veracity of the evidence presented by the
Dublin Statisticians via parties such as CPWF. Without significant evidence to indicate
otherwise, | prefer the statistical testimony submitted by NRW whose three expert

391 Detailed in the written and oral evidence of Dr Barry (NRW/3), Mr Russell (NRW/4), and Mr Davidson (NRW/2, NRW/2R);
in particular, Dr Barry, is trained statistician.
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witnesses3°? appeared before the Inquiry, as it was overall much more robust and justified
than that of untested third party evidence given via objectors to the proposed byelaws.

Notwithstanding the concerns, above, and the criticisms levelled by the Dublin
Statisticians, Dr Barry’s evidence in support of the proposed byelaws provided a reasonable
validation of the approach taken e.g. a criticism articulated by the Dublin Statisticians was
that the number of observations used to compute the regression line was based on only 10
years and as such any statements related to future compliance are likely to be not valid
and subject to high uncertainty. However, Dr Barry argued that 10 years (of observations)
were chosen, to balance having enough information to estimate the model, and be a
biologically relevant period for a temporal trend that covers two generations of the salmon
life cycle; in the absence of any substantive evidence to indicate otherwise, this
explanation appeared reasonable.

Concerns raised by Mr Ashwin of CPWF and others were that that NRW were not following
NASCO guidance, nor that of its own, in terms of the procedure for the ‘Decision Structure’
for developing salmon fishing controls in Wales and England3®3. That process, it is argued,
requires in the first instance, voluntary measures to be adopted for these rivers - not
mandatory measures.

The NASCO Guidelines state, “Consistent with the application of the Precautionary
Approach, there should be clear descriptions available to all stakeholders of the process by
which management decisions will be taken, together with an indication of the types of
decisions that might be expected under different stock conditions; this could take the form
of a flow diagram or decision structure”. The Decision Structure for developing fishing
controls in Wales and England is a flow diagram; that flow diagram highlights that for
‘probably at risk’ and ‘at risk’ rivers a range of options can be looked at (in particular for
the latter risk margin it includes specific reference to 100% C&R).

The approach taken by NRW is broadly in line with the Decision Structure i.e. they have
considered a range of options and then selected their preferred options. Whilst the
accompanying notes to the Decision Structure flow diagram may indicate other options are
available i.e. voluntary C&R in some circumstances, | do not consider this compels NRW to
accept that course of action especially against the background of: poor salmon stocks;
voluntary C&R rates are particularly low at circa 60% on some of the main salmon
fisheries3°4; and, voluntary measures have been promoted for some considerable time and
appear unlikely to substantially change further in the short term. | am also conscious that
NRW are guided by the Precautionary Principle i.e. when the environment may be at stake
it should err on the side of caution in decisions it takes, and the Ministerial Directive in
1998 which requires a precautionary stock management approach for the management of
salmon.

Others queried the general accuracy of NRW’s projected risk classification status for rivers,
which it is argued gives a heavy bias towards the precautionary approach, however the

392 Mr | Davidson (Senior Technical Advisor on salmonids for NRW), Mr | Russell (fishery scientist employed by Centre for
Environment, Fisheries and Aquaculture Science - CEFAS which is an executive agency of DEFRA, and whose initial
involvement in the proposed byelaws was as a technical assessor of NRW’s TC), and Dr J Barry representing CEFAS
who also reviewed the TC.

393 Refer to CD POL/14 para 2.1, CD APP/4.4
394 Refer to Table 18, p. 113 of the TC
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evidence would suggest that the predictions of NRW are consistently under rather over
precautionary i.e. they are not precautionary enough. This is exemplified by the statistics
for 2009 which were predicted to have 9 rivers ‘not at risk’, the reality as it transpired was
that zero rivers were classed as ‘not at risk’.

Overall, | acknowledge that there will always be uncertainty in any process such as NRW’s
assessment of fish stocks and the related statistical analysis; no system is perfect.
However, neither the concerns raised by objectors referred to above, nor any others, have
persuaded me that NRW’s approach, is not sufficiently objective and robust that it cannot
be relied upon. Despite the criticisms levelled against NRW’s procedures regarding data
collection/interpretation, it was clear that a significant number of the fishing community
accepted that salmon and some sea trout stocks were in a generally poor state. However,
even if | had reservations about some elements of the statistical methodology employed by
NRW, the entirety of the evidence base, would suggest the application of the precautionary
approach advocated in national law and international directives/obligations would be
prudent in terms of the interpretation of any data and the impacts on vulnerable fish
stocks.

NRW’s Solution to The Decline in Stocks

The proposed byelaws offer several solutions to the decline in fish stocks, however in broad
terms relate to mandatory C&R, method restrictions, bait bans/restrictions, slot limit and
seasonal restrictions. These are set out in full at core documents CD APP/52 & APP/53.

Mandatory C&R

The proposed byelaws would require mandatory C&R for all salmon caught in net and rod
fisheries. The byelaws would also require mandatory C&R on certain stocks of rod caught
sea trout in rivers in the period when net fishing is also constrained.

Objectors to mandatory C&R state that the measure will not make any difference until
other factors that affect fish stock are addressed. It is also argued that any effect would
be negligible, as the majority of rod and nets caught salmon are already returned.

In terms of others factors that may be at play in the decline of fish stocks, NRW maintain it
is responding to the decline in fish stocks in other complementary ways, including the
implementation of a suite of land management measures to improve the environment, and
the implementation of remedial action to restore river habitat quality and to address other
factors operating in the freshwater environment, all of which are either in progress or
being actively proposed. These additional measures are dealt with later in this report.

In terms of objectors3®® views that any stock savings as a result of mandatory C&R would
be so little as not to be worthwhile pursuing, it’s worth noting the evidence presented by
Mr Russell of NRW who explained that any additions to spawning stocks are particularly
valuable when stocks are low, and that even relatively small numbers are crucial to stock
recovery in as short a time as possible e.g. it is estimated that mandatory C&R would lead
to an additional 2 million salmon eggs being deposited across Wales in year 1 alone of the
proposed byelaws being enacted. On top of this there would accumulated benefits of

3% E.g. refer to ID CPWF/INQ/5
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spawner numbers over time i.e. the multiplier effect of more eggs equals more adult fish
who by getting that far in the life cycle process have proven they are the fittest.

Despite the views of objectors to the contrary, the introduction®°¢ of similar mandatory
C&R measures to those in the proposed byelaws have been shown to coincide with a
cessation of the earlier trend of decline in early running spring salmon stock in Wales; in
some rivers, there was evidence of an increase in abundance.

It was also argued that C&R would result in the release of mortally wounded fish after they
had been unhooked. However, evidence would suggest that C&R, has become an
increasingly common management tool to maintain fish stocks and fisheries following
many reviews and investigations into its effectiveness and impacts®*®’. Indeed, anecdotal
evidence accords with the scientific approach referred to previously, e.g. Mr White of CPWF
highlighted that during 10 years of fishing in Wales he could recall only having two fish
suffer post catch mortality. NRW highlight that although there is extensive information on
the C&R of salmon and non-anadromous trout (brown and rainbow), there is comparatively
little known about the efficacy of C&R on sea trout. However, due to the physiological
similarities between salmon and sea trout it is considered likely that the impacts and
effectiveness will be broadly similar; 1 have no reason to believe otherwise.

Some rod anglers question the efficacy of C&R due to the working conditions that netsmen
operated in. However, a number of netsmen who appeared before the Inquiry confirmed
that C&R was effective and that it was straightforward to distinguish between salmon and
sea trout caught in a net; | prefer this first-hand knowledge testimony from experienced
netsmen. In addition, it is worth noting that most net fisheries in Wales have operated
under C&R for salmon for the past 20 years, with the outcome of studies®®® undertaken by
NRW showing that, if handled correctly, survival of such fish can be high; this accords with
the anecdotal experience of netsmen.

Therefore, there is substantive and compelling scientific studies, in addition to first-hand
anecdotal evidence that C&R is an effective management tool to maintain fish stocks and
fisheries.

A common argument against the introduction of mandatory C&R was that most anglers
already practice voluntary high levels of C&R e.g. the figure for 2016 is approximately 86%o
as referred to by objectors3®°, however this figure includes a statutory component due to
the Spring Salmon Byelaws and the mandatory river specific measures on the Wye and
Taff & Ely. A river by river analysis shows quite a wide variation e.g. the East Cleddau was
at 50%. These statistics are set against a historical background of NRW promoting C&R
over a number of years.

In addition, | heard oral evidence about anglers who will always take a fish, known within
angling circles as fish ‘mongers’. Whilst | accept that the majority of anglers in Wales

3% Refer to CD LEG/28

397 For example, refer to Arlinghaus et al 2007 CD ACC/128; Olsen et al 2010 CD ACC/129; Gargan et al 2015 CD ACC/130;
NASCO 2009 CD ACC/131; EA 2017 CD 132) at Ref. ACC/2,4 & 8.

39 Refer to CD ACC/34-36

3% For Example, CPWF
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already practice voluntary C&R, nonetheless, in the context of declining fish stocks, there is
a significant minority who continue to kill fish i.e. 16.7% of anglers killed all salmon they
caught*® and this is despite NRW’s and others promotion of voluntary C&R. Based on the
evidence of CPWF, an adult female salmon will deposit some 4000 eggs. In 2016, 527
salmon were killed by anglers; assuming half were spawning females that equates to upto
about a million eggs that have been lost, and the subsequent cumulative effects over time.

The proposed byelaws would mean that those who fish would no longer be able to
intentionally kill sea trout or salmon on ‘at risk’ or ‘probably at risk’ rivers. Allowing
anglers the freedom to continue to intentionally Kill those fish would further risk the
declining stock of these species, and would also introduce inequality between those who
voluntarily practice C&R and those who do not; that includes netsmen such as Mr Walters,
a coracle netsman who stated that in 2017 he voluntarily released all the salmon he
caught.

Without mandatory C&R, there would in all likelihood remain a significant minority of
anglers that would not comply with the voluntary approach. The proposed byelaws will
establish a level playing field.

Opposition by some was pursued due to the mandatory nature of the proposed C&R; as
opposed to C&R per se, which the bulk of anglers appeared to support in varying degrees.
However, there is no right to take a fish. The statutory right under the 1975 Act conferred
to a fishing licence holder gives a right to fish, not to take fish. The proposed byelaws will
not interfere with this right, however it will place proportionate restrictions on how that
right may be exercised (other byelaws over the years have similarly restricted the right).

Proposed Byelaws Method Restrictions

In order to maximize the benefits of C&R fishing, NRW propose to implement rod fishing
method restrictions as part of the proposed byelaws; these are described below.

Hook Restrictions

The proposed byelaws propose the use of barbless and debarbed hooks only, effectively
banning treble and double hooks on lures and treble hooks with a gape-size larger than
7mm for flies. NRW’s case in this regard is made by Mr Gough’s evidence“°! and set out in
the TC. In summary that evidence contends:

e Barbless/debarbed hooks can reduce the physical damage associated with
hooking especially those fish which are deeply hooked which in turn will reduce
the mortality rate associated with angling thereby protecting fish stocks. In
addition, such measures will reduce handling times as it should be easier to
remove the hook;

o Hook size restrictions will reduce the chances of deep penetration and potential
fatal injury, smaller hooks will reduce the potential for by-catch when fishing
with worms, and would allow for the continued use of worm fishing for sea trout
with reduced potential impact on salmon;

400 Refer to ID CPWF/INQ/5 slide 5 for quoted figure
401 Refer to ID NRW/1 & CD APP/4
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e Restrictions on the use of treble or double hooks with or without barbs reduces
potential injury and unhooking times, and thus minimises mortality;

e Restrictions on the use of flying ‘C’ type lures to only permit a single hook is
likely to result in increased survival rates post C&R as the fish are not deeply
hooked; and,

e Restriction of bait fishing for sea trout to a single worm and a barbless hook with
a maximum gape size to 8mm at specified times and locations; this reduces the
risk associated with ongoing sea trout bait fishing and of some anglers
surreptitiously targeting salmon.

Objections to the above proposed byelaws method restrictions, included reference to a
barb on a hook actually preventing deep penetration into the fish, that a barbless hook
would increase the chances that a fish would escape thereby resulting in another reason
for anglers not to take part at all, that in other countries where salmon fishing is significant
such as Iceland, there is no use of similar restrictions on barbless or treble hooks, and that
hooks may be difficult to source.

The vast majority of evidence in opposition to above method restrictions related to the use
of hooks was anecdotal in nature, in contrast to that presented by NRW in support of the
proposed byelaws, which relied upon a number of detailed academic and practical
studies*®? into the matter. | found the latter more substantive and compelling evidence.

Whilst restrictions on hooks may deter anglers from taking part in the activity, there is no
convincing evidence that this would be on a significant scale. The restrictions applicable in
other countries are not particularly relevant bearing in mind the unique Welsh specific
legislative background and differences in base data. There are many different types of
hooks available for anglers to use including barbless; | see no good reason why such hooks
would not be readily available should the market demand them, indeed NRW highlight that
some suppliers in Wales have already recognised a market and are stocking accordingly for
anglers who want to practice C&R. It is also worth noting that other byelaws*®® in Wales
place method controls e.g. on hook sizes.

Banning Worm Bait for Salmon

The proposed byelaws would result in a total ban on fishing for salmon with worm bait.
NRW highlight that survival rates for C&R salmon is lowest for those caught using bait,
generally lower than 50% in the case of worm because worm bait tends to deep hook

4092 Refer to CD POL/31 - Environment Agency (2017) Impact of catch and release angling practices on survival of salmon, CD
ACC/1 - Atlantic Salmon Federation (2008) - Barbed and Barbless Hooks and their effect on Juvenile and Adult Salmonid
Mortality - A Literature Review by Bill Bakke , Ref. ACC/2 - Arlinghaus, R., Cooke, S.J., Lyman, J., Policansky, D.,
Schwab, A., Suski, C., Sutton, S.G. and Thorstad, E.B., (2007). Understanding the complexity of catch and-release in
recreational fishing: An integrative synthesis of global knowledge from historical, ethical, social, and biological
perspectives. Reviews in Fisheries Science, 15(1-2), 75-167, CD ACC/4 - Gargan, P.G., Stafford, T., Okland, F. and
Thorstad, E.B., (2015). Survival of wild Atlantic salmon (Salmo salar) after catch and release angling in three Irish
rivers. Fisheries Research, 161, 252-260, Ref. ACC/8 - Olsen, R.E., Naesje, T.F., Poppe, T., Sneddon, L.U. and Webb, J.,
(2010), Risk Assessment of Catch and Release, Opinion of the panel on Animal Health and Welfare of the Norwegian
Scientific Committee for Food Safety. doc.nr 09/804, 1- 79, CD ACC/17 - Elsevier, Biological Conservation - Pan
Holarctic assessment of post release mortality of angled salmon Salmo salar — by Robert J. Lennox, StevenJ.Cooke,
Colin R. Davis, Paddy Gargan, Lorraine A. Hawkins, Torgeir B. Havn, Martin R. Johansen, Richard J. Kennedy, Antoine
Richard, Martin-A. Svenning, Ingebrigt Uglem, John Webb, Frederick G. Whoriskey, Eva B. Thorstad

403 As detailed at CD POL/26
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salmon causing fatal internal injuries; objectors made no significant arguments to counter
the ban. 1 accept a salmon worm ban will not completely stop salmon from taking a worm,
given the risk from the use of worms to attract sea trout, but the evidence suggests such a
measure is likely to reduce the risk substantially.

Objectors also referred to the fact that the proposed byelaws would allow for fishing for sea
trout with worm bait on mixed fisheries at certain times, and may result in bycatch of
salmon. However, NRW maintain, based on experience from current restrictions to protect
early run spring salmon this is considered acceptable, and that in addition, reducing the
size of hook for worm fishing for sea trout, and the use of a single worm will assist in
further reducing the bycatch of salmon. Additionally, the practice of worm fishing for
salmon carried out using multiple worms sometimes referred to as “bunching” would cease,
and the use of worm bait for sea trout would only be in specified locations and times.

| appreciate the concerns raised in terms of the potential for bycatch of salmon on mixed
fisheries with the use of a worm, however, there is no substantive evidence to indicate any
such impacts are likely to be significant. Restrictions on the use of worms for salmon is
not a new concept, it already exists in the National Salmon Byelaws of 1999 & 2008, which
prohibit worm fishing for salmon at certain times of the year.

Concerns were raised that “bunching” of worms could simply be replaced with a single
worm cut up into several pieces, which it is argued defeats the point of the exercise.

Whilst it is possible that any measure can be circumvented by those who set their minds to
it, there is no meaningful evidence to suggest that in the case of the worm ban this is likely
to occur in any significant numbers. The hooks that will be permitted would be single and
smaller, therefore it is likely that even if a single worm is dissected it is possible such a bait
may not have the same appeal as a bunch of undissected worms.

During the cross examination of Mr Gough of NRW by an objector, it was claimed small
rivers can only be fished with worms, which in effect would preclude them from angling; Mr
Gough'’s experience indicated otherwise. | suspect the reality is the effectiveness of fishing
such rivers without worm bait is very much down to the skill of the individual angler.

Other Bait Restrictions

The proposed byelaws would allow for seasonal use of shrimp and prawn bait for salmon
fishing to be permitted, with single, double or treble hooks after the 1t September. This
measure was in response to feedback from stakeholders that the majority of fish caught on
such bait are hooked in the front of the mouth and therefore are likely to have a high
probability of survival once released.

Objections to such a measure refer to there being no legitimate reason to restrict shrimp
fishing at all and that, in conjunction with the worm bait ban, it may result in the effective
total banning of salmon fishing in some rivers during low water conditions, and that in
other places, such as Ireland, it is permitted; other parties argue there should be total ban.

In terms of justifying the use of shrimp/prawn to after 1st September, NRW highlight that
for a reason currently unknown, salmon will take a shrimp in warm water conditions and in
such conditions post C&R survival is generally poorer. NRW point to several reviews and
studies?®* that suggest that water temperatures of 17-18 degrees centigrade and above

404 Refer to CD ACC/17
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can result in elevated levels of both immediate and delayed mortality if fish are hooked,
and therefore it was decided to limit the use of shrimp/prawn to the comparatively cooler
month of September (there was no substantive evidence to challenge NRW’s approach).
This is a reasonable and proportionate measure as it permits a degree of bait fishing for
salmon to all anglers, including importantly those with physical limitations, whilst at the
same safeguarding stock.

| appreciate that low water conditions may result in some rivers being difficult to fish for
salmon, however the use of a shrimp/prawn offers the possibility to fish these waters with
bait, albeit restricted, and therefore its use does not constitute an outright ban on bait
fishing in those rivers. In addition, it should be noted that worm fishing for sea trout may
continue for the majority of time in many rivers, albeit subject to a seasonal constraint on
defined rivers, and a hook size and bait limitation. The overall approach to the use of
shrimp/prawn is measured and proportionate.

Slot Limit of 60cm

The proposed byelaws would provide for a 60 cm slot limit for rod caught sea trout i.e. the
maximum length of fish that may be retained. A sea trout of 60cm is just under 6lbs and
is normally a fish that has survived to spawn on more than one occasion; these fish are
therefore considered to be fit and important contributors to spawning. The 60 cm slot limit
is therefore proposed in order to provide further protection of large and fecund sea trout
which have escaped the net fishery.

The estimated egg ‘savings’ from these measures (calculated for all principal stock rivers)
are given in Table 16b of the TC. Whilst overall gains as a result of the measure is very
modest, there are significant gains in some e.g. additional eggs per year on the Teifi is
0.04 million eggs, and on the Tywi 0.22 million additional eggs. The aim is to provide
additional protection to sea trout stocks while not being excessively restrictive of the
angling opportunity. The benefits from these measures, while small in some cases, would
be expected to accumulate and amplify as stocks rebuild.

A number of objectors question the rationale behind the 60 cm slot measure when sea
trout are in a healthy state on some rivers, however, as discussed previously, sea trout
stocks on many rivers are in the poorest risk classes; extending the measure to all other
rivers in Wales is likely to result in benefits, albeit modest, to sea trout stock across all of
Wales, also it introduces a consistent approach and general good practice.

Others argue that the 60 cm slot limit does not go far enough and that it should be
reduced e.g. the Salmon and Trout Conservation Cymru argue that the current regional
minimum size for taking trout and sea trout should be revised to a single national limit of
30cm (from 23cm). This would result in a smaller number of sea trout being legally taken.
The current national minimum slot limit for trout is prescribed in the 1995 Byelaws and
apply to brown trout (as well as sea trout) and are not before this Inquiry. It would be
unreasonable to consider such a change as a portion of the angling community who target
non-migratory trout have not been involved in this Inquiry process and have not had the
opportunity to provide comment. In any event, there is a lack of significant evidence to
justify a lower limit; NRW point out that anglers already release a high proportion of these
sized fish, that there is a much higher proportion of males in this size/age range, and that
future lifetime egg contributions for smaller fish suggest it is not as effective as that
contributed by larger fish.
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The proposed byelaws 60 cm slot limit focuses on the rod fishery and are intended to
provide ‘balance’ in terms of stock conservation, equivalent to the shortening of the net
fishery season; this is a reasonable and proportionate response.

Ultimately, bearing in mind the general poor state of sea trout stocks in Welsh rivers, the
conservation of valuable stocks far outweighs any transitory impact on a minority of
anglers who may be affected by the measures in the proposed byelaws 4%.

Netting Season Restrictions

The proposed byelaw measure would delay the start of the net fishing season for all net
seasons to a start on 1st May and has been proposed to protect early running sea trout;
large, predominantly fecund female sea trout are more likely to be killed in the net
fisheries. These are generally earlier running fish that have spawned previously and have
therefore demonstrated their fitness and importance to the stock. The closure of net
fisheries on the 31st July, removing August from the season, whilst primarily aimed at
protecting salmon, which numerically dominate catches in that month, will also provide
benefit for sea trout.

The majority of net fisheries would be only lightly affected by the proposals in financial
terms (dealt with later in this report). The coracle and seine net fisheries on two principal
rivers, the Tywi and Teifi, would be affected to the greatest extent. It should be noted
however that the performance of these two fisheries and the status of stocks are amongst
those that cause most concern. Although the TC does not identify a spawner deficit for
both the Dyfi and Nevern, only three sea trout have been reported caught in the early part
of the season (pre May) in the past 5 years. Therefore, for consistency, the proposed
byelaws propose a common opening date for these net fisheries also (as a result any
impact to these fisheries is likely to be highly minimal).

Little in the way of significant arguments were made in terms of technical objections to the
restriction of the netting season.

Netsmen queried the usefulness of a reduction in the early netting season when numbers
of fish were relatively low in comparison to the rest of the season, although financially
lucrative (due to the size and quality of trout). Amongst those netsmen who appeared
before the Inquiry there was general agreement in support for the proposed byelaws, with
the majority only identifying a single point of dispute: they object to the loss of April as a
month to fish for sea trout.

Even relatively modest numbers of fish have the potential to produce significant numbers
of eggs, e.g. on the river Tywi 604,328 additional trout eggs are estimated to be laid in the
first year4%® if the seasonal netting restrictions are enacted. Even relatively modest
numbers of fish are crucial, in order to recover stocks in as short a time as possible; there
would also be accumulated benefits of spawner numbers over time i.e. added egg
deposition would result in increased numbers of adults. This approach to saving stock is
appropriate to the emerging conservation targets derived from a new and developing stock

4% see ID NRW/1R/2.22 which, at Figure 3 relies on a figure of 15%. See also the CD APP/4/44, Table 3 which adopts a
figure of 10% for 2016. In any event it is a small minority of Welsh anglers and netsmen who would be affected by the
Proposed Byelaws.

406 Refer to CD APP/4, p 107
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assessment methodology related to sea trout - like all options in the proposed byelaws,
this will be subject to review after 5 years, should the byelaws be implemented.

Concerns were raised about the detrimental impact of the shortening of the netting season
on business viability, particularly those who practise heritage fishing. | appreciate this is a
concern, however without viable fish stocks the future of heritage fishing would be in
serious doubt*’. It is common ground between coracle netsmen and NRW that the
heritage value is important, and that coracle fishing should be preserved for future
generations. The proposed byelaw restrictions to the netting season is therefore a
proportionate response, which seeks to balance the needs of the netsmen and the
associated heritage value of the fisheries with the preservation of valuable fish stocks; this
is another example of a proportionate measure as it avoids the closure of net fisheries
altogether (as has been the case in England and Scotland).

Overall there was no convincing arguments that the raft of measures referred to above, or
any others, contained within the proposed byelaws relating to net fisheries are not
appropriate, reasonable or proportionate.

Equalities Matters

A number of objections?®® to the proposed byelaws related to their equalities impact with
the principal issues being that an Equalities Impact Assessment (EqlA) was not considered
early enough in the process to inform the byelaw proposals as they progressed; it is also
argued a ban on worm fishing for salmon is indirect discrimination under the Equality Act
2010.

NRW’s Consideration of an EqlA

It is maintained by some“® that an EqlA was not considered early enough in the process to
inform the byelaw proposals during their progression; Mr Meyrick in his evidence refers to
it being done no sooner than 28 December 2018. However, NRW’s written evidence°
confirmed that the EqIA was carried out approximately a year earlier i.e. documented on
28 December 2017, following the completion of the consultation process and subsequently
documented in an annex to the NRW Board at their meeting held in January 2018; it is
clear therefore that not only was the EqlA considered at an early stage in the evolution of
the proposed byelaws, but significantly, prior to their submission by NRW to WG.

Ban on Worm Fishing and Consideration of those with Physical Limitations

As regards the ban on worm fishing for salmon, it is argued this would affect people with
physical limitations who are not able to fish with either a fly or spinner; this was deemed to
be indirect discrimination under the Equality Act 2010.

NRW clarified that, as a result of findings from the consultation process it carried out with
the angling community, the proposed byelaws were amended to include proposals for

497 Appoint accepted by Mr Rees whilst giving oral evidence
4% Including Mr Meyrick ID DM/1&2, Mr Nicholson ID AN/1a &1b

409 Refer in particular to Mr Meyrick’s written evidence 1D DM/2 where he considers a EqIA was carried out no sooner than 28
December 2018.

410 Refer to Mr Gough'’s evidence ID NRW/1R2 para 2.2
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shrimp and prawn fishing for a limited period each year i.e. after 1* September, when
water temperatures are cooler and C&R survival using these baits may be expected to be
high; one of the reasons for this change was the lesser impact such a measure would have
on less physically able anglers who fish for salmon thereby maintaining opportunity for
anglers who can only fish with bait. In addition, the proposed byelaws will allow anglers
with physical limitations to be able to fish for sea trout at specified times/locations.

| appreciate the proposed byelaws may constrain some anglers such as the elderly who
may be physically restricted in the type of fishing activity they can undertake. However,
whilst the use of worm fishing for salmon would be banned as a result of the byelaws,
there would still be open the option of using other forms of bait for salmon fishing such as
shrimp/prawn, albeit with restrictions, whilst bait would also be permitted with restrictions
for sea trout. Furthermore, less physically able anglers would still be able to continue to
use bait for coarse fishing which is unaffected by the proposed byelaws. All these
measures are a proportionate response given the current state of sea trout and salmon
stocks in Wales.

I consider the NRW has discharged its duties under the EA 2010 in a satisfactory manner
and that the proposed byelaws are a proportionate response to the aim of conserving and
restoring seriously depleted fish stocks in Wales.

Enforcement

A number of objectors raised enforcement related matters in regard to the proposed
byelaws; in broad terms they questioned the enforceability of the measures associated
with the proposed byelaws such as C&R or the use of a single worm, and whether NRW
have adequate resources in place to address enforcement matters.

NRW’s document entitled “Enforcement and Prosecution Policy”#!! provides a range of
enforcement options available to deal with potential or actual breaches of control, from
education/guidance aimed at prevention, through to prosecution.

In terms of the proposed byelaws method restrictions, NRW highlighted that similar
controls in the past have been enforceable such as the National Salmon Byelaws of 1999 &
2008 which make C&R a statutory requirement in all rod/net fisheries under certain
conditions, and which also require no worm fishing for salmon prior to 16" June in any
year. Other byelaws*'? in Wales place controls on hook sizes and baits for brown trout,
whilst there are angling restrictions on the rivers Dee, Wye and Upper Severn.

Whilst I note the concerns of the anglers in terms of enforcing the proposed byelaws,
nonetheless, there is no substantive evidence that similar controls to those in the proposed
byelaws have not been complied with by the bulk of anglers, either due to their legislative
nature, or simply peer pressure. | accept there may be challenges to effective
enforcement however that is not a defence to doing nothing at all; in common with
previous byelaws, the proposed byelaws would be highly likely to have a preventative and
deterrent effect.

411 Refer to CD POL/23
412 As detailed at CD POL/26
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I have no reason to doubt the proposed byelaws would not be generally accepted and
complied with as per previous byelaws; in this respect | note the comments of Dr Mawle
who stated in regards to the river Usk that he expected mandatory C&R of salmon would in
general be adopted with few transgressions, with any transgressions likely to be seen and
resented, if not reported by other anglers. In addition, as indicated above, part of the
enforcement process that would be related to the proposed byelaws would be information,
guidance and publicity to make anglers aware of, and how to comply with, the byelaws.

In terms of enforcement related resources, Mr Gough of NRW clarified that there are more
fisheries staff in its ‘Environmental Crime’ teams than in other areas of fishery work. He
also explained that, as opposed to historical enforcement regulation when resources were
more plentiful, that the current approach used intelligence to inform its decision making
and focussing of resources, and increasingly used technology as an aid and source of
evidence, in addition to increasing collaborative working with partners such as the police.
Mr Gough also confirmed that NRW is in the process of reviewing its organisational design
and is proposing to extend the role of warranting officers’ so that more may undertake
routine fisheries enforcement work. There is no substantive evidence to indicate that NRW
could not adequately enforce the proposed byelaws (and as stated above, by and large
most anglers are highly likely to adhere to any new byelaws). However, even if it should
become apparent that additional resources are required in the future, then this would be
matter for NRW to address at that point in time.

A number of objectors questioned NRW'’s perceived lack of enforcement action in terms of
illegal fishing and poaching in the past, however, as referred to above, enforcement action
covers a wide spectrum of measures, some of which may not necessarily result in
prosecution. In terms of prosecutions, NRW confirmed that it has pursued a number of
cases against individuals for illegal fishing activities; ultimately the decision to pursue
cases to prosecution is highly case specific.

A number of objectors indicated that if the proposed byelaws came into being there would
be fewer anglers on the riverbanks, and ultimately this would result in less of a deterrent
to illegal activity and reduced intelligence to inform the already understaffed enforcement
team. It is maintained this would be exacerbated by the alienation of anglers as a result of
the introduction of the proposed byelaws. However, noting any risk that some anglers
may choose not to report incidents of illegal activity on rivers for whatever reason, there is
still a preponderance of other licenced anglers, riparian land owners, other members of the
public and other agencies who would still be on the river banks and be likely to report
incidents.

Socio-Economic Impacts

Objectors expressed the view that the proposed byelaws would be detrimental to the socio-
economic well-being of angling clubs leading to their closure due to reduced numbers of
anglers who may no longer consider it worthwhile fishing with the proposals in place, and
the detrimental impacts on the local economy, particularly that related to tourism should
anglers elect not to fish in Wales.
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NRW'’s consideration of the socio-economic impacts of the proposed byelaws is detailed in
several documents*3, contrary to the view of a number of objectors who indicated
otherwise. Socio-economic evidence included reference to a document** commissioned by
NRW which estimated that fishing in rivers for all species generates £20 million per year
gross value added (GVA - a measure of the value of goods and services produced in a
sector of the economy per annum), and sustains 700 hundred full time jobs; this figure is
further broken down to indicate a GVA of £5 million for fishing related to salmon/sea trout,
with 200 jobs supported.

Objectors referred to the value of rod fisheries to the Welsh economy in a variety of
ways*® e.g. a value of £150 million*!® was stated, another expressed a view that it
equated to a similar value to the rural economy of Wales as that of the export of lamb to
Europe, whilst others referred to more localised estimated values. The objectors’
estimates lacked substance or were related to all fishing activities both inland and coastal,
and in the main were anecdotal in nature without any meaningful supporting data.

A common theme amongst objectors, particularly rod anglers, was the view that the
measures and restrictions contained within the proposed byelaws would result in the
closure of clubs due to reduced numbers of anglers who may no longer consider it
worthwhile fishing with the proposals in place.

I accept the possibility that the proposed byelaws measures may lead to a decline in
angling activity from some anglers who elect not to fish if a C&R byelaw or other angling
method restrictions are put in place. However, experience elsewhere indicates that any
initial decline in angling activity is likely to be transient and quickly reversed e.g. the initial
decline in angling activity on the river Wye after the introduction of C&R in 2012.
Experience on the river Wye also indicates that promotion of fishing opportunities since the
introduction of mandatory C&R has in some cases attracted a corresponding number of
more conservation minded anglers to take their place as stock numbers improve. |
acknowledge that stock improvements on the river Wye are also likely to be due in part to
catchment restoration, and that it is one of the premier rivers in Wales for salmon fishing.
Nonetheless, the fact of the matter is that stock and angling numbers have recovered on
this river where similar restrictions are in place to those in the proposed byelaws, and
there is no significant evidence to indicate that this could not occur elsewhere in the event
the proposed byelaws come into force.

It is also worth reiterating that the proposed byelaws are intended to conserve stocks, and
not to prevent fishing. Sea trout fishing will remain unchanged in most rivers, with only
early season controls in a minority of rivers, and for salmon fishing to continue albeit with
method controls which many anglers already comply with, and also angling for other
species remaining unaffected. The overwhelming majority of angling is for fish that are not
targeted by the proposed byelaws. These are proportionate measures. The fact of the
matter as indicated in NRW’s evidence bundle®'’ is that there is an irrefutable decline in

413 Including the ‘Technical Case’ CD APP/4 (p.118-129), ‘A Review of Economic Value of Angling in Welsh Rivers’ Ref. CD
ACC/42,

414 Refer to ‘A Review of Economic Value of Angling in Welsh Rivers’ CD ACC/42, p.10

415 For example, refer to Mr Hulmston presentation ID NH/1b, Mr Gerald John and Mr Eardley Ref. ID CPWF/18
416 Refer to Mr Hulmston presentation ID NH/1b

417 Refer to p. 128 of the CD APP/4, p.9-15 of ID NRW/1R
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angling participation as reflected in rod license sales that has been on-going for a number
of years and long before the introduction of the proposed byelaws. Whilst there may be a
risk that some anglers opt not to fish in Wales as a result of the proposed byelaws, the
evidence suggests this would be likely to be transitory, and in any event angling uptake is
highly likely to reduce in the future if no action is taken to reverse the on-going decline in
the status of salmon and some sea trout stocks in Wales; |1 concur with NRW’s viewpoint
that if nothing is done to eliminate the intentional killing of fish, whilst other initiatives to
improve freshwater habitats are pursued, then the timescales for stock recovery will
inevitably be prolonged.

The TC analysed the impact of the proposed byelaws on net fisheries and calculated that
their introduction would have the effect of reducing first sale value of fish caught from
£46,032 down to £30,901, a reduction of 19% across Wales. However, the loss of income
would not be shared equally across net fisheries or even within the fisheries themselves,
due to highly variable levels of participation and fishing effort between different netsmen.
In financial terms the vast majority of net fisheries would either not be affected or only be
affected lightly by the proposed byelaws. Two fisheries Teifi and Tywi would be affected
the most as they account for the majority of net caught sea trout in Wales, however it
should be noted that the performance of these fisheries and the status of stocks are
amongst those that cause most concern i.e. identified as vulnerable in the TC.

It should be borne in mind that the two most affected net fisheries rely on sustainable
stocks of fish which is not the case at present; the best way to guarantee the future viable
fisheries, and in particular heritage fisheries such as those found on the rivers Tywi and
Teifi, is to address matters of serious depletion of stocks as envisaged by the proposed
byelaws. In terms of the impact on net fisheries, Mr Rees of the Carmarthen Coracle and
Netsmen Association, i.e. a Tywi netsman, accepted in oral evidence that notwithstanding
his concerns of the loss of April as month for fishing for sea trout, that ultimately, the 10
year period during which the byelaws would restrict net fishing in April is a price worth
paying for preserving the heritage of coracle fishing in the future. As noted previously,
NRW have avoided the closure of the net fisheries altogether, as is the case in England and
Scotland; this is a proportionate measure.

A number of objectors*!® referred to the detrimental impact on the wider tourist economy
and the economy at large in the event that the proposed byelaws are introduced, however
there is little in the way of substantive evidence to indicate that would be the case or have
any significant impact.

Overall in terms of the socio-economic impacts of the proposed byelaws, | prefer NRW’s
evidence which was more convincing and supported by substantial documentary evidence;
the objectors provided no substantive empirical evidence to contradict NRW'’s findings.
Ultimately, the proposed byelaws are seeking to protect the natural resource, so that in
future, rod and net fishing will be able to continue to play their part in the communities of
Wales including supporting the wider economy; in this respect the proposed byelaws are a
proportionate response to addressing the urgent and severe problem of salmon and sea
trout stock depletion in Wales, whilst also seeking to safeguard current and future socio-
economic interests.

418 such as Mr Thomas at ID LT/1
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Other Measures To Address Decline In Fish Stocks

646. A number of objectors*'® argued the proposed byelaws were the only measure being

647.

648.

pursued to address depleting salmon and sea trout stocks.

NRW maintain it is responding to the decline in fish stocks in other complementary ways,
including the implementation of a suite of land management measures to improve the
environment, and the implementation of remedial action to restore river habitat quality
and to address other factors operating in the freshwater environment all of which are
either in progress or being actively proposed.

Suite of Land Management Measures*®
These include:

e NRW using its water resources powers to control abstraction of water to ensure
its conservation and its proper use e.g. abstraction and impoundment licences;

e Through the Water Framework Directive (WFD) by identifying flow and level
concerns in water bodies in Wales and developing and delivering solutions.
Reservoirs are operated by agreement with NRW to ensure additional water is
available for environmental benefit such as enhanced flow release with some
benefitting from bespoke flows specifically designed to aid fish movement;

¢ Adopting and promoting sustainable drainage approaches both in urban and rural
locations and in new and existing developments in order to tackle water runoff at
source in order to retain water in its catchment, and to be slowly released to
benefit fish and rivers e.g. in January 2019 sustainable drainage systems are
now mandatory for all new developments of more than a single house or where
the construction area is more than 100m2, thereby ensuring resilient drainage
systems;

e Promotion of the programme of Restoring Sustainable Abstractions*?!* (RSA) to
rectify historic abstractions that may be damaging the environment such as
installing screens on intakes to prevent fish ingress or reducing abstraction
volumes with over 40 abstraction licenses having been modified or revoked
under the RSA programme;

e Use of hydropower licensing guidance that is specifically designed to protect fish
such as salmon spawning habitat;

o Use of UK ‘Forest and Water Guidelines’ to deliver best practice forestry
operations on the Welsh Government Woodland Estate and influencing the
private sector to do likewise. In this respect works include removing historic
barriers to fish migration mostly due to hanging culverts, disconnection of legacy
forest drainage systems and roadside drains to the watercourse to allow slow
discharge of such waters into buffer areas to reduce any impact on river fauna,

419 Refer to ID CPWF/2 at para 12, ID AOA/1 at para 84, ID AR/1 at para 18 & 21 and ID AN/la at para 32
420 Detailed in full in Mr Vaughan’s proof of evidence at ID NRW/6

421 Refer to CD POL/35
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and restoration of afforested deep peat sites as identified in the SSAPRW
report.#??2 In addition in order to address acidification from historic forestry
plantations, NRW have spread calcium carbonate in hydrological source areas,
added limestone sand directly to watercourses, and used large scale dosing units
e.g. Llyn Brianne, to quickly reduce the acidity of water and support fish in
current acid rich waters. NRW are committed to reducing its use of polluting
chemicals e.g. it has stopped using the insecticide Cypermethrin; and,

Tackling pollution of watercourses such as agricultural pollution e.g. NRW wiill
work with WG and the farming sector to implement changes under new
regulations that come into force in 2020 which seek, inter alia, nutrient
management planning and protection of water from pollution related to when,
where and how fertilisers are spread. In addition, NRW has appointed eight new
agricultural officers*?® who aim to visit Welsh dairy farms to help that industry to
follow best practice and to comply with the relevant regulations to prevent
agricultural pollution; such officers will work in partnership with others to help
develop innovative new ideas, technology and practices to further reduce
pollution.

Other Measures

649. These include:

Net Limitation Orders (NLO’s) which regulate the number of net fishing licences
issued for fishing in the public net fisheries around the Welsh coastline and
estuaries with the latest confirmed by WG on 1 January 2018;

Proposed cross border byelaws applying to the rivers Dee and Wye including
measures commensurate with the proposed byelaws such as 60 cm slot limit for
sea trout on the Dee and Wye or the use of barbless or debarbed hooks only for
the Dee and Wye, and statutory C&R. The submission for approval to WG
cannot be made prior to confirmation of the proposed byelaws because both sets
of cross border byelaws would be dependent on amendments made as part of
the proposed byelaws to the earlier and substantive 1995 Welsh Fishing Byelaws
(1995 Rod and Line Byelaws). Separate byelaws for the River Severn to require
matters such as all salmon to be returned before 16 June, along with the
prohibition of bait fishing and the prohibition of some fishing hooks and trebles
when fishing for salmon and sea trout. The intention is to apply to WG for
confirmation following a decision by WG on the proposed byelaws;

River restoration actions including, strategic action in the form of NRW’s
contribution to the ‘Restoration and Biodiversity’ project that raises awareness of
the need for restoration, or the establishment by NRW of a River Restoration
Task and Finish Group to work across the organisation to focus and co-ordinate
ongoing restorative work, and local action by working together with Afonydd
Cymru and local river trusts to identify and prioritise remediation of all structural
constraints that suppress fish stocks (in this respect more recently NRW

422 A Strategic Assessment of Afforested Peat Resources in Wales and the Biodiversity, GHG Flux and Hydrological
Implications of Various Management Approaches for Targeting Peatland Restoration — ID NRW/6

423 Refer to ID NRW/6 para 13.25
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delivered the “Salmon for Tomorrow” project in which 62 fish passage
improvements led to a further 700km of river habitats being made accessible or
where existing access was improved).

NRW emphasised though that the land management measures as discussed above are
complementary to the implementation of the proposed byelaws and that they are
insufficient on their own. NRW maintain that if the other measures were pursued in the
absence of the proposed byelaws, then there is a risk that on-going catch and kill fishing
would increase the risk of further decline of stocks, as the on-going depletion of spawning
reserves would continue.

NRW acknowledges that there is an array of causes which has contributed to the current
state of salmon and sea trout stocks in Wales including matters as discussed above, such
as the degradation of water quality in the riverine environment. NRW is statutorily obliged
to conserve natural resources and has specific duties in regard to the protection of
fisheries*?*; conservation duties are found in Welsh specific legislation such as the
Environment Wales Act 2016 and the Well-Being of Future Generations (Wales) Act 2015,
as well as under EU Directives and other international obligations*?°.

The statutory purposes of NRW as set out in the 2016 Act is to pursue the Sustainable
Management of Natural Resources (SMNR); it presents a shift of focus away from just
considering the many individual statutory functions in isolation towards a more integrated
approach to addressing pressures and drivers of ecosystem change, rather than just
effects. The Well-being of Future Generations (Wales) Act 2015 sets out seven well-being
goals that describe ‘the kind of Wales we want to see’. State of Natural Resources Report
(SoNaRR) considers how natural resources and ecosystems support these seven well-being
goals for the benefit of all. NRW’s SoNaRR sets out the national evidence base for the
sustainable management of natural resources and is used by WG to set natural resources

policy.

A number of objectors questioned the sincerity of NRW and other partners to implement
the other measures which are complementary to the proposed byelaws. Despite the
reservations of some, there is no substantive evidence to believe that NRW or others would
not actively pursue the range of other measures referred to above, particularly bearing in
mind its duties under the aforementioned statutory framework.

Avian and Other Predation

A number of objectors raised the issue that avian predation*?® and other predators claim a
substantially greater number of fish, fry and eggs than anglers/netsmen, and this is where
NRW should be focussing their attention rather than promoting the proposed byelaws.
However little in the way of substantive evidence was provided in terms of the degree of
harm caused.

NRW acknowledges that one of the causes which has contributed to the current state of
salmon and sea trout stocks is avian predation. However, it also states there is very little

424 such as the Salmon and Freshwater Fisheries Act 1975 & Section 6 (6) of the Environment Act 1995
425 Refer to CD APP/4, pp 20-25 and ID NRW/5

426 particularly Cormorants and Goosanders
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evidence currently available in Wales on the impact of avian predation, and very poor
evidence currently available on the impact of licensed control on piscivorous bird
populations which are otherwise protected under the law.*?’

NRW can and does issue licences for the control of piscivorous birds that are causing or
likely to cause serious damage to natural and inland fisheries. The process is evidence
based bearing in mind the birds are protected species. Evidence includes, number of birds
present, the non-lethal deterrent methods in use, and an estimate of the economic impact
on a fishery. Objectors argue this process is flawed due to issues such as garnering the
required level of evidence. NRW have a duty to balance the competing interests of
protected species whether they be fish or birds, and to this end it cannot issue a licence to
deal with piscivorous birds unless it is absolutely satisfied the evidence base justifies such
an approach.

In light of concerns about piscivorous birds raised by the angling community during the
consultation process, NRW has formed a Wales Fish Eating Birds Advisory Group (AG)
which is a joint group between organisations that represent sectors of government,
conservation, and fisheries management. The AG will identify evidence and establish
expert opinion to ensure Welsh policy continues to be based upon the best available
evidence and is robust and fit for purpose. The key output of the AG will be a
recommendation paper to NRW’s Board identifying whether a formal review of Wales’
approach to fish eating birds is required, and if so it will set out the AG’s suggestions for
such an evidence led review of the impacts of fish-eating birds in Wales. This
recommendation, if accepted, would then be submitted to WG by NRW’s Board; the
expected timeframe is May 2019.

Overall, whilst fish stocks are impacted by piscivorous birds, and for that matter by other
predators such as otters or seals, there is a lack of evidence to substantiate the level of
these impacts. However, NRW through the AG are actively seeking to assess such impacts
based on the best available evidence. In any event irrespective of the impacts of avian or
other predation on Welsh salmon and sea trout fish stocks, the fact of the matter is that
those fish are generally in a very vulnerable state, and the deliberate killing of fish is
unsustainable and contributes to the problem albeit to a more modest extent. The
proposed byelaws are therefore part of the solution.

Blanket Ban

Many objectors contend that the proposed byelaws are a “blanket approach” to dealing
with declining fish stocks across Wales, instead of dealing with the issue on a river by river
basis. However, this is evidently not the case, NRW have undertaken an individual river by
river stock assessment*?® of salmon and sea trout in principal rivers in order to frame the
proposed byelaws; from those assessments a river’s status (risk) level was classified on an
individual river basis.

Salmon Assessments

The assessments indicated that, other than the river Usk and two of the cross-border rivers
(which are not subject to the proposed byelaws), all rivers were classified as either ‘at risk’

427 wildlife and Countryside Act 1981
428 Refer to Table 12 of CD APP/4, & ID NRW/1R paras 4.2-4.8
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or ‘probably at risk’ of failing to achieve their management target by 2021 in terms of
salmon; this indicates they have unsustainable salmon stocks. The Usk was included in
the proposed byelaws mainly due to the marked reduction in numbers of juvenile salmon
evident from the 2016 survey and concerns about subsequent returns of adult fish from
these cohorts, and also because of the very fine margin by which the stock achieved a
‘probably not at risk’ status; bearing these facts in mind, the precautionary approach
adopted by NRW in terms of including the river Usk within the proposed byelaws is
considered both reasonable and proportionate.

The proposed byelaws would also apply to a modest number of other non-principal salmon
rivers. NRW state that some of these rivers only support very occasional salmon fishing
and argue there is no evidence to indicate the pressures on salmon stocks are no different
in these rivers to those of the principal rivers, and therefore it is appropriate to include
these within the byelaws. NRW accept that the inclusion of these other non-principal rivers
in the proposed byelaws may give the appearance of a blanket approach, however it is
argued that this is justified both on a precautionary basis and in recognition that these
rivers are very small and only occasionally used. In light of any substantive evidence to
indicate otherwise, it is highly likely that salmon stocks in these rivers are in a similar state
to the bulk of principal rivers and therefore I concur with NRW on the inclusion of such
rivers on a precautionary basis.

Sea Trout Assessment

For sea trout, CL compliance assessment on individual rivers indicated that many stocks
were in the poorest risk classes, however, the proposed byelaws fall short of the full C&R
measures proposed for salmon, bearing in mind a number of rivers have sustainable levels
of fish e.g. any sea trout caught on these others rivers could be killed under the proposed
byelaws as they are not classed as ‘at risk’ nor ‘probably at risk’; NRW have therefore
tailored and targeted the proposed byelaws measures based on the condition of rivers
relative to the fish species.

Overall it is evident that NRW did not adopt a blanket approach to the application of the
proposed byelaws, rather, based on substantive river by river evidence basis it has
pursued the byelaws in a targeted and proportionate manner.

Differences between Wales and Other Jurisdictions

Several objectors have inferred that the approach taken by NRW in the proposed byelaws
to address stock decline is at odds with the stance taken in other jurisdictions, e.g. the
EA’s approach to promoting voluntary C&R for salmon on rivers in England runs contrary
with the mandatory nature of those proposed byelaws for Wales.

I do not consider direct parallels can be made between NRW’s approach as advanced in the
proposed byelaws and that of equivalent agencies in other jurisdictions, primarily due to
the fact that NRW operates under a specific legislative and policy context that is distinct
from those jurisdictions. This context frames and informs a difference in approach e.g. in
England there is no directly equivalent body with such a broad range of duties and
functions to that of NRW, nor does England have legislation that places a duty of
biodiversity on the EA where it “must seek to maintain and enhance biodiversity and
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promote the resilience of ecosystems through the exercise of all its functions”#?° In
addition, as clarified by Ms Jenkins**®° the EA is under no directly equivalent duty as NRW
are, to consider SMNR across all and between its functions, and to resolve conflicts where
they occur.

Direct comparisons cannot be drawn between NRW'’s approach and others due to
differences in base data®*! for each jurisdiction e.g. the performance of salmon stocks,
notably including the status of juvenile salmonids, is worse in Wales than in England, and
the EA has not targeted sea trout for management intervention in England (sea trout have
been recognised by some as the more important of the two species as they predominate
within the majority of fisheries in Wales*®*?); this justifies a different approach that is more
precautionary in nature.

In formulating the proposed byelaws NRW took account of international guidance** e.g.
NASCO Precautionary Approach, NASCO stock rebuilding programmes, and, NASCO
Guidelines for the Management of Salmon Fisheries. NASCO observes that: - “Fishing on
stocks that are below CLs should not be permitted. If a decision is made to allow fishing
on a stock that is below its CL, on the basis of overriding socio-economic factors, fishing
should clearly be limited to a level that will still permit stock recovery within a stated
timeframe.”

While the NASCO guidelines for fisheries management fall short of legal obligations, the UK
government has been committed to managing their fisheries in line with international best
practice, and a Ministerial Direction was issued in 1998 to the EA requiring them to
establish CL’s (as defined by NASCO) to all their principal river stocks, to assess
compliance with the CL’s annually, and take management action as appropriate; this
Direction, as discussed previously, applies to both England and Wales.

Requirements for compliance probabilities for CL’s vary across jurisdictions, with stocks
required to meet between 75-150% of their CL over varying time periods. Other
jurisdictions use decision structures that assign stocks into conservation status categories
and which determine the relevant management response. Three other jurisdictions
advertise refreshed assessments and proposed byelaw measures annually (Ireland north
and south, and Scotland); both NRW and the EA aspire to do this once development of
appropriate methods are completed. In Wales (and England) the main constraint on
introducing an annual system of assessment/management is a legal one (associated with
the time required to consult on new byelaw proposals) rather than a limitation of the stock
assessment process as argued by some; stocks will, in any event in Wales, continue to be
assessed annually to meet national and international obligations.

CL’s serve as a ‘limit’ reference point below which further reductions in spawner numbers
are likely to result in a significant fall-off in smolt production. It clear that different CL’s in

429 2016 Act section 6 (1)

430 Refer to ID NRW/5R paras 5.4-5.6

431 For example, refer to ID NRW/1 paragraph 5.1 and ID NRW/1R paragraphs 6 & 7
432 Refer to CD ACC/21

433 Refer to CD POL/11,12,14
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nearby jurisdictions result in different approaches being undertaken to safeguard
vulnerable fish stocks, e.g. salmon stocks in Northern Ireland with at least 125% average
probability of meeting their CL in three of five of the most recent years are considered at
full reproductive capacity with a harvestable surplus available for fishing exploitation. In
contrast stocks in Scotland with less than a 60% average probability of meeting their CL
over a five-year period are deemed to be exploited unsustainably and mandatory C&R
fishing is required for a year. Whilst in the Republic of Ireland for 2019, 29%%** of rivers
will be open to fishing as normal as a surplus of fish (over and above the management
target) has been identified, 29% of rivers have been classed as open for C&R angling only,
and 42% of rivers will be closed to salmon angling as they have no surplus of fish available
for harvest. All of these facts reinforce and justify that the approach taken by NRW in the
proposed byelaws, irrespective of what other jurisdictions are doing, is based on a unique
Welsh specific legislative background and differences in base data.

NRW Approach to Engagement With Stakeholders

Objectors raised concerns that NRW did not consult with stakeholders**® when formulating
the proposed byelaws, whilst others considered their views were simply ignored and that
the outcome was a fait accompli.

There is no doubt that NRW engaged in a substantive formal consultation process**® during
the development of the proposed byelaws. That process involved engagement with the
angling community via attendance at meetings with ‘Local Fisheries Groups’. NRW also
held a three month long public consultation period, during which it held 10 local meetings.
NRW reviewed and analysed the consultation responses and made several amendments to
the proposed byelaws based on those responses e.g. an amendment to permit fishing with
shrimp and prawn (with hook controls) from 1%t September; this change was made
following advice received on typical hooking in the mouth, and in order to address issues
raised concerning disabled and elderly anglers, and is an example of the proportionate
approach taken by the proposed byelaws.

NRW rejected suggestions for more stringent controls e.g. Afonydd Cymru, suggested a full
ban on worm bait. NRW considered this suggestion excessive where there are sustainable
sea trout stocks, and given that such a bait ban might have a differential impact on those
anglers less able to practice other fishing techniques. This demonstrates a proportionate
approach in constructing the proposed byelaws.

It is therefore clear that NRW engaged in a thorough consultation process with interested
parties, and whilst it did not agree with those parties in every instance, nonetheless, where
it was justified, NRW sought to amend the proposed byelaws in line with suggestions
made.

Equity between Stakeholders

Objectors, both rod and netsmen, argue that the proposed byelaws are not equitable.
Anglers argue they Kill a lot less fish for greater economic benefit yet the proposed byelaws
will allow netsmen to continue killing fish. Netsmen refer to the reduction in their current

434 Refer to ID NRW/1R para 7.6
435 For example, see the comments of Mr Harries in ID IH/INQ/1
436 Refer to CD APP/8.1-9, 12.1-12.47 and 41-43.9
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net fishing season by the deletion of April as unfair as rod fishermen will still be able to fish
for sea trout and for a much longer period.

Ultimately both sets of proposed byelaws relate to the need to regulate the taking of fish
for conservation purposes in order that stocks can return to sustainable levels.
Notwithstanding the objections raised, there is ample evidence to indicate that NRW have
sought to ensure a degree of equity between the fisheries in meeting the conservation
requirement through the proposed byelaws. This is achieved in a number of ways such as
the fact that fishing opportunities for both have been retained e.g. rod fishermen would be
able to continue to fish albeit with certain method restrictions in place, and net fishing can
continue albeit with the season adjusted to protect the more fecund, larger sea trout,
whilst at the same time preserving heritage fishing, whilst both groups would be required
to release all salmon caught. As previously discussed, these approaches are justified and
proportionate.

It is also of note that the proposed byelaws avoid the closure of any net fisheries as has
happened in England and Scotland, or complete closure of some rivers to salmon fishing as
has been the case in Ireland; this shows a proportionate response to the aim of conserving
seriously depleted stocks.

Hatcheries

Objectors raised the issue of the reintroduction into Wales of fish hatcheries as a means of
restocking rivers in lieu of, or to complement, the proposed byelaws.

The TC referred to a separate technical review and public consultation undertaken out by
NRW in 2014 that concluded that it would not carry-out or permit to be carried out
stocking“®’ of salmon and sea trout in Wales. The review concluded:

e There is an increasing resource of publications and new evidence to substantiate
that the stocking of salmon and sea trout pose a threat to wild populations;

e That stocking is potentially damaging to local populations, as removing adults
from the wild for hatchery broodstock depletes the resource of potential wild
spawners, leading to the depletion of the resource of fit and adapted juveniles;

e That stocking represents a risk to the maintenance of local populations and their
adaptations to existing and future conditions because, in hatcheries, adult fish
are selected for mating crosses that would not otherwise occur in the wild
leading to potential loss of specific adaptations and fitness; and,

e That the contribution to wild spawning by hatchery-derived adults represents a
similar risk to population fitness and that the principle under which NRW manage
migratory salmonids in Wales must be to protect, through best-practice scientific
management and the ecosystem approach, the sustainability and productivity of
wild salmon and sea trout stocks, and that it was apparent that this is an
emerging policy position in many North Atlantic countries.

437 That is, the intentional release of fish into an ecosystem
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The 2014 review resulted in all salmon and sea trout stocking ending in Wales, except in
some very exceptional circumstances e.g. targeted research. In broad terms this approach
accords with the views of two leading salmon conservation bodies NASCO and IUCN“%. In
response to concerns raised by the 2014 ban on stocking NRW hosted a workshop in 2015
to discuss the matter further. Two leading academics in the field attended the workshop
and concluded:

e Stocking does not increase catch or protect populations;
e Un-stocked rivers are not worse-off;
e Stocking is inherently risky;

o Stock resilience and fitness (“the ability to pass genes to the next generation”)
are important considerations;

o NRW is not alone in considering this and that in many other cases stocking is
being stopped;

e Hatcheries are damaging; and,
e There is an opportunity to brand all our stocks and fisheries in Wales as ‘natural’.

Notwithstanding reference to the historical use of hatcheries in the past within and outside
of Wales, there was a dearth of any substantive technical evidence from objectors to
contradict the latest technical evidence provided by NRW against the reintroduction into
Wales of fish hatcheries. Notwithstanding that other nearby jurisdictions use hatcheries,
the evidence suggests there is an increasing consensus that hatcheries are not the solution
to falling stock numbers whilst there is still viable wild stock.

Other Considerations

The proposed byelaws have been put in place for a 10 year period for the protection of 2-3
generations of fish. A number of objectors to the proposed byelaws held the view that the
period of operation of the proposed byelaws and the 5 year interim review was too long.
10 years is a reasonable period, limited to a timeframe to allow at least two generations of
fish to live through the measures. The 5 year interim review will give a minimum period of
one generation of fish for the measures to take effect; this is reasonable. The results of
the review would determine scope to adjust the term of the proposed fishing controls.

A number of third parties suggested the use of bag limits or carcass tags as an alternative
to the proposed byelaws. However, as pointed out by NRW, these would not be
appropriate when fish stocks are not able to sustain levels of exploitation (as is currently
the case). There was no convincing evidence that bag limits or carcass tags, nor other
measures such as the use of hatcheries would be appropriate alternatives to the proposed
byelaws.

A number of objectors challenged the legal basis on which the proposed byelaws have been
progressed. The relevant legal instruments are set out within Inquiry core document
APP/3. | am satisfied the byelaws have been progressed on a sound legal basis and in

438 Refer to para 9.40 of ID NRW/1
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accordance with the principles of natural justice, with all interested parties given the
opportunity to present their case.

Case law**° was cited in regard to the proportionality of the proposed byelaws. The facts
surrounding this case involved consideration of the issue of the financial impacts of a
particular fishing restriction on a named individual and whether, based on the particular
facts of the case, a proportionate approach had been taken. The Court found that in the
absence of any compensation to the individual, the severity of the burden placed on him as
a result of the fishing restriction was disproportionate. The Court found no consideration
by the governing body (Environment Agency) had been given to the impact on the
individual concerned, unlike NRW who have assessed the impacts of the proposed byelaws
on those likely to be affected in a proportionate manner.

It is also worth noting the judgement emphasised that this was an exceptional case on the
facts as compared to others and that “national authorities have a wide margin of discretion
in the imposition of necessary environmental controls..... and furthermore where (unlike
this case) the authorities have given proper consideration to the issues of fair balance, the
courts should give weight to their assessment”.

A number of objectors such as Mr Woodford, considered the proposed byelaws ran contrary
to the 2015 Act**° as it was considered they pose a significant risk to matters such as,
economic prosperity, socio-cultural values, amenity values, and the health of those who
live in Wales.

The 2015 Act places a duty on public bodies such as NRW to improve the economic, social,
environmental and cultural well-being of Wales in accordance with sustainable
development and is aimed at achieving seven the well-being goals. The 2015 Act states a
public body must set and publish well-being objectives that are designed to maximise its
contribution to achieving each of the well-being goals, and by taking all reasonable steps to
meet those objectives.

Ms Jenkins for NRW pointed out in oral evidence that in exercising its duty and delivering
its general purpose, NRW doesn’t have to try and deliver every single well-being goal as
envisaged in the 2015 Act. However, she indicated that in broad terms that the proposed
byelaws have taken into account in a number of ways the well-being goals set out in the
2015 Act e.g. they will support a more equal Wales with equity between anglers and
netsmen, and by supporting the culture of Wales by safeguarding a highly significant
aspect of Welsh natural culture, the salmon. | am satisfied that NRW have assessed the
proposed byelaws in a reasonable manner in light of their duties under the 2015 Act, and
therefore the byelaws are in accordance with the sustainable development principle
enshrined within the Act, through their contribution towards one or more of the Welsh
Ministers’ well-being objectives set out as required by section 8 of the 2015 Act.

A number of objectors also referred to other issues that affect fish stock such as the catch
of salmon far out at sea, however, the scope of this Inquiry does not extend to addressing
matters that are outside a Welsh jurisdiction.

43% Mott v Environment Agency [2016] EWCA Civ 564
440 CD LEG/23, see also CD POL/19
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Overall Conclusions

| identified at the outset of the Inquiry that the main issue to be considered is whether the
measures proposed under the Wales Rod and Line (Salmon and Sea Trout) Byelaws 2017
and the Wales Net Fishing (Salmon and Sea Trout) Byelaws 2017 are necessary,
proportionate, and reasonable in view of fish stocks throughout Wales.

Third parties questioned and objected to the methodology, reliability and interpretation of
the base data and statistical analysis that NRW relied upon to justify the approach
advocated in the proposed byelaws.

That statistical evidence, in short, indicates a progressive decline in both salmon and sea
trout stocks over the last 40 years with stocks now at (salmon) or close to (sea trout) the
lowest on record. In addition the great majority of salmon stocks are classified either ‘at
risk’ or ‘probably at risk’ following a conservation limit compliance assessment, whilst sea
trout conservation limits indicate many stocks are in the poorest classes (the updated
figures for 2017 provided for the Inquiry indicated little positive change in any of the
stocks, rather it showed a deterioration in the status of sea trout stocks on a number of
rivers). Overall, the evidence base, demonstrates that the majority of salmon and sea
trout stocks in Wales are unsustainable.

I acknowledge that there will always be uncertainty in any process such as the assessment
of fish stocks, and the related statistical analysis. No system of statistical analysis is
perfect. Despite criticisms by some, | consider that the statistical evidence base submitted
by NRW was sufficiently objective and robust to be relied upon. However, even if | had
some reservations about elements of NRW’s statistical analysis, | find the overall evidence
persuasive, particularly in the light of the precautionary approach promoted in national law
and international directives/obligations.

The proposed byelaws solution to the decline in fish stocks included mandatory C&R,
method restrictions, bait bans/restrictions, slot limit, and seasonal restrictions. There was
no convincing arguments that the raft of measures contained within the proposed byelaws
were not appropriate, reasonable and proportionate.

Whilst restrictions imposed by the proposed measures may deter some anglers from taking
part, there is no convincing evidence that this would occur on a significant scale. Indeed
an objector, Mr Renwick, a keen angler, referred to the fact that he personally would not
give up angling, rather he mused, it's the casual angler who may be deterred due to
measures such as C&R. In terms of C&R specifically, in all likelihood, for the majority of
anglers and netsmen who practice voluntarily C&R there will be no significant change to
their activities.

It should be noted that the proposed byelaws would affect only about 15% of anglers, and
they would not be prevented from fishing; this is a highly significant point. Anglers and
netsmen would still be able to fish for salmon and sea trout, as well as other species of
fish. The vast majority of anglers, who fish for other species, would be unaffected by the
proposed byelaws.

NRW accept there is a range of factors that contribute to the decline of salmon and sea
trout and recognise that anglers are not primarily responsible. However, due to the
severity of the depletion of the stocks, the killing of fish is unsustainable and contributes to
the problem. It is only reasonable therefore that anglers and netsmen play their part in
the solution.
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Significantly the proposed byelaws are for a limited period and will include a 5 year review
period to allow consideration of the state of fish stocks and the ability to act accordingly;
this is significant element of their construction.

NRW'’s solution to the problem of declining fish stocks, in addition to the proposed byelaws,
also involves a broad range of other measures to address the complex causes of this
problem. The proposed byelaws are an integral component of this suite of measures as
they would preserve vital breeding resources whilst other threats, direct and indirect, to
fish and their habitats are addressed. Objectors questioned the sincerity of NRW and other
partners to implement these other complementary measures. There is no substantive
evidence to believe that NRW would not actively pursue the range of other measures
previously discussed, bearing in mind its duties under the statutory framework; indeed
quite a number are already being actively pursued.

In the formulation of the proposed byelaws NRW considered multiple factors before
presenting a final version to WG, such as alternative/less onerous restrictions, socio-
economic impacts, equality impacts, and matters of equity; these matters and others were
considered in a justified, measured and reasonable manner.

Overall, | consider the proposed byelaws to be a measured response to declining fish
stocks in Wales; accordingly they are necessary, proportionate, and reasonable in view of
salmon and sea trout stocks throughout Wales.

Recommendation
I recommend that:

- THE WALES ROD AND LINE (SALMON AND SEA TROUT) BYELAWS as set out in
Core Document Ref. APP/53, as modified by Inquiry Document Ref.
NRW/INQ/17, be confirmed; and,

- THE WALES NET FISHING (SALMON AND SEA TROUT) BYELAWS as set out in
Core Document Ref. APP/52, be confirmed.

Declan K Beggan

Inspector
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Annex 3 - Habitats Regulation Assessment

APP/14.1 | Wales rivers rod and line byelaws HRA and Wales net fishing byelaws
HRA Consultation responses from the Strategic Assessment team

APP/14.2 |Wales rivers rod and line byelaws HRA and Wales net fishing byelaws
HRA Consultation responses from the Strategic Assessment team

APP/15 HRA — Proposals for new rod fishing controls The Wales Rod and Line
(Salmon and Sea Trout) Byelaws 2017

APP/16 HRA — Proposals for new fishing controls The Wales Net Fishing (Salmon
and Sea Trout) Byelaws 2017

Annex 4 - Record of Approval by NRW Board to Advertise Made Byelaws

APP/17 Board Paper July 2015 - Management Options to Address the Decline in
Stocks of Salmon and Some Sea trout in Wales

APP/18 Confirmed Board Minutes July 2015

Annex 5 Summary of Proposed Exploitation Control Measures

APP/19 Board Paper March 2016 — Salmon and sea trout stock management —
update

APP/20 Presentation to board

APP/21 Confirmed Board Minutes March 2017

APP/22 Board Paper - New fishing controls for salmon and sea trout in Wales:
proposed application to Welsh Government for confirmation and new
fishing byelaws January 2018

APP/23 Board papers — Annex (a) Background to development of proposed new
fishing controls for salmon and sea trout

APP/24 Board papers — Annex (b) Proposals advertised for new rod and net

see APP/23 | fishing byelaws and a new Net Limitation Order (NLO)

APP/25 Board papers — Annex (c) Analysis of proposed rod and net fishing

see APP/23 | byelaws consultation responses

APP/26 Board papers — Annex (d) Recommendations made for alternative

see APP/23 | proposals

APP/27 Board papers — Annex (e) Conclusions — proposed amendments to

see APP/23 | measures

APP/28 Board papers — Annex (f) Arrangements in other jurisdictions: England,

see APP/23 | Republic of Ireland, Scotland, Northern Ireland

APP/29 Board papers — Annex (g) Dates of net and rod fishing seasons

see APP/23

APP/30 Board papers — Annex (h) Equality impact assessment

see APP/23

Annex 6 - Legal Instruments

APP/31 Vires for byelaws

APP/32 Copy of signed and sealed byelaws Welsh and English - (a) The Wales
Net Fishing (Salmon and Sea Trout) Byelaws 2017

APP/33.1 |Copy of signed and sealed byelaws Welsh and English - (b) The Wales
Rod and Line (Salmon and Sea Trout) Byelaws 2017

APP/33.2 |Copy of signed and sealed byelaws Welsh and English - (b) The Wales
Rod and Line (Salmon and Sea Trout) Byelaws 2017

APP/33.3 |Copy of signed and sealed byelaws in Welsh The Wales Net Fishing

(Salmon and Sea Trout) Byelaws 2017
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APP/34.1 |Advert and copies of adverts appearing in publications w/c 22nd August
2017 - London Gazette

APP/34.2 | Advert and copies of adverts appearing in publications w/c 22nd August
2017 - Western Mail

APP/34.3 | Advert and copies of adverts appearing in publications w/c 22nd August
2017 — Bylaw Advertisement

Annex 7 - Details of Advertising and Publicity

APP/35 Press Release “NRW launches consultation on catch controls byelaws for
net and rod fisheries” 22nd August 2018

APP/36 Copy of letter sent to all salmon net licence holders 22nd August 2017
including Welsh translation

APP/37 Copy of e-mail sent to Local Fishery Group members and Fisheries
contacts (inc. where NRW have email addresses, salmon licence
holders in Wales, angling retailers, other angling contacts not members
of LFGs)

APP/38 Copy of e-mail sent to AMs and Welsh MPs

APP/39 Copy of NRW Consultation page

Annex 8 - Record of Formal Consultation: 22nd August - 14th November

2017

APP/40 NOT USED

APP/41 Local Fishery Group meetings October 2017 - (a) Example
presentation

APP/42 NOT USED

APP/43.1 | Local Fishery Group meetings October 2017 - Gower LFG 23 October
2017

APP/43.2 | Local Fishery Group meetings October 2017 - Gwynedd LFAG 4
September 2017

APP/43.3 | Local Fishery Group meetings October 2017 - Usk LFG 18 October
2017

APP/43.4 | Local Fishery Group meetings October 2017 - Dee & Clwyd LFAG 3
October 2017

APP/43.5 | Local Fishery Group meetings October 2017 - West Wales LFG 24
October 2017

APP/43.6 | Local Fishery Group meetings October 2017 - N Ceredigion LFG 16
November 2017

APP/43.7 | Local Fishery Group meetings October 2017 - S Ceredigion LFG 15
November 2017

APP/43.8 | Local Fishery Group meetings October 2017 - Taff LFG 16 October
2017

APP/43.9 | Local Fishery Group meetings October 2017 - Wye LFG 25 November
2016

APP/44 Net Meetings - Presentation to net fishermen meetings

APP/45.1 | Net Meetings - Notes from south net fishermen’s meetings

APP/45.2 | Net Meetings - Notes from north net fishermen’s meetings

APP/46 Summary table of submissions

APP/47 NOT USED
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APP/48 NOT USED

APP/49 Compiled Note on Responses to Representations

APP/50 Summary analysis of consultation responses

Annex 9 - Proposed amendments

APP/51 Supporting Statement

APP/52 Proposed Amendments to Net Byelaws

APP/53 Proposed Amendments Wales Rod and Line Byelaws

APP/54.1 | Draft confirmation instrument Nets Welsh

APP/54.2 | Draft Confirmation Instrument - Wales Net Fishing (Salmon and Sea
Trout)

APP/54.3 | Draft Confirmation Instrument - Wales Rod and Line (Salmon and Sea
Trout

APP/54.4 | Draft confirmation instrument Rods Welsh

LEG Series - Legislation

LEG/1 Salmon and Freshwater Fisheries Act 1975 - In particular, Part 4: Fishing
Licences and authorisations, Part 5: Administration and Enforcement,
Schedule 2: Licences.

LEG/2 Wildlife and Countryside Act 1981 - Part 1: Wildlife s.16 Power to grant
licences

LEG/3 The Convention on the Conservation of Migratory Species of Wild Animals
(the Bonn Convention, EC Decision 82/461/EEC of 24 June 1982).

LEG/4 Council Directive 91/676/EEC of 12 December 1991 concerning the
protection of waters against pollution caused by nitrates from agricultural
sources — Article 1

LEG/5 Council Directive 91/271/EEC of 21 May 1991 concerning urban waste-
water treatment

LEG/6 Water Resources Act 1991- Chapter 2: Abstraction and Impounding
s.51 Modification on application of licence holder; s.52 Proposals for
modification at instance of the [appropriate agency] or Secretary of
State; Part 9, s.210 Byelawmaking powers

LEG/7 Treaty on European Union 1992 - Article 191 (p.79)

LEG/8 The OSPAR Convention (Convention for the Protection of the Marine
Environment of the North-East Atlantic convention, 1992).

LEG/9 EC Habitat Directive 92/43/EEC

LEG/10 | 1995 Amendment Byelaws

LEG/11 | Environment Act 1995 - s.6

LEG/12 | Rod and Line Byelaws 1995

LEG/13 | Ministerial Direction 1998

LEG/14 | Salmon Action Plan Ministerial direction 1998

LEG/15 | National Salmon Byelaws 1999

LEG/16 | Water Framework Directive 2000/60/EC - Article 4 Environmental
objectives

LEG/17 | 2003 Byelaws as modified in 2005

LEG/18 | National Salmon Byelaws 2009

LEG/19 | Eels (England and Wales) Regulation 2009
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LEG/20 | Marine and Costal Access Act 2009 - Part 5: Nature conservation Part 6:
Management of inshore fisheries Part 7: Fisheries. Part 8: Enforcement

LEG/21 | The Chemical Analysis of Water Status (Technical Specifications)
Directions 2011

LEG/22 | Keeping and Introduction of Fish (England and River Esk Catchment
Area) Regulations 2015

LEG/23 | Wellbeing of Future Generations (Wales) Act 2015 - Part 5: Nature
conservation Part 6: Management of inshore fisheries Part 7: Fisheries.
Part 8: Enforcement

LEG/24 | Paris Agreement 2015

LEG/25 | Environment (Wales) Act 2016 - Part 1: Sustainable Management of
Natural Resources (pp-1-20); s.4 Principles of sustainable management
of natural resources (p.3); s.6 Biodiversity duty (p.4); s.7 Biodiversity
lists (p.6)

LEG/26 | The Conservation of Habitats and Species Regulations 2017 - Parts 1-4

LEG/27 | Environment Agency — Water Resources Act 1991- Wild Salmon and
Migratory Trout Tagging and Log Book Byelaws (as confirmed - Jan 2009)

LEG/28 | The Convention on the Conservation of European Wildlife and Natural
Habitats (the Bern Convention) (ETS No.104)

LEG/29 | Confirmation Instrument for the 2017 Net Limitation Order

LEG/30 | The Natural Resources Body for Wales (Limitation of Net Fishing Licences)
Order 2017

LEG/31 | Equality Act 2010 - s.149 Public Sector Equality Duty

LEG/32 | Flood and Water Management Act 2010 - Schedule 3: Sustainable
Drainage

LEG/33 | Countryside and Rights of Way Act 2000 - Part 3: Nature conservation
and wildlife protection

LEG/34 | Environmental Permitting Regulations 2010 - Repealed by
Environmental Permitting Regulations 2016

LEG/35 | Dee and Clwyd River Authority Act (1973)

LEG/36 | The Water Resources (Control of Pollution) Silage, Slurry and

Agricultural Fuel Oil (Wales) Regulations 2010 (SSAFO)

POL Series - Policy Documents

POL/1 UK Biodiversity Action Plan (1992)
POL/2 Common standard monitoring guidance ‘Condition assessment’ for
freshwater fauna (JNCC, 2015)
POL/3.1 | River Basin Management Plans
POL/3.2 | River Basin Management Plans
POL/3.3 | River Basin Management Plans
POL/3.4 | River Basin Management Plans
POL/3.5 | River Basin Management Plans
POL/3.6 | River Basin Management Plans
POL/3.7 | River Basin Management Plans
POL/3.8 | River Basin Management Plans
POL/4.1 | Salmon Action Plan
POL/4.2 | Salmon Action Plan
POL/4.3 | Salmon Action Plan
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NASCO 2017 Understanding the risks and benefits of hatchery and
stocking activities to wild Atlantic salmon population [see ACC/39]

ACC/39

Understanding the risks and benefits of hatchery and stocking activities
to wild Atlantic salmon populations. 2017.Report of a Theme-based
Special Session of the Council of NASCO. NASCO Council document CNL
(17)61. 116pp Edited by Chaput, G., Knight, P., Russell, 1., Sivertsen,
A., Hutchinson, P. and Forero Segovia, S. L.

ACC/40

Progress report by the Wales Land Management Forum (WLMF)
subgroup on agricultural pollution (5" April 2018)

ACC/41

Cefas - Review of potential stressors of Atlantic salmon during the
marine phase of the life cycle- Work completed as part of the Salmon
five-pont approach — Marine Survival Work Package, by lan Russell,
Jonathan Gillson, Tea Basic and Bill Riley (prep.,2018)

ACC/42

NRW- A review of the economic value of angling in Welsh rivers, Guy
Mawle, B.A., M.Sc, Ph.D, F.I.LF.M., C.Env Independent fisheries
consultant (2008)

ACC/43*

IUCN (2009) Red List -Salmon and climate change Fish in hot water

ACC/44*

Gunnes K, (1979) Survival and development of Atlantic salmon egg and
fry at three different temperatures,

ACC/45

T. Vladic and T. Jarvi, (1997) Sperm motility and fertilization time span
in Atlantic salmon and brown trout—the effect of water temperature,
Department of Zoology, University of Stockholm, S-106 95 Stockholm,
Sweden and Institute of Freshwater Research, S-179 93 Drottningholm,
Sweden

ACC/46

Review Paper - A review of the likely effects of climate change on
anadromous Atlantic salmon Salmosalar and brown trout Salmotrutta,
with particular reference to water temperature and flow B. Jonsson and
N. Jonsson (2009), Norwegian Institute for Nature Research,
Gaustadalleen 21, N-0349 Oslo, Norway

ACC/47

Cefas - statistical assessment response (May 2018)
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Documents marked * are in hard copy only

INQUIRY DOCUMENTS

1D/1 Notes of the Pre-Inquiry Meeting held 7 November 2018

1D/2 Statement of Common Ground between Natural Resources Wales and

The Angling Trust
1D/3 Letter from BDB Pitmans to PINS dated 18 February 2019, regarding
notice of the reconvened Inquiry on 5 March 2019

NATURAL RESOURCES WALES

NRW/1 Proof of evidence of Peter Gough

NRW/1a Summary Proof of evidence of Peter Gough

NRW/1b Appendix 1 to proof of evidence of Peter Gough - Measures to
reduce fishing mortality

NRW/1c Appendix 2 to proof of evidence of Peter Gough - Byelaws
Explanatory Table

NRW/1d Appendix 3 to proof of evidence of Peter Gough - Glossary

NRW/1e Supplementary proof of evidence of Peter Gough (submitted
13/12/18)

NRW/1f Appendices to supplementary proof of evidence of Peter Gough

NRW/1R Rebuttal proof of evidence of Peter Gough

NRW/1R/A Appendix 1 - Newspaper article Cambrian News 3 January 2019

NRW/1R/B Appendix 2 - Figures

NRW/1R/C Appendix 3 - Environment Agency Salmon and Sea Trout Protection
Byelaws 2018

NRW/1R/D Appendix 4 — Newspaper article Sunday Post 31 December 2018

NRW/1R2 Peter Gough Supplementary Rebuttal

NRW/1R2/A | West Glamorgan Water Board (Llyn Brianne) Order 1968

NRW/1R2/B | RSBP information about red kites

NRW/2 Proof of evidence of lan Davidson

NRW/2a Summary Proof of evidence of lan Davidson

NRW/2b Appendix 1 to proof of evidence of lan Davidson - Figures and
Tables

NRW/2R Rebuttal proof of evidence of lan Davidson

NRW/2R/A Appendix 1 — Responses to questions relating to juvenile
electrofishing (EF)

NRW/2R/B Appendix 2 - Figures

NRW/2R/C * | Appendix 3 — Journal Article, Incorporating natural variability in
biological reference points and population dynamics into
management of Atlantic salmon stocks returning to home waters (J.
White et al, 2016)

NRW/2R/D * | Appendix 4 — Journal Article, Effects of hot dry summers on the loss
of
Atlantic Salmon from estuaries in South West England (D.J.
Solomon and
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NRW/2R/E Appendix 5 - APEM Report, Impact of Flow Regulation on Fisheries
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NRW/3 Proof of evidence of Jonathan Barry
NRW/3a Summary Proof of evidence of Dr Jonathan Barry
NRW/3b Appendix 1 to proof of evidence of Dr Jonathan Barry - Dublin
Statisticians Report
NRW/3c Appendix 2 to proof of evidence of Dr Jonathan Barry - Cefas
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NRW/3d Appendix 3 to proof of evidence of Dr Jonathan Barry - Cefas report
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NRW/4 Proof of evidence of lan Russell
NRW/4a Summary Proof of evidence of lan Russell
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NRW/6 Proof of evidence of Robert Vaughan
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Land Management Forum (WLMF) sub-group on agricultural
pollution. 5 April 2018
NRW/6R/B Appendix 2 — Welsh Government Press Release — 14 November
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NRW/INQ/4 Draft minutes of meeting of the Wales Fisheries Forum inaugural
meeting, 31 October 2018
NRW/INQ/5 Email correspondence with Mike Ashwin and attached Winbugs
Code
NRW/INQ/6 Merthyr Tydfil Angling Alliance web page extract
NRW/INQ/7 CNL(98)46 Agreement on adoption of a precautionary approach
NRW/INQ/8 Statutory notice, Arfon Ogwen, 23 November 2018
NRW/INQ/9 Dave Charlesworth email, 30 January 2019
NRW/INQ/10 |Mr Bonutto FOI request and NRW response (please note this was
distributed in hard copy as three separate documents: 1) Mr
Bonutto’s email request, 2) NRW’s email response and 3) attached
summary document).
NRW/INO/11 |[Extract of Salmon Migration Assessment at Glanteifi
NRW/INOQ/12 |Glanteifi Salmon Monitoring Update 2017
NRW/INO/13 |Glanteifi Salmon Monitoring Monthly Update — September 2018
NRW/INQ/14 [Fish Eating Birds - Dyfi licence nhumbers
NRW/INQ/15 |Letter from NRW to Mr Nicholson, 26 March 2018 regarding his FOI
requests
NRW/INQ/16 [Environment Agency (Limitation of Net Fishing Licences) (Wales)
Order 2009
NRW/INQ/17 Drafting amendments to Proposed Amendments Wales Rod and
Line Byelaws
NRW/INQ/18 |etter from Welsh Government of 8 August 2018 calling the Public
Inquiry
NRW/INQ/19 [Catch and Release Nets Guidance
NRW/INQ/20 |Atlantic Salmon Trust consultation response
NRW/INOQ/21 [Terms of Reference: Wales Fish-eating Birds Advisory Group
NRW/INQ/22 Wales Fish-eating Birds Advisory Group Minutes of meeting 1
NRW/INQ/23 |Letter to the Inspector of 7 March 2019 regarding the drafting
amendments to Proposed Amendments Wales Rod and Line
Byelaws (NRW/INQ/17)
NRW/INOQ/24 |Closing submissions by Natural Resources Wales

Welsh Government
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WG/1 Note by the WG’s Agriculture, Sustainability and Development
Division in relation to agricultural pollution and the actions being
taken to address this issue

WG/2 Note on Visit Wales — promotion of fishing in Wales

OBJECTORS

Campaign for the Protection of Welsh Fisheries

CPWF/1 Proof of evidence of Mike Ashwin on behalf of Campaign for the
Protection of Welsh Fisheries

CPWF/1A List of supplementary documents

CPWF/1B Proof of evidence of John Eardley on behalf of Campaign for the
Protection of Welsh Fisheries

CPWF/1C Appendix 1, Salmon Data Analysis

CPWEFE/2 Proof of evidence of Chris White on behalf of Campaign for the
Protection of Welsh Fisheries

CPWEF/2a Background information of Chris White on behalf of Campaign for the
Protection of Welsh Fisheries

CPWF/3-15 | Bundle of correspondence

CPWF/16 Research on migratory salmonids, eels and freshwater fish stocks
and fisheries, Cefas

CPWF/17 Powerpoint presentation on behalf of Campaign for the Protection of
Welsh Fisheries by Chris White

CPWF/18 Powerpoint presentation on behalf of Campaign for the Protection
of Welsh Fisheries by John Eardley

CPWF/19 Powerpoint presentation on behalf of Campaign for the Protection
of Welsh Fisheries by Mike Ashwin

CPWF/INQ/1  |Not used

CPWE/INQ/2  |Photo by Henry Gilbey

CPWF/INQ/3 Log of documents released to UCD re Statistical Evaluation of
National river Classification model applications

CPWE/INQ/4  |Correspondence from CPWF to the Minister, 7 February 2018

CPWF/INQ/S5 Updated powerpoint presentation on behalf of Campaign for the
Protection of Welsh Fisheries by Chris White

CPWF/INQ/6 Updated powerpoint presentation on behalf of Campaign for the
Protection of Welsh Fisheries by John Eardley

CPWFE/INQ/7 Updated powerpoint presentation on behalf of Campaign for the
Protection of Welsh Fisheries by Mike Ashwin

CPWE/INQ/8  |Salmon catches and return rates 2016

CPWF/INQ/9 [Closing submissions by John Eardley

CPWF/INQ/10

Closing submissions by Mike Aswin

CPWF/INQ/11

Closing submissions by Chris White

Afon Ogwen Anglers (Petitioners) (In collaboration with CPWF)

AOCA/1 Proof of evidence of Reuben Woodford on behalf of Afon Ogwen
Anglers (Petitioners) (In collaboration with CPWF)
AOA/2 Powerpoint presentation on behalf of Afon Ogwen Anglers

(Petitioners) (In collaboration with CPWF) by Rueben Woodford

https://gov.wales/planning-inspectorate

156

Return to Contents



https://gov.wales/planning-inspectorate
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Angling-bye-law-inquiry-1-WG.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Angling-bye-law-inquiry-1-WG.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Visit-Wales-and-fishing-10.12.18-update-Fisheries-WG.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Visit-Wales-and-fishing-10.12.18-update-Fisheries-WG.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Mike-Ashwin-Proof-of-Evidence-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Mike-Ashwin-Proof-of-Evidence-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Mike-Ashwin-Proof-of-Evidence-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-List-of-Supplementary-Documents-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-List-of-Supplementary-Documents-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/John-Eardley-Campaign-for-the-Protection-of-Welsh-Fisheries.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/John-Eardley-Campaign-for-the-Protection-of-Welsh-Fisheries.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/John-Eardley-Campaign-for-the-Protection-of-Welsh-Fisheries.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/John-Eardley-Campaign-for-the-Protection-of-Welsh-Fisheries.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/JE-Salmon-Data-Analysis-Campaign-for-the-Protection-of-Welsh-Fisheries.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/JE-Salmon-Data-Analysis-Campaign-for-the-Protection-of-Welsh-Fisheries.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/JE-Salmon-Data-Analysis-Campaign-for-the-Protection-of-Welsh-Fisheries.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/JE-Salmon-Data-Analysis-Campaign-for-the-Protection-of-Welsh-Fisheries.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-Chris-White.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-Chris-White.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-Chris-White-Proof-Background-information.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-Chris-White-Proof-Background-information.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/List-of-Documents-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/List-of-Documents-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/List-of-Documents-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/List-of-Documents-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPFW16.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPFW16.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPFW16.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/ALL-WALES-FISHING-BYELAWS-INQUIRY.ppt
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/ALL-WALES-FISHING-BYELAWS-INQUIRY.ppt
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/JE-Presentation.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/JE-Presentation.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-presentation-Objections-to-NRW-Technical-Case.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-presentation-Objections-to-NRW-Technical-Case.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-INQ-2.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-INQ-2.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Llog-of-docs-released-to-Statisticians.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Llog-of-docs-released-to-Statisticians.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Chris-White-2_Redacted.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Chris-White-2_Redacted.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Chris-White-2_Redacted.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-ALL-WALES-FISHING-BYELAWS-INQUIRY-updates.ppt
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-ALL-WALES-FISHING-BYELAWS-INQUIRY-updates.ppt
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/JE-Presentation-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/JE-Presentation-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-M.A-pp-Presentation-1-49-Welsh-Inquiry.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-M.A-pp-Presentation-1-49-Welsh-Inquiry.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-INQ-8.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-INQ-8.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-INQ-8.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-INQ-8.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPWF-INQ-8.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/John-Eardley-Closing-Submission-Final.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/John-Eardley-Closing-Submission-Final.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/03.30.19-Mike-Ashwin-CPWF-closing-statement-Wales-Byelaw-Inquiry-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/03.30.19-Mike-Ashwin-CPWF-closing-statement-Wales-Byelaw-Inquiry-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPFW-Chris-White-closing-statement-3_Redacted.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/CPFW-Chris-White-closing-statement-3_Redacted.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Proof-of-Evidence-Reuben-Woodford-18.12.18PDF-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Proof-of-Evidence-Reuben-Woodford-18.12.18PDF-1.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Public-Enquiry-Presentation-Reuben-Woodford-.pdf
http://www.hwa.uk.com/site/wp-content/uploads/2018/11/Public-Enquiry-Presentation-Reuben-Woodford-.pdf

Report ENV/320981

1

AOA/INQ/1 Updated powerpoint presentation on behalf of Afon Ogwen Anglers
(Petitioners) (In collaboration with CPWF) by Rueben Woodford

AOA/INQ/2 Rebuttal by Reuben Woodford to the rebuttal evidence of Ruth
Jenkins

AOA/INQ.3 Closing submissions by Reuben Woodford

Salmon and Tr

out Conservation Cymru

STC/1

Proof of evidence and appendices STC1-3 of Richard Garner
Williams, Salmon and Trout Conservation Cymru

STC//2 STC/4 - Milner, N. et al. The role of stocking in recovery of the
River Tyne salmon fisheries. 2004. 1. Environment Agency, Cardiff
2. CEFAS, Suffolk 3.
Environment Agency, Newcastle. Fisheries Technical Report
No.2004/1

STC/3 STC/5- Milner, N, et al. The role of stocking in the recovery of the
River Tyne salmon fishery. 2008. International Council for the
Exploration of the Sea:
Annual Science Conference 2008.

STC/4 STC/6- Young, K. et al. A scientific consensus on salmon stocking.
2014. Technical Report.IBIS, AST.

STC/5 STC/7 - S&TC Cymru response to NRW consultation

STC/6 STC/4 - NASCO Precautionary Approach

STC/INQ/1 Opening Statement by of Richard Garner Williams on behalf of

Salmon and Trout Conservation Cymru

Abergwili Angl

ing Club

AAC/1

Proof of evidence on behalf of Abergwili Angling Club

AAC/2

Further written submission on behalf of Abergwili Angling Club

Angling Trust

AT/1

Proof of evidence of Mark Lloyd, Angling Trust

Prince Albert Angling Society

PAAS/1

Proof of evidence on behalf of Prince Albert Angling Society

PAAS/2

Written representation by lan Doyle, on behalf of the Prince Albert
Angling Society

Afonydd Cymru

Association

AC/1 Proof of evidence of Dr Marsh-Smith OBE on behalf of Afonydd
Cymru
Carmarthenshire Fishermen's Federation and Swansea Amateur Anglers’

CFF/1

Proof of evidence of Creighton Harvey on behalf of
Carmarthenshire Fishermen's Federation and Swansea Amateur
Anglers’ Association

CEF/1a Appendix to Proof of evidence of Creighton Harvey on behalf of
Carmarthenshire Fishermen's Federation and Swansea Amateur
Anglers’ Association

CFF/INO/1 Catch and Release for Salmon, An Angler’s Guide

Black Rock Lave Net Fishermen's Association

BR/1 | Proof o

f evidence on behalf of Black Rock Lave Net Fishermen's Association

Llanbrynmair Angling Club
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	8. The proposed byelaws were informed by a detailed technical case (TC)4F , and subject to a consultation process5F .  As a result of the consultation process amendments were subsequently incorporated into the proposed byelaws that NRW seeks to be con...
	9. During the course of the inquiry it became apparent that the proposed byelaws contained a drafting error which related to a prohibition on fishing for brown trout with a worm in addition to a number of minor typographical errors6F .  Bearing in the...
	Policy/Legislative Background
	Environment (Wales) Act 2016 (“the 2016 Act”)
	10. The overarching aim of the 2016 Act is to put in place legislation that will enable Wales’ resources to be managed in a more proactive, sustainable and joined-up manner and to establish the legislative framework necessary to tackle climate change....
	11. The 2016 Act makes provision to help plan and manage Wales’ natural resources at a national and local level, through specific requirements for a State of Natural Resources Report (SoNaRR), a National Natural Resources Policy (NNRP) and area statem...
	The Well Being of Future Generations (Wales) Act 2015 (“the 2015 Act”)
	12. The 2015 Act is concerned with improving the social, economic, environmental and cultural well-being of Wales.  It aims to put sustainable development at the centre of decision-making and is designed to ensure actions meet the needs of the present...
	13. The 2015 Act places a well-being duty on public bodies such as NRW to set and publish objectives to show how they will achieve the vision for Wales set out in the well-being goals.   Public bodies are required to maximise their contribution to del...
	Environment Act 1995 (“the 1995 Act”)
	14. Under 6(1) of the 1995 Act NRW is required to promote the conservation and enhancement of the natural beauty and amenity of inland waters and of land associated with such waters; the conservation of flora and fauna which are dependent on an aquati...
	Water Resources Act 1991 ("the 1991 Act").
	15. The proposed byelaws find statutory authority in section 210 of the 1991 Act; that section gives effect to Schedule 25 to the 1991 Act which confers on NRW powers to make byelaws for purposes connected with the carrying out of its functions.
	Salmon and Freshwater Fisheries Act 1975 (“the 1975 Act”)
	16. The 1975 Act dictates such matters as methods of fishing for salmon, trout and freshwater fish, and obstructions to the passage of fish.
	1998 Ministerial Direction (“the Direction”)
	17. The Direction relates to the designation of 23 principal salmon rivers in Wales; it obliges NRW to assess and set targets for the conservation of salmon stocks.
	18. Other legislation and policy related to NRW’s case are detailed under Ref CD from LEG1-36 which includes the “Precautionary Principle” that arises from Article 191 of the Treaty of the European Union, (“the TEU”) and which allows regulatory action...
	Habitats Regulations Assessment (HRA)
	19. Both sets of byelaws have been subject to an assessment under the Conservation of Habitats and Species Regulations 20177F .  The material points are summarised below.  Regulation 61 of the Habitats Regulations requires the Competent Authority, bef...
	i. The geographical area covered by the proposed byelaws encompasses a number of Special Areas of Conservation (SACs) many of which have salmon as an interest feature, amongst a number of other fish and riverine related features.
	ii. It is noted that the proposed byelaws as revised would reduce salmon and sea trout mortality from rod and line fishing in Welsh rivers and therefore increase number of adult fish that are subsequently able to breed by introducing C&R requirements ...
	iii. The proposed byelaws will help to restore salmon population sizes so that total run reaches a minimum of conservation limits of adults spawning per year which matches the relevant salmon population size conservation objectives in the respective S...
	iv. The mortality rates for sea trout and Twaite and Allis Shad should also be reduced.
	v. Overall, it is concluded that the proposed byelaws would not have an adverse effect on European sites when considered alone or in combination with plans or projects.
	20. In terms of applying the Conservation of Habitats and Species Regulations 20178F ,  I do not consider there were any significant reasons to challenge the findings by NRW.
	Equalities Impact Assessment
	21. In support of the application for the proposed byelaws NRW carried out an Equalities Impact Assessment9F  (EqIA).  The material points are summarised below.
	22. Restriction of use of bait fishing might constrain previous lawful activity of some elderly and disabled anglers less able to use fly-fishing and spinning techniques.  However, the proposed byelaws restrictions are partial as they: (i) propose bai...
	23. Overall the proposals are for partial control and not full prohibition on bait fishing.  NRW aim to amend the proposal for a bait ban (the use of shrimp and prawn) partly as a result of consultation responses received in regards to the proposed by...
	24. A large proportion of licence sales are concessionary sales to senior citizens and disabled citizens.  They are all currently able to use bait fishing for sea trout (and brown trout and non-salmonid fish) either all-season or after the 1st May (fo...
	25. NRW are unaware of any particular groups amongst the net fishing community who might be affected by any of the proposals.  The proposals seek to control the use of tactics available to concessionary licence holders (the use of bait) and not to dep...
	26. NRW has concluded, having considered its duties under the EqIA that the byelaws are appropriate and proportionate to meeting NRW’s legitimate aim and statutory duty of protecting salmon and sea trout stocks.
	The Case for NRW
	Introduction
	27. NRW has engaged seriously and diligently in this process throughout, conscious as it is that the proposed byelaws it promotes would result in a time restricted change in the law that would affect approximately 15%10F  of Welsh anglers and a change...
	28. The versions of the proposed byelaws before this Inquiry have been comprehensively tested.  During their development, NRW engaged with the angling community by attending over 50 local place-based meetings with Local Fisheries Groups.13F   NRW has ...
	29. The proposed byelaws have also been comprehensively scrutinised by external experts. The TC, which included alternatives considered by NRW, was assessed by Mr Ian Russell,16F  and its underlying statistical methodology analysed by Dr Jon Barry,17F...
	30. Finally as a result of this Inquiry process the proposed byelaws have now been subject to comprehensive testing through cross-examination (“XX”).18F   Furthermore, the Inquiry has also heard and seen evidence from interested parties who broadly ex...
	31. It was common ground between NRW and objectors that salmon and sea trout stocks in Wales have been generally suffering an ongoing decline.  It is therefore generally agreed that there is a problem.20F
	32. Many objectors also accept, as a matter of principle, that it is important that stock levels do not fall to unsafe levels, and that declines are reversed.  During XX, Mr Reuben Woodford, Afon Ogwen Anglers & Campaign for the Protection of Welsh Fi...
	33. And Mr Chris White of CPWF commented during XX that ‘all the objectors want to reverse the decline.’22F
	34. During the course of this Inquiry, the scope of the disagreement between NRW and the parties objecting to the proposed byelaws has become clearer.  Essentially, notwithstanding some parties’ distrust of the stock assessment and river classificatio...
	35. It was generally accepted that C&R is a reasonable, necessary and proportionate response where stocks are vulnerable. However, it was not accepted that C&R (and accompanying method restrictions to maximise the survival of caught and released fish)...
	36. NRW have submitted to this inquiry considerable detailed evidence in support of the proposed byelaws.  Key documents include its TC, its various main, rebuttal and supplementary proofs of evidence (PoE, RPoE and SRPoE) and relevant peer-reviewed a...
	37. This is regrettable, as the overwhelming majority of concerns raised by objectors are addressed in that documentation and this evidence has been available for a considerable period of time.  An unfortunate consequence of the failure of objectors t...
	38. Further, there has been a sorry dearth of objective scientific evidence put forward by objectors, despite numerous opportunities to provide such evidence.27F   The vast bulk of objectors’ cases has been simply the assertion of opinion, and anecdot...
	39. It’s one thing to reject evidence but it’s another to misrepresent matters as per his taped interview (his account was not accurate).
	40. In order to make most efficient use of limited Inquiry time NRW made clear that it would not cross-examine every objector on all topics where such an approach would result in unhelpful repetition or where a particular witness lacked the relevant e...
	41. During the Inquiry NRW has sought to avoid repetition and focus instead on identifying the key elements of the evidence as tested, necessary to determination whether the proposed byelaws  are (to adopt the formulation of issues set out by the Insp...
	42. NRW’s case, in a nut shell, is that the proposed byelaws meet all three of the requirements of necessity, proportionality and reasonableness and that this can be demonstrated by providing, on the basis of all of the evidence before the Inquiry, an...
	43. First, the nature and extent of the problem is severe.  The majority of salmon and sea trout stocks in Wales are falling below their management targets, and are deemed unsustainable because of the risk of ongoing decline to unsafe stock levels.
	44. Secondly, there is a range of factors that contribute to the decline of salmon and sea trout.  It is recognized that anglers are not primarily responsible, but in the current context of the severity of the depletion of the stocks, the killing of f...
	45. Thirdly, NRW’s solution is its proposed byelaws which form part of a broad range of measures to address the numerous complex causes of this problem, and ensure that land and water are managed sustainably.  The proposed byelaws are an integral comp...
	46. Finally, less onerous restrictions would not suffice.  NRW recognizes that there is a risk that the proposed byelaws measures would lead to a decline in angling and nets fisheries activity, and has therefore sought to ensure that the socioeconomic...
	47. NRW therefore submits that the proposed byelaws are necessary, proportionate and reasonable.
	48. NRW repeats that it is not proposing to prevent or stop fishing.  Anglers and netsmen would still be able to fish for salmon and sea trout, as well as (so far as more than 85% of Welsh anglers are concerned) other species wholly unaffected by the ...
	49. However, the 15% or so of anglers who would be affected by the proposed byelaws   would no longer be able to intentionally kill sea trout or salmon on ‘at risk’ or ‘probably at risk’ rivers.  This is because allowing anglers the freedom to continu...
	50. Angling has been generally in decline over the past few decades.  Ultimately, the greatest deterrent to angling is the lack of availability of fish.33F   The proposed byelaws   would therefore aim to protect and improve the state of fisheries in W...
	51. NRW uses powers provided through Welsh, UK and European legislation to achieve the right outcomes for the protection of the environment in Wales and sustainable management of natural resources.
	52. The legislation and policy background are set out in the evidence of Ms Ruth Jenkins.34F  The following section seeks to avoid repetition of that evidence which is not in any event understood to be in dispute.  Objectors did however raise two issu...
	53. First, it has been suggested by some objectors that the implementation of legislation is a choice that has been unnecessarily preferred over leaving anglers to regulate themselves voluntarily.  For example, Mr Woodford stated in X-in-Ch that ‘the ...
	54. Secondly, the AT and CPWF (in particular) have referred to the approach taken by the Environment Agency (“EA”) in England, and inferred that it should be adopted in Wales by NRW.36F
	55. These two issues are addressed in turn.
	56. NRW is under both general duties that require it to take action to conserve natural resources, and specific duties in relation to the protection of fisheries. The proposed byelaws are therefore not an engineered choice as labelled by Mr Woodford, ...
	57. NRW has general conservation duties under recent Welsh legislation (Environment Wales Act 2016 and Well-being of Future Generations (Wales) Act 2015), as well as under EU directives and international obligations under conventions.37F
	58. In her PoE, Ms Jenkins has observed that the introduction of the Environment Wales Act 2016, which requires NRW to pursue sustainable management of natural resources (“SMNR”) represents a shift towards a more integrated approach to addressing the ...
	59. Further, the Well-being of Future Generations (Wales) Act 2015 (“the 2015 Act”) imposes further duties on NRW.40F   In particular, section 3 imposes a ‘well-being duty’ on all public bodies in Wales.  NRW has set well-being objectives in accordanc...
	60. NRW now seek to comply with these policies through the implementation of the proposed byelaws.  Although recreational fishing can support individual well-being, the adherence to ‘catch and kill’ at the expense of the pursuit of a resilient ecosyst...
	61. As explained by Ms Jenkins, in exercising its duty and delivering its general purpose, NRW doesn’t have to try and deliver every single well-being goal.  Critically, all these points of wellbeing are underpinned by healthy and resilient natural re...
	62. NRW has statutory fisheries duties under the Salmon and Freshwater Fisheries Act 1975. Moreover, pursuant to section 6(1) of the Environment Act 1995 NRW is required to promote the conservation and enhancement of the natural beauty and amenity of ...
	63. In particular, section 6(6) of the Environment Act 1995, requires NRW ‘to maintain, improve and develop fisheries of salmon, trout, eels, lampreys, smelt and freshwater fish’.  NRW have made the proposed byelaws also in order to comply with this d...
	64. Principal Salmon Rivers, of which there are 23, were designated under a Ministerial Direction in 1998 (“the Direction”), which also obliges NRW to assess and set targets for the conservation of stocks.44F   This is set out in the evidence of Mr Go...
	65. There are other high-level principles which guide NRW’s work.  For example, the need to apply a Precautionary Principle arises from Article 191 of the Treaty of the European Union46F .  This principle informs the manner in which decisions should b...
	66. The Precautionary Principle applies to NRW’s approach to the conservation, management and exploitation of natural resources, and has in turn informed its proposed byelaws.48F   The importance of the precautionary principle is not in dispute.  For ...
	67. NRW’s aim is to ensure that it has sustainable stocks to protect, through the application of best-practice science and management, the sustainability of our natural resource of wild salmon and sea trout stocks in Wales.
	68. Pursuant to section 210, and paragraph 6 of schedule 25 to the Water Resources Act 1991, NRW have the power to make byelaws generally for the purposes of the better protection, preservation and improvement of salmon and sea trout (among other spec...
	69. Many objectors accept, as a matter of principle, that it is important that stock levels do not fall to unsafe levels, and that declines are reversed.  Therefore, a point arrives at which meaningful action must be taken by NRW to prevent ongoing de...
	70. The second issue can be dealt with very briefly.  NRW operates under specific legislation that is distinct from the Environment Agency in England, where there is no directly equivalent body with so broad a range of duties and functions.  This is a...
	71. The AT, in both its oral and written evidence, has referred to the measures being introduced in England, and inferred that the same approach should be taken in Wales.55F   When asked whether he had read NRW’s response to this argument in Ms Ruth J...
	72. It is NRW’s case that the proposed byelaws are necessary to address the poor state of salmon and sea trout stocks.
	73. As indicated, it is common ground between NRW and many objectors that salmon and some sea trout stocks in Wales have been suffering an ongoing decline.
	74. There has, however, been a degree of cynicism expressed (principally by the CPWF, which is shared by others, including the AT) as to the reliability of the data sources NRW relies upon for assessing salmon and some sea trout stocks.  Notably this ...
	75. This cynicism was exemplified by the evidence of Mr Andrew Nicholson, who rejected wholesale the expertise and scientific evidence relied upon by NRW.  In his PoE, Mr Nicholson repeatedly misquoted his interview with Mr Gough to suggest that NRW c...
	76. This assertion was repeated in Mr Nicholson’s closing statement, but applied even more widely and even more implausibly to all objectors.59F
	77. There is no simple approach to estimating the total return of adult salmon and/or sea trout to our rivers.  A degree of uncertainty is unavoidable.  However, rod statistics, combined with the use of fish traps and counter data, as well as juvenile...
	78. During his XX of Mr Davidson, Mr Ashwin referred to an academic paper written by Mr Ivor Llewellyn (Atlantic Salmon Trust), and asked Mr Davidson to comment upon it ‘as regards accuracy for NRW rivers’61F .  However, Mr Llewellyn’s conclusion is t...
	79. Some objectors (such as CPWF) have contended that angler catch returns are too inaccurate to be relied upon for the purpose of assessing stock levels.  This was perhaps put most bluntly by Mr Nicholson, who claimed, again without basis, that NRW ‘...
	80. Moreover, the long time-series of catch records available are un-matched in the length of time they cover compared to other sources of fisheries data, and so catches also provide invaluable insight into long-term patterns and trends in abundance.6...
	81. For rod fisheries, correction factors (a national raising factor of c. x1.5) have been applied to declared catches in order to account for under-reporting of catches.  In his X-in-Ch, Mr Davidson explained how the correction factor has been determ...
	82. Dr Mawle, an interested party with great relevant experience and expertise, considers that rod catch statistics, combined with information from the Welsh Dee as an index river, provides a practical method of assessing annual runs of salmon, estima...
	83. As Mr Russell explained in his X-in-Ch:
	84. If NRW were to do nothing it could be legally challenged.  In any event, the data that NRW collates and analyses enables it to assess trends of an abundance, even if it does not accurately reflect numbers of fish in absolute terms.  It is the past...
	85. Further, the precautionary principle means that even though the evidence may not be perfect, it is necessary to exercise caution in the measures taken to protect the environment.  Mr White of CPWF fairly expressed the principle thus:
	86. Even Mr Nicholson, when asked if he agreed with Mr White’s summary in XX, stated that he did, subject to the caveat that ‘each river has to be looked under its own merits, and dealt with accordingly.’  This is, of course, precisely the approach th...
	87. Mr White also agreed with the application of the precautionary principle71F .  A number of objectors and interested parties agreed (sensibly) that imperfections in stock data were not a reason for inaction.
	88. The setting of, and assessment of compliance with, conservation limits involves complex statistical analysis.72F   Set against objectors’ expressed lack of trust in this analysis, NRW adduced evidence from three experts.  In particular, statistics...
	89. The only statistical expertise that has been relied upon by objectors has come from witnesses that neither appeared at this Inquiry nor took up the invitation by NRW to attend a meeting between experts to narrow and/or resolve issues, namely Dr O’...
	90. Whilst the scope of the instructions these two statisticians received from Mr Ashwin of CPWF was never revealed to the Inquiry, despite repeated requests for them to be so,76F  what was beyond any doubt was that they undertook their review of NRW’...
	91. Almost all objectors (including Mr White of CPWF and Mr Lloyd of the AT) acknowledged they didn’t have the requisite expertise to challenge the methodology. During XX by NRW, Mr Ashwin conceded that the reason the statisticians were instructed was...
	92. Those who disagreed with the NRW statistical case did so on the basis of impressions or beliefs, rather than solid evidence.  Mr Bonutto, for example, explicitly expressed his critical view of the technical evidence as being a ‘hunch’, acknowledgi...
	93. Mr Nicholson claimed in his written evidence that ‘leading fisheries scientists’ were opposed to the byelaws,80F  but when asked in XX to name any such scientists, he was incapable of doing so.
	94. Mr Llewellyn, in the paper relied upon by CPWF and referred to above, explains that the system is complex and distrust is regrettably commonplace:
	95. Once again, Mr Llewellyn invoked by CPWF who actually supports NRW’s position.  Most objectors were fair in recognizing their limitations.  For example, Mr White stated in his evidence in chief, ‘I’m not a statistician. I don’t intend to challenge...
	96. Conservation Limits (CLs) indicate the minimum desirable spawning stock levels below which stocks should not be allowed to fall.  This is explained and considered in further detail in the PoE’s of Mr Davidson, Mr Russell and Dr Barry.85F
	97. A criticism made of the use of CLs is that the ‘bar has been set too high’, and these limits were unattainable.  However, Mr Davidson explained that the limits were not overly stringent in comparison with other jurisdictions.  Indeed, he noted tha...
	98. Moreover, Dr Barry’s independent and expert judgment was that ‘fair and sensible’ decisions had properly been made in setting those limits and targets, on the basis of a precautionary approach.87F
	99. The Management Objective (MO) is an over-arching requirement that a river’s stock should be meeting or exceeding its conservation limit in at least four years out of five (i.e. >80% of the time).  A Management Target (MT) is set for each river, re...
	100. Mr Ashwin queried the meaning of the phrase ‘four years out of five on average.’ During his evidence, Dr Barry made clear that the phrase ‘on average’ means that the MO was assessed whether or not a river met its CL four out of years in the long ...
	101. Compliance with the CL is tested each year using a statistical procedure.  This is addressed in detail in the written evidence of Dr Barry and Mr Russell.90F
	102. The status of individual river stocks in Wales is evaluated annually.  The majority of salmon and sea trout stocks in Wales are falling below their MTs, and are deemed unsustainable because of the risk of ongoing decline to unsafe stock levels.  ...
	103. A further allegation levelled by objectors against the NRW case relates to the accuracy of the projected risk classification status of rivers.92F   During his XX of Dr Jon Barry, Mr Ashwin alleged, without basis, that NRW are ‘only right 20-30% o...
	104. However, NRW’s predictions are consistently under, rather than over, precautionary. As such, inaccuracies tend to mean that the actual results were worse than predicted e.g. in 2009, it was predicted that there would be 9 rivers not at risk, in f...
	105. In contrast to salmon, there was no equivalent established method for assessing sea trout.  As explained in Mr Davidson’s PoE, NRW have therefore developed a new approach95F  which was not challenged in the course of the Inquiry.
	106. Mr Ashwin, on behalf of CPWF instructed the Dublin Statisticians to critique the methodology employed by NRW in determining whether a particular stock is at risk or not.96F .
	107. Furthermore, it appears that neither of the Dublin Statisticians has experience in environmental statistics.  In his oral evidence, Dr Barry explained that the ‘precautionary principle is very important in [the environment context], but is not a ...
	108. Moreover, for whatever reason the Dublin Statisticians conducted their critique on an incorrect basis.  They laboured under a fundamental misunderstanding as to the Bayesian methodology, and as such, as Dr Barry explained in his X-in-Ch that ‘som...
	109. In their response to the Cefas reply to their report, the Dublin Statisticians explained that ‘[n]o where were we able to find evidence in the documentation of the Bayesian approach mentioned.’99F   This was alarming to NRW who queried how they h...
	110. The significance of this is set out in the Cefas report, replying to the Dublin Statisticians, which explains why the misunderstanding of the fundamental methodology undermines specific criticism, as well as the general reliability of the Dublin ...
	111. In any event, in Dr Barry’s written and oral evidence, he provided a detailed explanation of why the criticisms made by the Dublin statisticians are not valid102F  and he was not challenged on this critique in XX or otherwise.
	112. Moreover, not all of the criticisms articulated by the Dublin Statisticians were even pursued here by objectors in the Inquiry.  For example, one of their criticisms concerned the part of the statistical methodology which involved the use of the ...
	113. The essence of the Dublin Statistician’s critique is that the regression-based approach was excessively pessimistic and does not properly reflect the uncertainty inherent in the actual egg counts, and the trajectory of the future trend.  They pro...
	114. Ultimately, putting aside the scientific merits of each approach, the key point (as made by Dr Barry) is that the adverse consequence of following the (more pessimistic) linear regression model, i.e. potentially unnecessary remedial action, is fa...
	115. NRW acknowledges that there is an array of causes which have contributed to the poor state of salmon and sea trout stocks.105F   These include environmental pressures at sea, the degradation of water quality in the riverine environment, avian pre...
	116. Whilst anglers and netsmen may not be a root cause of the problem of stock depletion, they are a contributory cause and in any event (because their objective and effect is precisely to kill the very species in need of protection) a necessary part...
	117. Moreover, as Mr Harvey, an experienced angler who submitted evidence on behalf of Carmarthenshire Fishermen's Federation and Swansea Amateur Anglers’ Association, explained:
	118. NRW seek to respond to this problem in three complementary ways:
	119. In essence, the principal objections to these proposed byelaws measures are as follows:
	 that the measures would not make any difference, or that the difference (which has been referred to as being quantified by CPWF, among others, as being 1-2% of surviving spawning stock) is so negligible as to not be worthwhile112F ; and,
	 that equivalent voluntary measures would be acceptable.  However, it is the compulsory nature of the proposed byelaws which render them unpalatable.  This argument is summarized by Mr White who explains that ‘we want the right to take a fish, even i...
	120. These points are considered in detail later.
	121. NRW engaged in a formal three-month consultation process (22 August 2017 to 14 November 2017), following the publication of the TC.  Amendments were made to the proposed byelaws following the consultation process, which are reflective of the coll...
	122. Of course, in order to have consulted properly, it is not necessary to have agreed with every opinion117F  but rather to conscientiously take into account the consultation responses received.  This is precisely what NRW did.
	123. Further, the evidence given by objectors such as Mr Woodford, Mr White and Mr Eardley (CPWF) concerning the alleged lack of engagement is at odds with the fact that they personally attended a number of the key consultation meetings.118F   It seem...
	124. In similar vein Mr Nicholson refused to agree with the proposition that there is a distinction between an outcome that is unwelcome and a process that refuses to listen to consultation responses.120F
	125. Mr White, however, eventually adopted a more reasonable position and was prepared to acknowledge that there was a distinction between listening and agreeing.121F
	126. The proposed byelaws would save fish by C&R fishing and thereby increase the numbers of fish that survive to spawn.  This would assist in addressing stock depletion. It is obvious and was not in dispute that the fewer the number of fish killed, t...
	127. Furthermore, throughout the period of the proposed byelaws, NRW would continue to actively address all of those matters within its control (and covered by statutory duties) that adversely affect stocks.
	128. As explained in the evidence of Mr Gough, C&R has become an increasingly common management tool to maintain fish stocks and fisheries following many academic reviews and investigations into its effectiveness and impacts (see, for example, Arlingh...
	129. In Olsen et al, for example, it was observed:
	130. A number of fisheries byelaws which control fishing already exist in Wales.129F   The National Salmon Byelaws (“NSB”) (which were made in 1999 and renewed in 2008 for a further 10 years) were the first to set C&R fishing for salmon on a statutory...
	131. During the course of his X-in-Ch Mr Mark Frey (an experienced angler opposed to the Proposed byelaws) explained the improvements to the salmon stock in the Wye river, which has 100% C&R, and stated that ‘you cannot dispute that [C&R] can contribu...
	132. As such, in general, most objectors have not contended that mandatory C&R would lead to no change in salmon or sea trout stocks whatsoever.  Indeed, in his XX, Mr White explained that his angling club recommended C&R and could sanction those who ...
	133. Instead objectors tended to resort to the argument that mandatory C&R would lead to only minor benefits and in particular that it would only be possible to save 2% of the spawning stock through C&R.134F
	134. But Mr Russell explained that ‘it’s important to note that any additions to the spawning stocks are particularly valuable when stocks are at low levels.  Even relatively small numbers of fish are crucial to recover stocks in as short a time as po...
	135. Firstly, whilst the measures would result in relatively modest increases in the short term, ‘every little helps’ when stocks are at such low levels.  Even relatively small numbers of fish are crucial in order to recover stocks in as short a time ...
	136. Secondly, there would be accumulated benefits of spawner numbers over time.  In other words, added egg deposition would result in increased numbers of adults.  Dr Mawle referred to this as being akin to ‘compound interest’ and accepted that even ...
	137. Thirdly, and perhaps most importantly, there is a further imperative to preserve the fittest fish who have managed to survive natural mortality factors (both in the marine and riverine environment).  For these are the fish which have adapted to m...
	Effectiveness of mandatory C&R: conclusion
	138. Consequently, as Mr Russell observed, even if, in absolute numbers, the stock savings were only 1-2%, those savings would nonetheless be:
	139. Mr Russell was not alone in holding this view.  Afonydd Cymru for example noted (in its PoE) that:
	140. And Dr Mawle states (in his PoE), in respect of the effectiveness of C&R, that:
	141. With regard to net fisheries, most in Wales have operated under C&R for salmon for the past 20 years.  The outcome of studies undertaken by NRW has shown that, if handled correctly, survival of such fish can be high.143F   Mr Peter Gough (in his ...
	142. And the commercial netsmen who appeared at this Inquiry agreed that C&R from nets was effective.  Mr Rees stated that ‘a net caught salmon is very easy to return without damaging the fish.’  Mr Harries stated that he had never lost a fish when pr...
	143. In order to maximize the benefits of C&R fishing, NRW propose to implement rod fishing method restrictions.147F   When appropriate methods are employed, the survival of post-release fish can be very high.
	144. As Mr White related from his own experience during his oral evidence, during 10 years of frequent fishing in Wales,148F  only 2 fish suffered post-catch mortality.149F   And even Mr Nicholson observed in XX that it was only on ‘very, very rare oc...
	145. The justification for the controls on hook sizes and types is summarized in Mr Gough’s PoE, and set out in the Technical Case.151F   The EA has produced a report entitled Impact of C&R angling practices on survival of salmon which assesses eviden...
	146. It is noteworthy (and indicative of one of the various balances NRW has had to strike in the context of proposed byelaws) that for some objectors these hook restrictions did not go far enough.  For example, Mr White suggested that Flying C’s ough...
	147. The survival of released salmon is lowest for those fish caught using bait. It is generally less than 50% in the case of worm.155F   This is because worm bait tends to deep-hook salmon, causing fatal internal injuries.  This is noted in the EA’s ...
	148. In large part, this was recognised by objectors and interested parties.  Indeed, many, including Dr Mawle,157F  Mr White158F  and Dr Marsh-Smith159F  already refrain from bait fishing due to the risk it poses to the mortality of salmon by deep ho...
	149. Therefore, in order to ensure that C&R for salmon is as effective as possible, NRW propose a total ban on fishing for salmon with worm bait.
	150. Moreover, following discussions with, and feedback from stakeholders, it is proposed  to allow seasonal use of prawn and shrimp bait.  NRW acknowledges that the majority of fish caught on shrimp or prawn are hooked in the front of the mouth and t...
	151. Additional measures are proposed byelaws to protect sea trout stocks on targeted rivers where these are deemed necessary.  These are set out in the evidence of Mr Gough and the Technical Case.162F   The sea trout population is generally in a bett...
	152. An upper slot limit for sea trout of 60 cm is proposed under the byelaws.  A sea trout of 60 cm is just under 6lbs, and these are normally fish that have survived to spawn on more than one occasion.  They are therefore considered to be fit fish a...
	153. In a further example of objectors seeking more draconian measures than those being promoted by NRW, Salmon and Trout Conservation Cymru would go further than a 60 cm slot limit and argue that the current regional minimum size for taking trout and...
	154. The current national minimum slot limit for trout is prescribed in the 1995 Byelaws and apply to brown trout (as well as sea trout), and are not before this Inquiry.  In any event, as explained by Mr Gough,166F  this would be unnecessary.
	155. NRW are proposing amendments to net fishing seasons to protect important stock components of sea trout whilst also saving more salmon.
	156. The proposed byelaws measure of delaying the start of the net fishing season (with all net seasons to start on 1st May) to protect early running sea trout would mainly affect the Tywi and Teifi fisheries (26 of the 54 licences available in Wales)...
	157. The majority of net fisheries would be only lightly affected by the proposals.  The coracle and seine net fisheries on two principal rivers, the Tywi and Teifi, would be affected to the greatest extent.  It should be noted however that the perfor...
	158. The proposed byelaws are to be in place for 10 years.  There will also be a substantive 5-year interim review in order to monitor performance of the proposed byelaws.
	159. The duration of the proposed byelaws (10 years) would ensure (depending on the outcome of a mid-term review) protection of 2-3 generations of fish, most of which in Wales have a generation time of 5 years.169F   As such, this period could not sen...
	160. NRW recognizes that that there would be challenges in relation to enforcement, due to ongoing pressure on resources, as has always been the case.  However, these challenges are not insurmountable. NRW already successfully enforces other similar b...
	161. NRW carries out intelligence-led enforcement of all fisheries legislation and byelaws and will not hesitate to take appropriate enforcement action in accordance with its Enforcement Policy.  NRW’s enforcement policy provides a spectrum of measure...
	162. NRW’s enforcement action is publicised, and this has a deterrent effect.  Mr Gough explained that:
	163. There appears to be some misunderstanding of the ‘hotline’ – there is always not going to be an immediate response as it’s an intelligence gathering approach.
	164. Most anglers are fully aware of similar controls such as the National Salmon Byelaws and comply with the requirements.  Much of this is as a result of the normal uptake of statutory controls by fishermen and by peer pressure.  As rightly observed...
	165. Awareness of the proposed byelaws would be assisted by the planned promotion of education about best practice.  As Ms Jenkins explained, the byelaws themselves would not be the end of the process.176F   With the byelaws would come a parallel proc...
	166. And former enforcement officer Mr Lewis accepted that if that process is implemented well, then that would minimize the amount of involvement individual enforcement officers will need to have.177F
	167. In any event challenges to effective enforcement are no justification for a failure to act at all.  But this is precisely what some objectors sought to suggest.  Mr White, drew the following false analogy:
	168. The fallacy of the analogy was easily exposed in XX.  When asked whether he considered the fact of occasional breaches to constitute a reason not to bother with legislation, he responded ‘no, I didn’t say that.’179F   In fact when pressed, object...
	169. The proposed byelaws are proportionate.  It is agreed by all parties that the conservation of salmon and sea trout stocks is a legitimate aim.  Given the current poor stock levels of salmon and sea trout, it is necessary and proportionate for ang...
	170. With regard to rod angling, the essence of objector argument on proportionality is that C&R is necessary, but should be imposed voluntarily, by clubs rather than by NRW, the regulator.  Put simply and as noted above, this is an expression of obje...
	171. With regard to net fishing, NRW seeks to achieve equity between rod and net fisheries. Whilst stocks are unsustainable and breeding populations need to be increased, restraint is required by nets fisheries as well as rod anglers.  The fact that t...
	172. NRW’s case on proportionality is set out in the evidence of Mr Gough, and Ms Jenkins.184F   In short, and as set out therein, the proposed byelaws measures are proportionate because:
	 Without mandatory measures, there would remain a notable proportion of anglers that would not comply with voluntary initiatives, and would continue to kill salmon and sea trout.  Further, there would also continue to be so-called ‘fish mongers’185F ...
	 NRW has considered, but not proposed byelaws, with more restrictive approaches such as closing rivers to salmon fishing to avoid residual post-release mortality as is being done elsewhere;
	 Other alternatives have been suggested by interested parties, which would not be appropriate (and are addressed below);
	 There is a significant body of evidence that stocking is unsuccessful as a strategy, and hatcheries are damaging;186F
	 Bag limits and carcass tags are not appropriate when fish stocks are not able to sustain any level of exploitation (as is currently the case).  When fish stocks are in surplus (above the MT), then sustainable harvesting of fish (through bag limits a...

	173. It is important to be clear as to the nature of the right in the proportionality balance in respect of these byelaws.  At the core of the objection by CPWF, and other objectors, is the perception that the proposed byelaws will interfere with thei...
	174. Indeed, the further nuance that became clear during the Inquiry was that some of the objectors’ cases did not ultimately argue that they necessarily wished to exercise this right, rather than they ought to be able to choose not to exercise it.  T...
	175. However, in reality there is no fundamental right to take a fish.  The statutory right conferred to a fishing licence holder is set out in section 25(2) of the Salmon and Freshwater Fisheries Act 1975 (“the 1975 Act”):
	176. This right is the right to fish, not to take fish.192F   The proposed byelaws will not interfere with that right.  It will place proportionate restrictions on how that right may be exercised.  There are, of course, already restrictions in place; ...
	177. The crux of many of the objectors’ cases was summarized by Mr White as follows, during XX:
	178. In its written evidence, the AT claims that it ‘has opposed the imposition of mandatory C&R and most method restriction regulations on anglers in England and Wales since they were first mooted by the Environment Agency and Natural Resources Wales...
	179. However, in July 2014, the AT co-signed a letter to the Welsh Government urging it to consider, on vulnerable rivers, ‘making C&R compulsory for anglers, as well as introducing constraints on those fishing techniques that reduce a salmon’s chance...
	180. During XX, Mr Lloyd was unable to properly explain why the Angling Trust were not still supportive of mandatory C&R. He contended that the Angling Trust’s support expressed in the letter was not incompatible with the position as set out in its wr...
	181. After further questioning, he also stated that he could not remember signing the letter, and said that he was ‘most uncomfortable with the letter.’  However, he gave no compelling explanation as to why the position set out in the letter of 23 Jul...
	182. Mr Lloyd did finally agree that there were circumstances in which mandatory C&R would be appropriate, albeit ‘with certain conditions’.  He further accepted that if popular support could not be attained, then it may nonetheless be acceptable if i...
	183. Mr Lloyd had not read the evidence of Mr Vaughan, on behalf of NRW, and so was seemingly unaware that the proposed byelaws were one part of a broad suite of measures that are intended to address the wider environmental issues affecting the health...
	184. Mr White set out CPWF’s position during the course of his evidence.  He was one of many objectors who stated they already practice C&R fishing, and argued that voluntary C&R should be pursued instead.  Indeed, it was accepted during Mr White’s XX...
	185. Whilst the majority of anglers may respond to voluntary initiatives, there would remain a group of anglers that would not comply with them, and would continue to kill fish.  In his evidence, Mr White explained that there were ‘fish mongers’ who k...
	186. When asked whether he was applying good practice for catch and release, Mr White responded:
	187. The burden of conservation angling is therefore not currently shared equitably.  The posed byelaws are the fairest means of levelling the playing field, so as to guarantee that the spawning reserves of salmon and sea trout are maximized.
	188. The lack of a level playing field was experienced in 2017 by the coracle netsmen who voluntarily decided to release 100% of their salmon catch. During XX, Mr Walters stated as follows:
	189. NRW have strongly promoted voluntary C&R for a number of years.207F   The figure of 86% voluntary C&R compliance for 2016 has been referred to by a number of objectors (including CPWF), but this percentage includes a statutory compulsory componen...
	190. Although current levels of voluntary C&R are encouraging, there is variation river by river and year by year.209F   In any event, the release rate is not 100%, which is sought through the proposed byelaws.
	191. Further, in absolute terms, the numbers of salmon killed are significant.  On average, an adult salmon female will deposit 5,000 eggs, although, as Mr White said in XX, this can be a much higher figure for Multi Sea Winter Salmon (MSW).  As such,...
	192. Moreover, in XX, Mr White explained that angling clubs (including his own) already have a system of sanctions.  Mr White explained that it was common for clubs to impose sanctions against their members in order to deter non-compliance (such as th...
	193. Therefore, whilst CPWF (and others) advocate voluntary measures, the practices that they encourage amongst their co-anglers on a day to day basis are in fact backed by a threat of sanctions.  Strictly speaking, that is not a voluntary measure at ...
	194. Ultimately, this objection appears to boil down, in substance, to an objection to being regulated by the state at all, other than in circumstances where that regulation has been deemed acceptable and agreed by the angling community.  As Mr Lloyd ...
	195. Mr Lloyd was further asked the following question:
	196. This is essentially a philosophical objection to being told what to do.214F   During XX, Mr Renwick was forthright about this:
	197. NRW is tasked with a statutory duty to regulate fisheries.216F   To fail to act would be a dereliction of that duty.  Further, it is not uncommon for new legislation to, at first, generate objection (such as the introduction of mandatory seat bel...
	198. A further argument against mandatory C&R was that it would necessarily involve the release of mortally wounded fish.  This is likely to be a rare event.  By way of anecdotal evidence, in Mr White’s extensive angling experience, two fish were acci...
	199. Finally, it is noted that not all objectors (such as Mr Gerald John) agree with C&R as a matter of principle, even as a voluntary measure.219F   However, the objective evidence of stock status does require NRW to act, in accordance with its dutie...
	200. An objection that was repeated by several objectors was that NRW had taken a ‘blanket’ approach in making the proposed byelaws.  However, NRW have undertaken a bespoke river by river assessment, and the proposed byelaws have been made on that bas...
	201. This is clearly set out in Table 12 of the TC, which lists the salmon and sea trout stock status respectively, for each individual principal river in Wales.220F   In XX, Mr Woodford (Afon Ogwen Anglers/CPWF) was shown this table in the following ...
	202. Moreover, in his oral evidence, Mr Davidson explained how the individual physical nature of each river fed into NRW’s assessments during his X-in-Ch:
	203. As a result of this river-by-river approach, there were practical differences in the approach to the regulation of each river.  For example, not all rivers are included within the scope of the proposed byelaws in respect of sea trout.  Any sea tr...
	204. This did not seem to be fully understood by all objectors who levelled the ‘blanket regime’ criticism against the proposed byelaws time and again.  For example, during XX it was put to Mr Renwick that NRW has tailored the measures it seeks to int...
	205. However, the proposed byelaws do not apply to all rivers in respect of sea trout as certain rivers are assessed as having a sustainable stock.  So, on Mr Renwick’s own criteria, the proposed byelaws are not ‘blanket’ in any detrimental sense.  Re...
	206. The necessity of both sets of proposed byelaws would ensure that there is a degree of equity between the fisheries in meeting these conservation requirements.
	207. The two sets of byelaws for nets and rods, though independent, are designed to be complementary, balancing the interests of both net and rod fishery sectors while addressing the underlying need to restore stocks to sustainable levels.  The socio-...
	208. Much time was spent at this Inquiry revisiting the well-studied topic of hatcheries as a means of stocking in lieu of, or complementing, the proposed byelaws.  The unchallenged views of relevant experts is that where viable wild stocks exist (as ...
	209. No comparable scientific evidence has been elicited in support of stocking. Mr Geoff Rothwell, a former hatchery manager, who presented a case for stocking, had seemingly not read the evidence of Mr Gough, nor the relevant academic evidence inclu...
	210. The proportionality of the proposed byelaws is further demonstrated by the alternative, more restrictive approaches that NRW has considered.232F   It has rejected the following, more draconian, alternatives:
	211. NRW has the difficult task of balancing competing interests239F ; the Rev Cawthorne was uncomfortable with this term.  The fact that NRW has received some criticism from all sides is an indication, it is submitted, that it has struck the balance ...
	212. NRW recognises that there is a risk that the measures could lead to a decline in angling activity, and is has sought to ensure that the socioeconomic benefits associated with angling are protected, in so far as is commensurate with securing the s...
	213. During the course of the evidence provided to this Inquiry, it seemed to be recognized that the deterrent effect of the proposed byelaws to angling activity would be relatively minimal.  As Mr Renwick explained in his oral evidence those committe...
	214. The season rods and local rods represent the majority of salmon and sea trout anglers.  Further, Mr Renwick’s observation accords with the written evidence of Dr Mawle, who explained that, given the majority of anglers already voluntarily release...
	215. During XX, Mr Eardley was questioned as to the byelaws alleged deterrent impact on angling activity, as claimed by CPWF.  Mr Eardley was unable to explain why anglers would be deterred, other than reiterating that it was simply what he considered...
	216. Previous examples of byelaws further indicate this.  When asked by the Inspector whether the Wye byelaws had had a disproportionate impact on the numbers of anglers, Dr Marsh-Smith (Afonydd Cymru) responded as follows:
	217. In any event, as noted above, the greater threat to the future of angling is the lack of availability of fish (which is precisely what the proposed byelaws seeks to address). Mr White observed in his evidence, that in the old days of plenty when ...
	218. Not all objectors were prepared to acknowledge this.  During X-in-Ch, Mr Karl Humphries hazarded a number of guesses as to what influenced the ‘substantial decline’ in angling activity.  However, when asked in XX whether the decline in applicatio...
	219. By contrast, a significant number of objectors and interested parties observed that a lack of availability of fish was the most significant deterrent against angling:
	220. In any event, it has been recognized by the AT (in its co-signed letter of 23 July 2014) that ‘even with C&R, the salmon fisheries of Wales will, with good marketing, attract visiting anglers, as has been shown on the Wye.’253F   This accords wit...
	221. NASCO guidelines prescribe that the socio-economic impact of fisheries controls needs to be taken into consideration.255F   In general terms, objectors have relied upon anecdotal evidence that they claim shows that there will be a significant imp...
	222. In XX, Mr Woodford expressed his view that ‘[NRW] have not considered the socio-economic impact.’
	223. However, this is simply incorrect.  Again, there seems to be a perception that a failure to agree with a particular view of the socioeconomic impact, means that no assessment has been carried out.  NRW, however, did carry out a comprehensive cons...
	224. Overall, NRW has sought to ensure that the socioeconomic benefits associated with rod and net fisheries are protected, in so far as is commensurate with securing the savings in stocks required to reduce ongoing pressure on them.258F   Further, as...
	225. NRW has had to undertake a balancing exercise, which includes having to protect the broader inherent socio-economic benefits of the salmon and sea trout stocks themselves for the future.  NRW has sought to have the least detrimental socioeconomic...
	226. Further, and as explained by Mr Gough in XX by Mr Woodford, the biggest determining factor affecting the socio-economic benefits of angling into the future is the availability of fish.259F   Mr Gough explained as follows:
	227. Ultimately, therefore, the proposed byelaws are seeking to protect the natural resource, so that in future, the human activities of rod and net fishing will be able to continue.  As stated in the TC:
	228. A number of specific contentions have been made about the socio-economic impact of the proposed byelaws on rod fisheries.
	229. The overarching value of rod fisheries to the Welsh economy has been referred to by objectors, including CPWF.  It has been overstated in a number of different ways.262F  In particular, the figure of £150m has been cited as the quantification of ...
	230. However, Mr Gough debunked these myths, and explained during his X-in-Ch:
	231. Further, an academic assessment of the socio-economic and social benefits of angling for migratory salmonids was undertaken as part of the Celtic Sea Trout Project, and NRW analysed its report, ‘Fishing for Answers’ (Substance 2012) in the TC.  I...
	232. These issues have all been taken into account in NRW’s balancing exercise.
	233. The socio-economic impact on net fisheries was also taken into account, and analysed in the TC.  NRW calculated that the proposed byelaws would have had, in 2016, the effect of reducing first sale value from £46,032 to £30,901, a reduction of 19%...
	234. Moreover, NRW analysed, and took into account, the heritage value of the Welsh coracle fisheries, and referred to an economic assessment undertaken by the EA in 2004.  NRW’s conclusion was as follows:
	235. It is common ground between coracle netsmen and NRW that the heritage value is important, and that coracle fishing should be preserved for future generations.  During XX, it was acknowledged by Mr Rees that a rejuvenation of the stock would be ne...
	236. Moreover, it was also common ground that the heritage values and social benefits would continue even if the proposed byelaws were introduced.269F
	237. During the course of their oral evidence, the commercial netsmen made clear that there is a single point of dispute in respect of the Wales Net Fishing (Salmon and Sea Trout) Byelaws 2017.  They object to the loss of April as a month to fish for ...
	238. The basis of this proposal is set out in the evidence of Mr Gough, and in the TC.271F   In short, the sea trout returning to rivers in April are the largest, and most fecund fish.272F
	239. The crux of the netsmen’s objection is that the number of fish saved in April would be relatively insignificant to the stock, but are financially valuable to them.  As Mr Rees observed they are ‘the prize fish.’273F
	240. However, during XX, Mr Rees was taken to the TC, which set out the estimated additional eggs laid as a result of the closure of the net fisheries during April.  For example, on the Twyi, 604,328 additional eggs would be laid in the first year:274F
	241. Ultimately, NRW have to strike a balance between the financial value of the April fish to nets fishermen, and the genetic value of the fish to the stock.   Mr Rees accepted during XX that the 10 year period during which the byelaws would restrict...
	242. Salmon and sea trout are a significantly valuable natural resource.  It is important to bear in mind that salmon and sea trout are not simply a natural resource for fishermen, but are more widely appreciated.  For example, in his evidence, Mr Whi...
	243. As observed in the TC, ‘it is difficult to avoid the conclusion that the conservation of valuable stocks far outweighs any transitory impact on economic activity.’278F   Moreover, Mr Gough summarized NRW’s view in X-in-Ch as follows: ‘catch and r...
	244. NRW has statutory equalities responsibilities, and has discharged them.  It carried out an Equalities Impact Assessment.280F   Criticisms of the proposed byelaws have been made, in respect to their equalities impact, by Mr Meyrick in written subm...
	245. In essence, NRW’s conclusion is that its proposals are proportionate to the legitimate aim of conserving seriously depleted stocks.  Following a careful consideration of the issues before and during consultation, NRW amended its proposal for a ba...
	246. The proposed byelaws are a complementary component of a broad suite of measures.  It is acknowledged that it is necessary for the byelaws to be implemented in-combination with land management and habitat restoration proposals.  These measures are...
	247. In X-in-Ch, Mr Vaughan explained how NRW approach tackling multi-layered and complex environmental issues.  NRW’s focus is to consider and implement multiple measures, where appropriate, to target and tackle different elements of a particular pro...
	248. Further, during X-in-Ch, the following was explained:
	249. It is regrettable that criticism was levelled at NRW as to a perceived lack of intention to address such issues by objectors, including the AT, who acknowledged that they had not read Mr Vaughan’s evidence.289F   In written evidence, a number of ...
	250. Once brought to their attention, some objectors acknowledged that the suite of measures would have a positive impact.  Mr Mark Frey, for example, accepted that if these measures were implemented ‘with gusto’ as is NRW’s intention, they would abso...
	251. During XX, and in closing, Dr Mawle expressed some cynicism about the suite of measures, but stated as follows:
	252. In his SRPoE, Mr Vaughan provided this reassurance, with particular reference to Dr Mawle’s presentation:
	253. It is indeed important that all stakeholders support NRW to address these wide-ranging environmental issues.  During the course of his evidence, Mr Lloyd observed that he had seen pollution incidents ‘so often that there’s no point in reporting i...
	254. NRW’s will continue to pursue these measures to address the wider environmental problems that are having a detrimental impact on fish stocks.  Mr Vaughan explained, in X-in-Ch that:
	255. The decision to seek enactment of the proposed byelaws has not been taken lightly by NRW.  It followed a collaborative approach with stakeholders and the exercise of expert judgment following careful consideration of relevant evidence.  NRW makes...
	256. But it is important to maintain a degree of perspective about what is being proposed.  After all the practical consequences of the proposed byelaws would, for many if not most, be relatively modest.  NRW are not proposing to stop fishing.  NRW ar...
	257. It is vital to protect the important spawning resource of salmon and sea trout in the rivers targeted by the proposed byelaws, not just for the sake of those species but ultimately for the sake of those who wish to continue to fish them into futu...
	258. NRW therefore respectfully submits that the proposed byelaws297F  should be recommended to the Cabinet Secretary to the Welsh Government.
	The Case for Objectors & Others
	Chris White on behalf of CPWF
	259. The CPWF is a voluntary organisation supporting grass roots anglers across Wales who would have found it difficult to present at the Inquiry but wanted their voices to be heard.  In recognition of this CPWF has represented 21 angling clubs, ripar...
	260. To a lay person the technical case for the proposed byelaws presented by NRW is compelling as noted in the evidence paper298F  submitted by Mr Tony Harrington representing Dwr Cymru (Welsh Water) and declared as a supporter for the NRW proposals ...
	261. The evidence presented by objectors has demonstrated their willingness to support voluntary measures and in presenting their evidence objectors have explained how clubs impose rules upon their members in order to conserve fish stocks which are fa...
	262. The basis of the NRW evidence, such that it is in the technical case, relies upon the methodology and statistical techniques used to estimate the CL for each river system.  This methodology was originally developed on the River Bush in Northern I...
	263. The CPWF evidence299F  refers to extracts from technical papers (W64 and W65) commissioned by the Environment Agency in 1997 which clearly identifies the flaws in a methodology developed for a single river system with known parameters, the river ...
	264. CPWF analysis300F  of the accuracy of NRW 5 year forward stock status “predictions” (predictions for the plotted regression line) of Welsh rivers based upon angler catch returns in the four years from 2013 to 2016 shows inaccuracy in catch return...
	265. The flaws and subsequent inaccuracy of the present CL model is recognised by NRW and in their rebuttal evidence documents301F  NRW provides a link to a research paper: the ICES Journal of Marine Science, Volume 73, Issue 6, 1 June 2016, Pages 151...
	266. Counsel for NRW went out of their way to disrupt Mr Ashwin’s evidence claiming that in trying to describe a very complicated statistical model Mr Ashwin was introducing new evidence.  In the same vein the NRW Counsel complained that Drs O’Hagan a...
	267. In his oral evidence Mr Barry, a statistician employed by Cefas, explained that differences in the statistical methodology was just an argument between academics on the most appropriate method and that he personally supported the present model.  ...
	268. In simple terms the present statistical model is flawed i.e. rubbish in equals rubbish out. This is primarily due to input variables based upon uncertain data with reliance on the assumption that water quality is pristine and that angler rod catc...
	269. The river Dee is a highly modified water course due to the river being used as a conduit to transport water from the Celyn reservoir to pumping stations.  The Dee is used as an index river305F  and as such assessments of CL and smolt output are u...
	270. In the proof of evidence from Mr Gough306F  it is recognised that many migratory fish stocks have been in decline for the past decade (this is not disputed by CPWF) this is despite the response from anglers who have increasingly voluntarily retur...
	271. In his proof of evidence Mr Gough states that logic indicates that if more fish are saved it will lead to increased spawning resource, leading to the production of greater numbers of juvenile fish.  Whilst this appears to be a logical argument it...
	272. In the NRW evidence308F  there is a table showing the exploitation rate and catch return rate on the Dee between 1992 and 2017.  This table as with several others in the NRW evidence is misleading as the exploitation rate is based upon declared c...
	273. Tackling in-river losses which NRW has clearly identified as a major problem would have a far greater effect in reversing the decline in fish stocks.  In her evidence312F  Ms Jenkins claims the proposed byelaws are intended to preserve vital bree...
	274. In response to a suggestion that many glossy brochures have been produced over the past 20 years with little or no resulting action, Ms Jenkins confirmed that actions could only be undertaken given funding and resource from the Welsh Government. ...
	275. In the evidence from Mr Vaughan314F  he identifies quite clearly the land management areas which need to be addressed and that the WG intends to introduce legislation to address this.  Any legislation via WG will not be until 2020 at the earliest...
	276. Several times in questioning objectors the Inspector referred to a suite of proposed measures by the WG to support the proposed byelaw proposals, there is no evidence to support the belief that these proposals are designed to support the byelaws,...
	277. Whilst personal preference of some anglers is to voluntarily return all salmon, this is not always possible due to damage or stress when landing a fish resulting in mortality.  Those who voluntarily practice C&R do so with great care to avoid unn...
	278. Mr Barry for Cefas in his oral evidence used a flip chart to demonstrate the logic behind the precautionary approach whilst accepting that the statistical predictions may not be correct, but it is better to err on the cautious side.  The problem ...
	279. In his proof of evidence315F  Mr Gough identifies that improvements to habitat quality would be more effective if there are improving numbers of spawning fish to take advantage of this.  Full statutory C&R fishing for salmon and sea trout at all ...
	280. In cross examination of Dr Marsh-Smith316F  by Mr John (an objector) about barrier removal on one of the lower tributaries of the Wye and its effectiveness, Dr Marsh-Smith replied that in the first year 5 redds were observed above the barrier whi...
	281. In his evidence Mr Gough states that despite these C&R controls, certain components of salmon stocks and some sea trout have continued to decline i.e. there is no evidence of their effectiveness.  Challenges on the effectiveness of C&R and method...
	282. It is the decline317F  in the 1SW salmon (grilse) which has skewed the CL on most rivers as many electro fishing sites are predominately those used by 1SW salmon.  The effect of barrier removal above some of the electro fishing reference sites ha...
	283. In his proof of evidence Mr Gough concludes that based upon increase in numbers of MSW fish that this provides evidence of the efficacy of C&R and method restrictions. After 20 years of compulsory C&R under the National Salmon Regulations, if thi...
	284. Whilst there has been an increase in MSW salmon, the reasons behind this are unclear and complex.  Included in Mr White’s evidence (Slide 18 & Page 27 of his proof of evidence) is a graph taken from a presentation by Dr Nigel Milner which shows t...
	285. The byelaws will have no effect in reversing the decline even if the root causes of the decline are addressed.  There is however clear evidence that anglers have responded through voluntary measures which can be further improved upon with co-oper...
	286. In his evidence Mr Randles318F  a netsman who used to operate on the Dee and now operates a licence on the Conwy explains that he had negotiated in the year 2000 with the Dee Fisheries Association for the removal of 21 nets from the river Dee, th...
	287.  In cross examination of Mr Russell he was asked if the improvements in MSW fish returning to Welsh rivers was linked to the cessation of the Irish drift net fishery, in response Mr Russell replied that the Irish drift nets mainly caught grilse (...
	288. There is no evidence that every river in Wales is in serious or similar decline.  The use of the regression line (based on estimated egg deposition) to predict a 5 year forward stock assessment has been demonstrated to be flawed.  The survival st...
	289. Rivers must be assessed individually as no two rivers are the same.  At the moment there are 10 regional sets of byelaws with rivers having different start and finish dates for fishing319F .  In addition, there are further restrictions which reco...
	290. There was some confusion by Counsel representing NRW as under cross examination of Mr Woodford, who explained that the fry and parr counts on the Afon Ogwen in 2018 were the highest on record, only to be told that fry and parr counts are not part...
	291. The objective of the byelaw proposals is to reverse the decline in migratory fish stocks or, as Ms Jenkins says in her evidence320F , to “preserve vital breeding resources whilst other matters suppressing environmental quality are addressed”.  Ev...
	292. It is possible to restock rivers which have been affected by pollution events or flood damage.  The argument against stocking is due to the theory that this dilutes the gene pool.  There are very few, if any, rivers in Wales which have not been s...
	293. In their evidence321F  NRW refers to regulations in other UK jurisdictions, what this fails to describe is that in Scotland rivers are reviewed and assessed on an annual basis, working with riparian owners and Local Fishery Boards to ensure that ...
	294. In Mr Gough’s rebuttal evidence322F  with reference to enforcement he includes a histogram which indicates the decline in reported incidents of poaching; this graph was part of a presentation by the Head of Enforcement at the Fisheries Forum in O...
	295. Potentially the quickest way to reverse the decline in migratory fish stocks would be to control avian predation and, whilst this is touched upon in the TC323F , there is no estimate given on the losses to fish eating birds (FEB’s).  On the Conwy...
	296. The test for proportionality under UK Administrative Law325F  must be met before the proposed byelaws are approved. It is clear from the evidence presented to the Inquiry that the imposition of the proposed byelaws will not achieve the objective ...
	297. By pursuing legislation NRW has dismissed working with its stakeholders who have repeatedly demonstrated that they are willing to adopt effective voluntary measures.  It is interesting to read the sanitised minutes for Local Fishery Groups (LFG) ...
	298. Both Mr Eardley and Mr White of CPWF are members of the Clwyd, Conwy & Gwynedd Rivers Trust (as Secretary, and vice Chairman and Treasurer respectively).  The project work undertaken and the funding received for these projects are subject to matc...
	299. In cross examination of Mr Nicholson, he was asked by NRW’s Counsel where the reference to Mr Russell (Cefas) statement that he had taken the evidence on ‘face value’.  This can be found in ID NRW/4b Appendix 1 Page 1 last paragraph, which says “...
	300. In the oral presentation from the netsmen they supported the fact that the decline in fish stocks has been due to poaching, pollution and predation with, in their opinion, the greatest effect being due to pollution.  There was also reference to t...
	301. There is an opportunity to work co-operatively with NRW as CPWF have extremely good relations with local NRW fisheries officers.
	Reuben Woodford on behalf of CPWF & Ogwen Valley Angling Association/Penrhyn Fishing Club
	302. The following statement forms the ‘concluding submission’ on behalf of clubs and anglers of the Afon Ogwen, Gwynedd; petitioners of two petitions; and part of the collaborative presentation of evidence by the CPWF.  These clubs stand in oppositio...
	Successful Delivery of Outcomes
	303. To achieve the shared goal for the well-being of fisheries, angling and communities requires the formulation of a means of successfully delivering outcomes in a way that does not instigate the damaging consequences brought by NRW’s proposals.
	304. The proposed byelaws, based upon a myopic approach, cannot achieve the outcomes all desire for a number of reasons, and do nothing to direct much needed resource to tackling the causative factors impacting upon fisheries productivity.  Having pro...
	305. The CPWF in other closing statements have cited that the primary fall in stocks is accountable to the 20-30 year recognised and evidenced fall in post smolt sea survival.  With many rivers exposed to catchment factors impinging on pristine juveni...
	306. The gains to be made by targeting angler exploitation through prohibition, are totally disproportionate to the generic claims being made by NRW.  Paradoxically, the risk brought to partnership working and angling institutions by the proposed byel...
	307. As Ian Davidson (NRW) stipulated at the Inquiry, ‘we cannot get away from catch as critical source data’.  If the proposed byelaws are introduced, catch will for multiple reasons be distorted and any hope of the authenticity of the primary data s...
	308. Given NRW’s headline statements, it will come as a surprise to those who have taken NRW’s rhetoric at face value, that migratory stocks in Wales are not in crisis; nor have they reached a ‘catastrophic point’ as voiced by Ruth Jenkins and other N...
	309. The priority, is now to sustain the trust and co-operation of anglers and thus retain a desire by communities to optimise all that they do, to safeguard the future of fish, fisheries and angling institutions through equitable and proportional ada...
	310. Increased stocks as a derivative of angling adaption, has not been optimised, because anglers are not the problem and many of the reasons for unsupportive habitats and lower survival rates at sea remain.  Fisheries management is a synergistic sys...
	Barrier to Collaboration
	311. NRWs failure to engage in an effective deliberative process has undermined our ability to bring forth the pre-cursory foundations for improved fisheries.  Short to long-term, well-being provision, is a continuum and without due attention to the p...
	312. Of respondents to the ‘Proposed Byelaws Consultation’ in 2017, 83% did not support the byelaw measures, for fundamental reasons.  The only means of legitimately moving forwards is a revised and collaborative approach.  If the byelaws are introduc...
	313. NRW’s legal counsel at the Inquiry, stipulated that there was not strong opposition to the observation that there has been stock decline.  The statement, however, brushed over the primary area of contention - the perceived level of decline and cu...
	314. As hard as it is for NRW to stomach, everyone have been led into a position of vulnerability by them.  The measures, from the initiation of the development process have been embodied by an option of prohibition by byelaw.  These are preconceived ...
	315. NRW refer to the number of consultation meetings as an indicator of success, when they have been little but an opportunity for NRW to flex muscle and illustrate the true immovability of their personal beliefs; they represent a failure to listen a...
	Prohibition – A Flawed Mechanism
	316. The most critical substantiation of mandatory prohibition being inappropriate in relation to these measures is EA England’s response to managing their rivers.  They have stipulated that applying method control measures through mandate is a ‘flawe...
	317. NRWs statement within their paper to the Board, NRW BB 8.18, stipulating NRW and EA share an approach, is therefore no longer applicable.  In addition, mandatory control of angling for salmon and, on some rivers, sea trout is being sold by NRW as...
	318. It is very likely the proposed byelaw measures, paradoxically, would lead to consequential impacts on fish stocks through increased illegal exploitation; this is a high risk approach.  There is an overwhelming need for continued empowerment of th...
	319. The byelaws impose risk to: 1.The intrinsic value of angling; 2. Angler’s mental well- being; 3. The resilience of angling clubs; 4. The socio-economic benefits to communities; 5. The well-being of fisheries and environments; and, 6. Partnership ...
	320. Objectors have illustrated some of the critical risks carried by introduction of a mandatory system, the symptoms of which have already in part been witnessed.  These risks include: a risk to the resilience of angling clubs; reduced solvency of c...
	321. Ruth Jenkins at the Inquiry stipulated that NRW have established a long standing protocol for ‘working with others’ and when questioned on whether the byelaws carried risk to socio-economic factors, her response was ‘I guess it depends how the an...
	322. Incomprehensibly, the mandatory delivery mechanism makes the proposed byelaws   the antithesis of the required stimuli, presenting unacceptable risk of ill-being impacts. This is the price of measures that offer no guaranteed outcomes because the...
	Prohibition – Enforceability
	323. As stated by Robert Vaughan of NRW at the Inquiry, ‘NRW do not have the enforcement resource to enforce the byelaws’.  Peter Gough stated at the Inquiry that, ‘enforcement is a risk based approach’ and that ‘anglers on the riverbank are crucial’ ...
	324. It is disparaging of NRW to insinuate at the Inquiry that the act of not providing information is a threat by anglers.  If anglers are ousted from rivers because they can no longer ‘buy in’ to their pursuit, they simply will “not be there” to rep...
	325. It is common knowledge, that illegal fish kills are fuelled by a black market willing to purchase fish.  There are laws already in place to theoretically stop this activity, and yet NRW enforcement offers admit they are powerless to undertake act...
	Method Restrictions
	326. Everyone can debate the wisdom of tinkering with elements of angling paraphernalia, or banning methods, however, ultimately, the key to handling and releasing fish in good condition lies in educating anglers to adopt and adapt technique and good ...
	327. As a general rule of thumb, de-barbed hooks are of benefit, however, for every other element of the proposed byelaws method restrictions there are alternative and counter arguments and some stark contradictions.  Ultimately if you make catching f...
	328. The ‘Flying c’ lure is a specific design of lure with a degree of notoriety for various reasons, it was erroneously implicated within a draft version of Peter Gough’s evidence document 1A and as a result was given undue attention during the Inqui...
	329. The banning of worm fishing for salmon on spate rivers such as the Afon Ogwen, is a ban on the most guarded element of fishing on such rivers and constitutes a ban of fishing for salmon under these conditions.  In conjunction with a ban on shrimp...
	330. Shrimp is invariably fished utilising a technique of drift or spun slowly, thus it is kept moving.  It is very rare for a salmon to swallow this lure-bait.  Demonisation of this form of angling makes no rational sense, and allowing it under the p...
	331. Given NRW states ‘we believe that permitting the use of shrimp or prawn towards the end of the season is acceptable, following advice received on typical hooking in the mouth’ - there is actually no legitimate reason to restrict shrimp fishing at...
	332.  In juxtaposition, it is considered that this stance has greater moral backing than NRW’s denial at this Inquiry of any responsibility to influencing the UKs regulation of commercial salmon farms, which not only produce a questionable quality of ...
	Pan Wales Byelaws
	333. Contrary to NRW’s statements at the Inquiry, the proposed byelaw measures are a pan Wales policy.  As such, they deny individual clubs and collectives upon river catchments in Wales the ability to apply bespoke management adaption to enhance exis...
	334. Across Wales, there are rivers, outside of the 23 principal salmon rivers that have by NRWs preference alone, become subsumed by these regulations.  Under the NASCO guidance, which NRW claim they are concordant with, the NASCO decision structure ...
	Afon Ogwen – NASCO Management Objective Compliant
	335. In NRW’s paper to their Board, NRW BB 8.18, they stipulate they are mindful of the ‘UK’s international commitments to NASCO; Ian Russel (Cefas) at the Inquiry has also stated NRW’s approach is compliant with the requirements of NASCO guidance.  T...
	336. NRW’s salmon parr (Juvenile Salmon) population estimate for the Afon Ogwen indicates a productive salmon stock.  In all years in the last 9, the status of parr counts has been recorded by NRW as fair to excellent under the National Fish Classific...
	337. Peter Gough stipulates that a primary reason for the All Wales Byelaw proposals was due to low juvenile recruitment, particularly, the ‘failure of spawning success in the winter of 2015/2016’.  This was not the case for the Afon Ogwen.   Subsumin...
	338. With successful adoption of voluntary C&R by rod anglers nationally, the all Wales exploitation rate for salmon now sits at 1-2% by rod exploitation; illustrating the disproportional emphasis given to introducing prohibitory byelaws on rods over ...
	339. Sea trout stocks are classed as ‘probably not at risk’ for the Afon Ogwen and in 5 years’ time, the predicted status of sea trout stocks will be ‘not at risk’.  With such scenarios present in Welsh rivers, it must be repeated, that it is extremel...
	340. Under the Scottish system, the Afon Ogwen would have no restrictions placed upon it as a result of its current stock status and therefore the statement in relation to the Scottish system in NRW Board paper (NRW BB 8.18) misleads in this respect. ...
	341. The Afon Ogwen, currently classed as PAR for salmon, would not have mandatory controls placed upon it following England’s approach.  NRW in proposing these byelaws will not be observing NASCO guidance and national policy directives.  As proposed ...
	Natural Predation
	342. In the absence of any objective data for the River Ogwen on predation rates upon fish from the regulator, we calculated indicative figures on the basis of observations during the 2018 angling season and catch return data from the 2017 season.  Th...
	The Catchment Approach
	343. The primary catchment constraints impinging on stock health within the Afon Ogwen catchment, are denuded channel morphologies, impaired habitats, water quality issues linked to sewage and agricultural practices and barriers to migration.  Even wh...
	344. A fish pass at Ogwen bank weir has remained in a state of disrepair for the last 8 years, following failure of NRW and legacy bodies to stimulate a solution to the critical problem.  The fish pass marks the gateway to the upper spawning grounds o...
	345. In the 1990’s and early 2000’s Salmon Action Plans (SAP) and associated fishery surgeries assisted angling clubs and NRW’s legacy organisations to establish catchment priorities for fisheries.  As indicated by Peter Gough at the Inquiry, SAP’s we...
	346. Mr Vaughan (NRW) stipulated that in terms of catchment management, NRW ‘Look at other ways of managing things’ and that, recognising the current situation of ‘dire economic straits’ referred to by all NRW witnesses at the Inquiry, the ‘silver lin...
	347. In the late 1990s and early 2000s Environment Agency Wales undertook habitat restoration of a section of the Afon Ogwen in the upper catchment.  Underpinned by this improvement, hatchery reared stock from the Mawddach Hatchery originating from br...
	348. Whilst Mr. Vaughan (NRW) stipulates ‘Restoring ecosystems is however a long term process – NRW need to manage expectations of those seeking instantaneous improvements’; it is hard to see how this comment is relevant when considering situations su...
	349. The 2016 report into state of Wales natural resources found 63% of all freshwater courses were not achieving necessary status and only one in six freshwater habitats were considered ‘favourable’ for Wildlife. Here lies a critical problem.  And ye...
	Ogwen River Fishing Clubs – Bylaw Impacts
	350. A sudden drop in memberships in 2017 means Ogwen River Angling clubs are currently struggling to remain financially viable.  Ruth Jenkins (NRW) stated that ‘If angler numbers drop, they can be recovered later on’.  The viability of clubs is finit...
	351. Elements of the proposed byelaws contradict current conservation rules applied by Ogwen Valley Angling Association during low water conditions and these would have to be removed.  The consequence would be increased foul hooking of fish impacting ...
	Well-being Considerations
	352. The well-being challenge set for all public organisations, including NRW is laid out in the Public Sector Guidance document.  The ‘leadership challenge’ for those within organisations referred to in the Well-being of Future Generations (Wales) Ac...
	353. NRW’s proposed byelaws, places environmental and community well-being in jeopardy.  Without due consideration for the consequential impacts linked to the proposed byelaws and the consultation process, the risks posed by the proposed byelaws remai...
	354. Peter Gough of NRW stipulated at the Inquiry, that in terms of; ‘a socio-economic impact assessment, NRW currently don’t understand the benefits of angling to all socio- economic parameters.’  The pressing question is therefore on what basis do t...
	355. The Well-Being Act, interprets ‘Sustainable Development as the process of improving well-being.’  This is our joint aim and NRW’s responsibility under ‘the Act’.  As NRW have developed measures that elicit ill-being, then this is not ‘sustainable...
	 ‘Effective involvement of people and communities is at the heart of improving well-being currently and in the future.  It recognises the importance of involving people in decisions that affect them.  This builds on the Citizen-Centred Governance Pri...
	 ‘An important success factor for sustainable development is to obtain greater consensus and strengthen community involvement in both deciding on priorities, and on delivery.’
	356. This process has denied improvement in well-being for a number of clear reasons:
	 The opportunity to optimise how people contribute to this process has been denied;
	 NRW have silo worked and applied a myopic approach based on pre-conceived ideas;
	 The opportunity to provide benefit through all well-being goals has been missed – cherry picking goals to suit NRW’s own needs is not a reasonable approach; and,
	 A dominance of future focus over current considerations has ensued; NRW state that their ’belief is that the best way to maximise well-being and economic benefits for the medium to long term is through restoring salmon and sea trout stocks’ (NRW BB ...
	357. The sting in the tail, is that the byelaws bring with them ill-being and an angling club put at imminent risk which holds no guarantee of existing in the short to medium term to service its community let alone in the long-term.  NRW’s belief is t...
	358. Ms Jenkins in her evidence at the Inquiry cites legislation in Wales being the primary reason for an England Wales divergence in approach – and yet the WFG (Wales) Act stands to protect our well-being, not undermine it as the proposed byelaws wou...
	359.  NRW have failed to quantify the risks to well-being, now and in the future because it is evident these considerations were not ingrained within the development process as they should be.  It is incomprehensible that Ruth Jenkins during cross exa...
	Conclusion
	360. If communities, present to future, are to gain by our actions, we must formulate a revised means of delivering well-being outcomes for environment and society through this process.  For fish and for people; for environment and community.  NRW’s p...
	361. Alienated from this arena, the angling community through no fault of their own will find themselves powerless to help.  The disproportionality and un-enforceability of these measures, coupled with the harm they would bring to rural communities de...
	362. The proposals are not reasonable, proportionate or warranted.  They do not adhere to national policy and will not secure improvement to stocks.  They expose river fish stocks and communities to wider and greater negative impact and should be retu...
	John Eardley on behalf of CPWF
	363. As someone who has always endeavoured to work alongside both NRW and its predecessors, it is that refusal to work with stakeholders in order to arrive at a voluntary solution that is central to CPWF’s stance.  NRW may profess that it “aims to del...
	364. Whilst in the main the Afon Mawddach and Afon Wnion in Gwynedd are referred to in presenting this evidence, concerns are common to many other rivers in Wales and can be summarised in the points below.
	365. A) The data used by NRW, EA and Cefas to produce their Salmon Stock Assessments is not reliable and does not reflect the observations of those who spend time on the river as follows.
	366. B) Is it necessary for every salmon caught by anglers in Welsh rivers to be returned if the species is to survive?
	1. In many rivers the answer is a very clear no.  The picture across Wales is not one of universal decline.  Eight of the principal salmon rivers in Wales, show a year on year improvement in the 3 years 2015 - 2017.  Four of those rivers, including th...
	2. The comparison of catch returns from the 1950’s to current times for the River Tyne329F  supports the view that rivers can recover from dire circumstances without introducing mandatory catch controls.
	3. In his proof of evidence330F , Laurence Hutchinson, an expert in the field of aquatic ecology states that removing fish from a river will take pressure off that river and give juveniles a greater chance of survival.  In short each stream has a “car...
	4. Given good habitat, and proper management of avian predation, a small number of adult salmon can easily produce enough juveniles to populate a stream.  It simply is not necessary, particularly on those Welsh rivers that are regularly meeting or exc...
	5. What is absolutely crucial to the restoration of our stocks of migratory fish is ensuring that losses arising from avian predation and agricultural pollution are addressed as a matter of urgency.  The Atlantic Salmon Trust’s “Missing Salmon Project...
	6. Both Dr Mawle332F  “The byelaws are therefore unlikely to achieve very much on their own to protect and improve the stock”, and Ian Russell333F   “the proposed byelaws  measures will thus result in relatively modest increases in spawner numbers, al...
	367. C) Are rivers in Wales faring worse than those English counterparts who have been offered a voluntary solution?
	1. In short, no.  Whilst there may be a greater percentage of rivers in Wales that are classified as “Probably at Risk” or “At Risk” than in England, the picture in Wales is not one of universal decline based upon a questionable methodology and the u...
	2.  The comparison of percentage of CL attained for 4 Welsh and 4 English rivers334F  clearly demonstrates that the 4 Welsh rivers are performing slightly better than their English counterparts.  However, those English rivers in question are being off...
	3. The information from the January 2019 NRW Fisheries Bulletin335F  clearly demonstrates that a number of rivers in North Wales are currently faring very well from a juvenile perspective.  Indeed the results from the Mawddach and Wnion are described ...

	368. D) Are the proposed byelaws enforceable?
	369. E) Will “any decline in uptake of fishing be small and transient”?
	370. F) Do the proposed byelaws offer a proportional solution?
	371. G) Is there a better way forward?
	Mike Ashwin on behalf of CPWF
	372. Mr Ashwin focuses on and challenges the NRW contention and justification that stocks are at crisis point and mandatory measures and method restrictions are the only available option to manage rod fisheries.  It is emphasised again that at no poin...
	373. Migratory stocks in Wales have not reached a catastrophic point of no return as voiced by NRW or are in crisis.  Historic salmon rod catch as the principal indicator of stock health provides evidence of similar “low catch years” in 1982-4, 1989-9...
	374. The consensus within Welsh rod fisheries is that the NRW’s TC document does not set out a clear or coherent strategy to manage Welsh river fish stocks.  This is clearly evident through a failure to undertake and present a basic risk-based assessm...
	375. A suite of measures has been spoken about by NRW, but there is no evidence of this in the proposed byelaws TC papers in terms of resource allocation, the setting of objectives and delivery of measurable targets.  The same suite of measures has be...
	376. In reality, it is impossible to precisely measure river stocks even at critical biological reference points (egg deposition and river smolt output) and theoretical river models and critical assumptions are made to estimate current and projected s...
	377. The centrepiece of NRW’s salmon byelaw conservation case, is their assessment of stocks for Welsh rivers as a whole provides sufficient justification for introducing sweeping and all-encompassing Welsh river mandatory measures and restrictions an...
	378. In the 10-year byelaw stock assessment timeframe and over the longer term, major trend shifts have occurred in environmental conditions in all migratory salmonid life cycle stages.  Fisheries regulations (e.g. Spring Salmon Byelaws) and changing ...
	379. “True” exploitation by net and rod fisheries (salmon caught and killed) has reduced by 90% from the early 1970’s341F .  A large contribution of this reduction from Welsh anglers where the proportion of rod caught salmon released annually has impr...
	380. CPWF drew attention to nationally reported and researched falling post smolt sea survival, where reported index river estimates from the Dee, Tamar & Frome demonstrate that sea survival for combined 1SW & MSW stocks has fallen dramatically since ...
	381. CPWF illustrated345F  that some rivers, even producing at optimum smolt output will not offset this level of mortality to return sufficient spawning adults, even at lower CL targets.  These rivers will continue to face smolt output deficits unles...
	382. Arguably the largest single impact to rod catch and estimates of river salmon stocks in the 10-year timeframe of the proposed byelaws river stock assessments has been the reversal and changing proportions of 1SW & MSW component stocks through alt...
	383. These changes present considerable difficulties of interpretation of individual river stock health and highlight the need and urgency to seasonally review rod catch estimates, rod exploitation rates and out of season runs.  In short, after a peri...
	384. The introduction of the national Spring Salmon Byelaws (requiring mandatory C&R before the 16th June) and changing patterns of river runs has had a material effect on overall angler effort and rod catches and further uncertainty of rod catch base...
	385. In assessing individual river stocks a number of variable factors and weight/scale egg deposition assumptions are applied to work up the female 1SW & MSW river spawning stocks and final whole river egg deposition as a measure of performance to CL...
	Angler rod catch estimates and corrections for under reported catch
	386. With the exception of the counter or trap estimates for the River Dee and Taff, all other monitored river stock estimates are derived from a base metric of angler reported rod catch.  In the last three assessment years 2015-17 NRW have applied co...
	Rod Exploitation Rate Multipliers
	387. Rod exploitation rate multipliers have been used in fixing 1SW & MSW rod catch to final spawning stock.  Cefas, NRW & EA acknowledge that key elements in accurately setting rod exploitation rates have not been incorporated into these calculations...
	388. CPWF recommend that the nationally important index Dee trap operations, to which the majority of Welsh and most North West (England) monitored salmon river rod exploitation estimates are referenced, disclose background detail to these calculation...

	River classification methodology for assessing river status - weakness and lack of validation
	389. If there is any certainty in presenting or analysing salmon stock trend and forward predictions, it is that there are high levels of uncertainty in predicting timing, stock composition and run size.  Rod catch and counter/trap estimates and histo...
	390. The precautionary approach is deeply embedded in this model application where lower regressed trend values (the 20th percentile below the actual river trend) are applied in the formal compliance assessment.  In practise adopting a precautionary a...
	391. NWATFCC & CPWF jointly commissioned independent statisticians from the University College of Dublin to produce a report354F  to evaluate and discuss the current methodology used for the national river classification model and its application to d...
	392. The independent qualified statement confirmed weaknesses and flaws in the principles and application of the model as follows:
	393. It is significant that NASCO in their drafting of their 2019 – 2024 Implementation Plan document355F  have undertaken to review the stock methodology and incorporate improvements within a three-year timetable. NWATFCC and CPWF as stakeholders pre...

	Decision Structure Process & Use of Precautionary Approach Principles
	394. The decision structure process that NRW is required to apply to its Welsh salmon rod fisheries observes NASCO conservation guidelines and identical Welsh & English policy declarations and clearly defined in the Inquiry documents.  NASCO – CNL (18...

	The Decision Structure for developing fishing controls in England and Wales
	395. The compliance assessment approach described above for determining the performance of each salmon river is also incorporated into a national (E&W) decision structure for guiding decisions on the need for fishery regulations.  The ‘Decision Struct...
	396. It was evident that NRW witnesses had a lack of knowledge or misunderstanding that the ‘Decision Structure’ Process was a simple schematic flow of regulatory actions.  CPWF informed the Inquiry that, the explanatory notes are the guiding instrume...
	397. In proposing to implement the proposed byelaws, NRW will not be observing NASCO guidelines and its own and E&W policy directives.  Stage three options for AR & PAR rivers require voluntary measures to be promoted for a year and an opportunity pro...
	398. There are also PAR rivers where trend is not down and different measures & actions should be considered.  Additionally NRW policy for principal or monitored PAR rivers with an average mean catch of below 20 salmon a year, states that voluntary C&...
	399. In overriding their own policy and proposing their Option 2 mandatory salmon C&R measures360F ), NRW have dismissed a voluntary option that was open to them, justifying their decision on the grounds that voluntary restrictions are difficult to ap...
	400. CPWF challenge and do not accept NRW’s witness Ian Russell’s statement361F  that NRW’s proposed byelaws are entirely consistent with the NASCO guidelines and with a precautionary approach or that they respond to the widespread poor status of stoc...
	401. Implementation of mandatory measures on all Welsh rivers without regard to river stock status and annual recorded catch, crosses clear national and NASCO decision criteria and pathways.  Use of a Precautionary Approach and principles in framing r...
	 CNL(98)46 Agreement on Adoption of a Precautionary Approach


	402. CPWF maintain that caution must be exercised when proposing mandatory measures that are not consistent with NASCO guidelines, where information and stock estimates include rod catch corrections and rod exploitation rate and methodology that are c...
	403. NRW have failed to identify strategies that achieve the same or better goals i.e. voluntary measures – thus reducing the undesirable outcomes of reduced angler participation and revenue losses.  The undesirable prospect of reduction in angler sup...
	404. There is clear evidence and NRW admission that anglers are not the cause of “stock depletion” – the burden of proof has not been met.  NRW have not clearly defined the true and marginal rod exploitation impact on spawning stocks.  This is 1-2 % o...
	405. Rod fisheries and anglers are not in agreement with the pre-agreed management actions. The byelaws options have not been presented in a consultation option format that engages the support of the stakeholders with most to gain and who can influenc...
	406. Whilst NRW have listed alternative Scottish & Irish modelling of river stocks as an example in other jurisdictions, no attempt appears to have been made to examine evident weaknesses in the Welsh & English river classifications methodology and me...
	407. NRW conservation strategy is clearly at odds with measures taken by the EA & Defra in framing the English byelaws.  Both Wales and England use identical river classifications models but have arrived at different proposals.  NRW proposing more str...
	408. In England the EA deferred and reconsidered their consultation proposals for their 40 monitored rivers and with updated 2017 assessments, have applied mandatory measures to four AR and all recovering rivers and the remaining 36 (including PAR Riv...
	409. Presentations from experts and output from the ‘National stock assessment workshop’ in July 2016 might have led national fishery teams to scrutinise current systems more closely and investigate why Scotland carried out a full ‘Consultation with r...
	410. CPWF & NWATFCC through the AT in its 17th Sept 2018 letters to the Welsh AM Cabinet Secretary and Defra Minister raised strong concerns as follows:
	411. CPWF & NWATFCC requested NRW and EA introduce interim proposals to enable a common harmonised conservation strategy to be readopted within a three-year timeframe.  It was argued that as neighbouring countries with three major cross border rivers ...
	CPWF Recommendations and Solutions to Secure Critical Elements of Conservation Policy
	412. In conclusion the proposed byelaws are formed on uncertain historic stock reporting, stock assessments and river stock status.  Rod exploitation rates are currently being reviewed nationally by Cefas, NRW & EA.  The river classification model and...
	413. NRW do adopt a precautionary approach in assessing stocks through its formal compliance procedures for determining individual river stock status.  Welsh fisheries require NRW to follow its own stated policy and NASCO guidelines and meet its own o...
	414. CPWF believe the current proposals are not reasonable, proportionate or warranted and will have a lasting and negative impact on stocks as anglers and fisheries representative bodies withdraw from stock protection and enhancement programmes.  The...
	415. CPWF believe Voluntary Option 2 measures were available, are the best option and can still be developed with rod fisheries.  Interim proposals might be a mechanism where agreement between parties can be made until scheduled national and internati...
	Andy Nicholson
	416. Mr Nicholson has spent the vast majority of his life fishing, holidaying, and working in Wales, so this means a great deal to him.  He is concerned that all the work he and many others have done in promoting angling in Wales, over many years, is ...
	417. The Inquiry has not provided a level playing field for presenting objectors collective evidence against an extensive legal team and it is hoped that this imbalance will be recognised.  However, objectors have a conclusive case for the proposed by...
	418. There is no doubt that the NRW evidence regarding the proposed byelaws contradict what is happening in England, Scotland, Ireland and many other areas around the world, where each river system is viewed on its own merits, or problems are dealt wi...
	419. What is glaringly obvious is the NRW,s approach to avian predation: they have managed to produce many facts, data and supposed fishery science on all aspects, but have failed miserably, to actually, control, investigate, instigate, nor properly r...
	420. Nor have they been able to address the problem, of not only water quality, but that of actually policing the rivers with effective enforcement officers who are all but non-existent; it is left to the angling community and stakeholders to care, pr...
	421. With many days of Inquiry evidence being heard, it is easy to be deflected away from the core issues, the extensive inconclusive evidence and incorrect rhetoric from the NRW.  The actions of NRW’s legal team skilfully guiding all NRW witnesses th...
	422. It has become very evident that the NRW in its present state is incapable of looking after, maintaining, policing, protecting, renovating, regenerating and restocking these precious resources of Welsh rivers.   As Chris Evans MP, rightly states, ...
	423. If these draconian proposals by the NRW, are allowed to go through, it will, without a shadow of doubt, have a catastrophic effect, on not only game fishing in Wales, but the socio-economic health of Wales.  There will be job losses, generations ...
	424. Rivers will be at risk to the vagaries of poachers and lack of maintenance if the proposed byelaws go ahead.  As proved, NRW simply cannot police, nor take any enforcement action on the rivers of Wales.  It is only the stakeholders that police ri...
	425. By the NRW’s admission licence sales will go down if the proposals are passed, thus reducing money available for caring for rivers, along with the catch returns; NRW rely on these.  This will have a negative and knock on effect.  The elderly and ...
	426. For those objectors to the proposed byelaws who attended the Inquiry who are a few representing the very many, the responsibility is immense.  They have dissuaded very many from attending the Inquiry; if all who had wished to attend to turn up ha...
	427. Chris Evans MP stated he has been inundated with messages.  Others, have been bombarded by worries, fears, anger, concerns, frustration and the injustice, from all spectrums of angling.   Mr Nicholson has made angling films and TV programmes that...
	428. Angling volunteers are the life blood and guardians of Welsh rivers, and have been for generations; collectively anglers have come together at their own expense and in their own time, to passionately fight these draconian proposals.
	429. Anglers have all worked so incredibly hard, with dedication and sacrifices and professionalism in the presentation of evidence in a bid to protect Welsh rivers.  The Inquiry is the culmination, for some, of years of stoic hard work, it has consum...
	430. Anglers motivation is to protect rivers and way of life; the human and personal costs to anglers, is huge.  In this Inquiry process anglers are volunteers who have met their own financial costs and expense; personal financial gain is not a factor...
	431. If the proposed byelaws are permitted, anglers will be seriously depleted in numbers.  The general angling public exercise the biggest democratic right, which will be to vote with their feet.  WG should be aware that the repercussions will be cat...
	432. Those who appeared before the Inquiry and many others, have an indepth knowledge of their respective river systems; Peter Gough was clearly incorrect to suggest that anglers only really know access points and the geography.
	433. Anglers have hands on practical intimate knowledge, built up over a life time on Welsh rivers, of all aspects of the rivers especially the science of rivers and river life, along with the important community that surrounds the river; all of this ...
	434. Anglers are an incredibly important but a microscopic representation of the wealth and depth of knowledge that is available to the NRW across Wales; there are countless, anglers like those who appeared before the Inquiry throughout Wales that kno...
	435. A great deal of evidence has focused on the devastating affect the proposals will have upon the Welsh angling community, that mandatory C&R, along with method restriction is not the way forward, and that the voluntary measures anglers impose them...
	436. During the Inquiry, the red herring of a “precautionary approach” has been raised and which NRW want to adopt, based on figures, which anglers consider have been proved beyond doubt to be incorrect. There is nothing precautionary, about the propo...
	437. How can it be precautionary to drive anglers away from the rivers and persecute them for the failings of NRW and Welsh Water, to destroy business, put Welsh people out of work, put the rivers at risk to poaching, pollution and increased predation...
	438. The proposed byelaws are not necessary or proportionate and are not enforceable. In fact, if implemented, the proposals will have a divisive and destructive effect on all aspects of game angling in Wales and the economy, and will have a major neg...
	439. Those who disagree with the proposed byelaws should not be labelled objectors; anglers are in fact the guardians, keepers and custodians of the rivers in Wales, the eyes and ears of rivers, who actively care, police, regenerate and maintain river...
	Mark Frey
	440. It is important to note that the proposed byelaws in themselves, even if the technical case can be shown to be riddled with inconsistencies and inappropriate assessments are not necessarily an issue for every angler, they do however have a proble...
	441. Anglers having complained repeatedly over the years that NRW and their predecessors had not done anywhere near enough about, predation, pollution, habitat renewal, and barriers to spawning which anglers considered to be major issues.   In additio...
	442. Objectors giving evidence to the Inquiry have stated very good reasons for the TC to be rejected, explained how the statistics used are questionable, how the assessment has been wrongly applied, and numerous other elements that contribute to effe...
	 This approach penalises the anglers with no real evidence that this will make any meaningful difference to stocks;
	 Less anglers will fish, leaving the waters open to poaching;
	 Anglers will suffer unreasonable prejudice, particularly those who may be handicapped or infirm;
	 NRW have insufficient resources to either police the byelaws or to deal with increased poaching;
	 NRW will have no additional obligation or motivation to tackle the significant issues of predation or pollution, or habitat renewal.
	 The breakdown in cooperation between anglers and NRW will have significant negative effects.
	 Business’s either directly or indirectly involved in angling will suffer, particularly tourism.
	443. These points should be reviewed carefully as relate to the ‘other’ contributory factors.  These are material issues and need to be addressed in any conclusions.  NRW have simply lumped these issues together and addressed them with ‘A Suite of Mea...
	 Avian Predation - NRW have no meaningful data on this, no surveys have been undertaken, no one knows how many fry, parr or smolts these birds eat.  Peter Gough tells us in his evidence and in the Andy Nicholson interview that he has no data but is a...
	 The licensing system for culling is illogical and unworkable;
	 Hatcheries - NRW have carefully collated evidence to support their view that hatcheries are of little or no value.  The world thinks differently.  Across the border in England, the Tyne hatchery is a massively successful enterprise; the Tyne is the ...
	 Water Quality/Habitat Renewal – sufficient evidence has been given to raise questions over the effectiveness of NRW in these areas.  An independent report into NRW’s effectiveness in these areas should be considered.
	444. In an attempt to be constructive, should it be found that the TC and NRW’s case generally is favoured despite its flaws on the basis of the precautionary principle, then any positive effect in this regard should be weighed against negative effect...
	Peter Gerard John
	445. The Inquiry sat for a number of weeks and heard NRW give inadequate reasons for persecuting anglers.  The claim that NRW carried out consultation meetings and everybody was happy with the proposed byelaws is obviously totally false.  NRW have had...
	446. In spite of all the resources at NRW’s disposal during the Inquiry, it is obvious that their case has shown to be flawed, and therefore there is a serious need for NRW to divert their attention to dealing with more serious threats to fish than an...
	Dr. Guy Mawle
	447. Dr Mawle is a fisheries consultant with local, national and international experience of salmon management.  His evidence relates to the River Usk in Monmouthshire.  Using data from 2018, the evidence shows the salmon stock to be in a worse condit...
	448. Given current angling practice on the river, the benefits from the byelaws to the Usk salmon stock are likely to be minor.  Nonetheless, it is agreed that, other than some changes to the use of bait, the proposed byelaws are necessary.  NRW has s...
	449. Little more will be gained from reliance on additional voluntary action by anglers.  Without the proposed byelaws, some anglers may use damaging angling methods to provide an excuse to kill an injured salmon.  Also, if the proposed byelaws are no...
	450. The impact of water abstraction was due to be fully addressed by 2022.  Otherwise, NRW’s evidence to this Inquiry fails to show that there will be prompt, effective action to address other factors.  Indeed there is a worrying lack of recognition ...
	451. Robert Vaughan, of NRW in his rebuttal evidence364F  attempted to address sedimentation, mainly from agriculture.  Regrettably this rebuttal only serves to heighten concern.  He was unable to show that NRW had any grasp of the scale of the proble...
	452. In seeking to rebut evidence365F  for the Usk, Mr. Vaughan gave examples of enforcement action by NRW where there had been pollution from sedimentation.  It is symptomatic of NRW’s failure to address this issue that neither of the examples given ...
	453. Unlike the Environment Agency, NRW has not taken effective regulatory action. Neither as noted in Dr Mawle’s evidence366F , has NRW adopted techniques developed in England of taking targeted, effective pre-emptive measures.  It is recommended tha...
	454. Mr. Vaughan also responded to criticism of his comments on the timeliness of NRW action to address sediment problems in the Usk.  He cited, as an example, NRW’s world-leading programme on mine metal remediation.  While that work is applauded, it ...
	455. NRW is hoping to start research into the impact of bird predation on smolts in the Usk, which is welcomed.  However, even if funded, the work will take time and results will need to be translated into effective action.  Insofar as it is relevant ...
	456. NRW is congratulated on much of its evidence to the Inquiry.  However, there is a level of denial if not of some problems, then of its inability to address them.  NRW intends to play its full part367F  but good intentions are not enough.  It is j...
	Geoff Rothwell
	457. All rivers in Wales have their own specific problems.  NRW have generalised in their approach without giving due consideration to these differences.  The closure of the stocking programme on the river Dyfi, due to research on genetic integrity wa...
	 Climate change;
	 Afforestation;
	 Upland drainage;
	 Violent flash flooding which causes destruction of redds and loss of deep, safe resting pools for migrating spawning fish; and,
	 Marine environment challenges.
	458. In 1984, in the face of these problems, a programme of fish stocking was established on the river Dyfi and specifically targeted to areas where the problems were most severe.  This targeted stocking policy and the fish rearing techniques used - t...
	459. The Dyfi is considered to be the best river in the UK, as far as fish stocks are concerned.  This is due to the professional way it has been managed by the New Dovey Fishery Association (1929) Ltd over many years.  WM’s are urged to let them carr...
	Andrew Renwick
	The Anglers Position
	460. Many anglers from all walks of life have represented their views at the Inquiry and the views of many thousands more.  The anglers, unlike NRW have no paid full time employees or legal representation to argue their case; this raises questions in ...
	461. Anglers highlight and question the way that the data NRW rely on has been reviewed, analysed, extrapolated, and considered by some to have been manipulated (i.e. the Wye) in order for NRW to make their case.  Anglers accept that expertise in scie...
	462. Whether a hook has one point or three, or a barb, or whether one worm or two is used to fish with is statistically irrelevant.   NRW officers should check one farmer’s slurry tank for leaks or potential failure than count the points on hooks or t...
	463. There is no doubt that 100% C&R will save some salmon, there is also no doubt that catch restrictions reduce the number of fish killed but anglers are returning more and more salmon and significant numbers of sea trout every year on a voluntary b...
	464. So without much science on the anglers side what they are left with is logic, as follows:
	 With increased restrictions on methods and tackle, fishing for salmon and seatrout will be less attractive to anglers;
	465. Anglers represent the largest interest group which has the largest net beneficial impact on both species, yes anglers kill some fish (17% of salmon and 24% of seatrout in 2017368F ) but anglers provide beneficial habitat, improve the in-river env...
	466. Anglers are the custodians of these species; these fish have the misfortune to be cold blooded, not furry and often unseen under water.  The unseen will not be missed by the general public; these are not otters or ospreys.  Less anglers will equa...
	467. It is simply wrong to impose further restrictions that for some may represent that last straw, that last imposition.  This is disproportionate for the benefit that it appears to create but won’t.   Any goodwill and co-operation that NRW hope to e...
	468. Given the amount of time and resources the NRW have committed to seeing this through, raises the question of the value for money for the tax payer?   Perhaps it would be better to have sent the money elsewhere instead of embarking on this course ...
	469. The temporary nature if the proposals is not accepted.  The salmon spring C&R byelaws were rolled forward by special measure with no consultation again this year, the 20th year they have been in place (in ten year blocks) with no material measura...
	470. Applying these byelaws will be a huge disservice to the angling community, the economy of Wales and also to the salmon and seatrout.  These proposals should be shelved, and a proper working group set up to promote best practice, consider each riv...
	Karl Humphries representing Prince Albert Angling Society (PAAS)
	471. In terms of whether the measures in the proposed byelaws being necessary, proportionate and reasonable in view of fish stocks throughout Wales the following points are made:
	Technical Arguments surrounding C&R
	472. PAAS has introduced its own conservation measures such as the restriction to 2 salmon tags for all waters in Wales (although tags also apply to England), and if both tags are used members can only continue to fish with fly or spinner (barbless ho...
	473. Many of the rivers PAAS fish are unsuitable for methods other than bait fishing.  PAAS fail to see how restrictions on worm fishing would be policed on mixed fisheries.   It should also be noted that PAAS officers manage problems on rivers.
	Effectiveness of barbless hooks/methods
	474. PAAS fails to see who will enforce hook sizes (which are variable) when NRW enforcement officers are already under a lot of pressure.  The EA in England have realised just how complicated this area is and decided against such legislation.
	Statistical Data
	475. PAAS has very little trust in the current assessments when there are no redd counts or true records of the number of fish ascending Welsh rivers.   The concern is that NRW data was an office-based exercise carried out with no real knowledge of in...
	Effectiveness of Stocking Programmes
	476. Clearly there are a number of rivers that would benefit from restoration stocking.  PAAS have previously contributed to the stocking of the Mawddach/Wnion and the Severn/Vyrnwy catchments; the decision to close hatcheries and end stocking means t...
	Socio-economic Impacts
	477. PAAS members make a significant contribution to tourism in Wales during either short or longer term visits.  UK rod licence sales are significantly falling; to inflict further damage to fragile rural economies by driving anglers away is unreasona...
	478. Many anglers are cautious about investing in new fishing tackle until the outcome of the byelaws is known; Trout & Salmon magazine reports a 40% fall in sales of salmon fishing tackle in the UK during 2018.
	Enforceability of the Byelaws
	479. Enforcement of the byelaws cannot be managed whilst NRW’s enforcement team is so short of staff; stakeholder involvement is crucial.  PAAS has a dedicated bailiff team who police our own waters and to enforcement of rules, many of which work clos...
	Other Factors
	480. PAAS has made a significant investment in managing avian predation and other invasive species on Welsh waters.  When the Spring Salmon Byelaws were introduced PAAS had to take on more carp waters in order to accommodate the anglers who switched f...
	Rev Paul Cawthorne
	481. Rod anglers are crucial to ensure that the rivers are policed from activities such as poaching.  The proposed byelaws will likely lead to less anglers which may well lead to more salmon being removed from rivers by poaching thereby undermining th...
	482. It is considered the number of licenses sold is too crude a measure of angling participation; numbers of days spent on the river bank in terms of angling effort  should have formed part of NRW’s assessments.
	483. Question whether microbarb hooks could be used as a gentler option to the barbless hook, and also whether the previous restrictive elements within the Spring Byelaws are a good guide to the impact of full season restrictions, as required by the p...
	484. NRW’s objections to the use of hatcheries is questioned, and it is considered the objections taken to this type of stocking is more to do with cost savings related to closing of hatcheries than anything else.
	485. In terms of avian predation, it is considered there is a massive loss of juvenile salmon which if addressed could dwarf the positive impacts on stock numbers of the proposed byelaws.
	486. There has been a failure in the process of constructive dialogue between NRW and anglers.
	Noel Hulmston
	487. Questions the enforceability of the proposed byelaws.  Raises the fact that other issues play a hand in depletion of fish stocks including sea losses, river pollution from industry/agriculture, physical barriers on rivers, and the impact of fores...
	488. Questions the use of the proposed byelaws 60 cm maximum catch size for sea trout when other endangered fish species across Europe have a lower limit set; argues the figure chosen by NRW is without a scientific explanation and appears arbitrary.
	489. Concerns is raised over the impact of the proposed byelaws on the Welsh economy where it is estimated angling contributes in the region of £150 million.
	490. The proposed byelaws are considered disproportionate in terms of their impact on anglers in Wales; it is maintained the judgment in Mott369F  which relates to the issue of proportionality and fair balance in terms of restricting fishing activitie...
	Emyr Lewis representing Llanbrynmair Angling Club (LAC)
	491. In terms of whether the measures in the proposed byelaws are necessary, proportionate, and reasonable in regards fish stocks in Wales the following points are made:
	 Not all stocks of salmon and sea trout in Wales are in decline to the same degree and sea trout stocks in particular show great resilience; and,
	 It is not considered that minor changes such as those proposed by the byelaws relating to worm fishing or number of hooks will have any effect compared to the wider effects of mismanagement of the environment in terms of agriculture and forestry
	492. In addition, as regards to the socio-economic impacts, the proposed byelaws will result in a devastating detrimental impact on local angling clubs and Welsh country life.  They would result in the demise of LAC because it would prevent anglers fr...
	493. In terms of the enforceability of the proposed byelaws, it is questionable they can be enforced successfully due to a serious decline of river enforcement in Wales over a number of years with now so few staff on the ground to police Welsh rivers;...
	494. Other factors that impact on fish stocks are predation from birds such as Cormorants and Mergansers, and also from Otters; these predators are being conserved at the expense of fish stocks.  In addition, there are impacts on fish stocks from poll...
	Victor Bonutto
	495. The main issue is whether the proposed byelaws are reasonable, necessary and proportionate.  It is considered the byelaws are flawed, not proportionate, and are harmful to conservation of fish for the following reasons:
	 They would allow continuation of the use of a flying “C” spinning bait; personal experience shows there is no other bait that results in so many deep hooked salmon;
	 The use of 1 or 2 worms is largely irrelevant, as is the size of the hook; if a hook is well down in a fish’s stomach it cannot be removed; and,
	 Banning the use of shrimp and prawn bait is practised extensively in Ireland and other places where the use of these baits does not affect fish stocks.  A more proportional approach would be to promote all methods of fishing that allow easy removal ...
	496. Question the enforceability of the proposed byelaws with cuts to NRW budgets in terms of dedicated enforcement resources.  The general appearance of salmon and sea trout are very similar, even for the knowledgeable, and therefore the byelaws will...
	497. The foundation of proposed byelaws is based upon NRW’s technical case, however the accuracy of information included in that case is questioned such as the use of data related to the Glan Teifi counter where it is considered the data is inaccurate...
	498. It is not considered C&R has been successful in the past when the majority of fish have been returned voluntarily – if it were such a success more salmon would be evident in Welsh rivers.  NRW’s TC has given little consideration to the issue of b...
	Mark Lloyd representing the Angling Trust (AT)
	499. AT’s principal objection to the proposed byelaws concerns the imposition of mandatory C&R.  The mandatory nature of the byelaws is objectionable; anglers prefer voluntary regulation as it is very important that anglers have the right to take a fi...
	500. AT do not believe that mandatory regulation will be 100% effective as NRW’s enforcement resources are sparse and rely heavily on the voluntary co-operation of anglers; this cooperation will not be universally forthcoming if the proposed byelaws a...
	501. It is worth noting that England has decided not to impose mandatory C&R which is a pragmatic and proportionate approach.  The blanket legislation to cover all of Wales for 10 years seems to a very blunt instrument of management when rivers themse...
	502. The proposed byelaws are likely to lead to the closure of several angling clubs and have severe damage on businesses which rely on visiting anglers such as tackle shops, campsites, hotels and pubs.  Criminalising anglers for taking a single salmo...
	503. As funding for NRW has been cut over the years it is not considered to provide a credible threat to poachers, assess fish stocks in real time, or to enforce against damage to the environment from other sources such as agricultural which do far mo...
	504. Anglers argue, birds such as cormorants have had a substantial impact on fish numbers and yet there has been no change in policy to allow clubs to manage unsustainable predation form these birds, although it is acknowledged a review group has bee...
	505. In terms of method controls, AT consider the proposed byelaws are a disproportionate response especially with a worm on small spate rivers in Wales; the number of fish saved by this ban would be extremely small but the impact on cultures and the ...
	506. As regards NRW’s evidence to assess fish stocks, AT accept there has been a severe decline in salmon numbers in Wales and further afield, however it has poor confidence in the assessment of stocks by NRW on particular rivers and consider past per...
	507. There is a significant majority of salmon anglers who are highly resistant to further regulation of salmon angling beyond that which currently exists; further regulation would be illogical, disproportionate and impractical.
	Dr Marsh-Smith representing Afonydd Cymru (AC) (the umbrella group for all six river trusts in Wales)
	508. AC share common ground with NRW in the need for further exploitation controls in the current circumstances and agree that NRW’s method of setting conservation targets goes some way to guiding the process of managing exploitation.  However it is c...
	509. In terms of byelaws it is considered the use of nets should be further restricted to mid-May or even the beginning of June rather than the proposed byelaws start date of 1st May to allow larger female to spawn; greater escapement could also be ac...
	510. It is considered the proposal to have mandatory C&R of sea trout before the start of the netting season is unsound as such fish will continue to be available for capture after 1st May; a simpler conservation measure would be to have a single maxi...
	511. It is questionable whether salmon can be safely released from nets especially by a coracle fisherman.
	512. In terms of the proposed byelaws restrictions on fishing methods, the byelaws would allow for the use of shrimps bait for 2 weeks on the Usk without any satisfactory explanation, when other bait would be banned.  In addition, as regards the propo...
	513. C&R can be a useful tool in fish conservation, however the issue is whether it should be mandatory or voluntary; it is difficult for AC to imagine that taking even one fish when stocks are low is anything other than wholly inappropriate, however ...
	Creighton Harvey representing Swansea Amateur Angling Association and Carmarthenshire Fishermen’s Federation (SAAA & CFF)
	514. In terms of catch and release with nets (salmon), the proposed byelaw is partially supported insofar as it does not permit any netting for sea trout in March and April when the largest sea trout enter rivers.  However, the byelaw is flawed as it ...
	515. As regards C&R for salmon for anglers, whilst supported in principle it would not allow for the killing of an occasional fish which could not be returned safely.
	516. As regards the proposed byelaw relating to C&R with line and rod of sea trout in April, this would allow for sea trout fishing only in April; there is no conservation reason why the rod sea trout fishery needs this the byelaw bearing in mind the ...
	517. As regards the proposed byelaw limiting the size of sea trout that can be caught; the inclusion of a 60 cm slot size would protect mature sea trout which are capable of producing large numbers of eggs and the start of the seine and coracle nettin...
	518. The proposed byelaws to prohibit bait fishing for salmon and the use of bait for sea trout before 1st May, is unsound as the fish are incapable of distinguishing between a worm intended for sea trout and a worm intended for a salmon; some anglers...
	519. In terms of the proposed byelaw relating to the prohibition of treble hooks and the fishing of salmon and sea trout with only barbless or debarbed hooks; the latter is supported.  It is submitted the prohibition of treble hooks would help protect...
	520. Another factor resulting in the depletion of fish stocks is agricultural pollution which can result in fish stocks being affected for many years.  In terms of stocking of rivers with fish, SAAA & CFF would be guided by scientific advice.
	521. In terms of socio-economic impacts, it is considered that any proposal which reduces the amount of available fishing or the attractiveness of it will reduce the number of angling tourists.
	522. As regards enforceability of the byelaws, as long as the legislation is needed and proportionate then the majority of anglers will comply with it.
	523. It is accepted that due to current stock levels the status quo cannot be preserved for either anglers or commercial netsmen; maintaining the current levels of exploitation on the basis of heritage alone cannot be supported as it merely protects t...
	524. Whilst accepting that stocks of salmon and sea trout in rivers of Carmarthenshire and Wales generally are declining, it is not accepted that angling is a significant cause and any minor detrimental effect of angling is highly outweighed by habita...
	525. Following the presentation of this oral evidence, Abergwili Angling Club (AAC) have stated370F  that due to a difference of opinion with Mr Harvey’s views, they wish to dissociate themselves from any comments he made; AAC maintain his views are a...
	Netsmen
	526. The following witnesses were representing the interests of nets fishermen with their evidence overwhelmingly focussed on the byelaws related to the net fishing; the material points that were made are summarised below.
	Malcolm Rees
	527. I am a coracle fisherman and Secretary to the Carmarthen Coracle and Netsmen’s Association (CONA).  CONA have had licence numbers reduced from 12 to 8 and in 2018 only 3 licence holders regularly fished.  The proposed byelaws restrictions on net ...
	528. The targeting of anglers and netsmen will have little impact on declining fish stocks as there are far bigger issues to address in this regards including: agricultural pollution, such as slurry run-off and its devasting effects on the ecology of ...
	529. March could be conceded from the season for netsmen, however the appeal is made that April, May and June be maintained; July could remain however if netsmen are prohibited from taking salmon it’s a pointless addition to the calendar.
	Ian Harries
	530. Mr Harries is a coracle fisherman on the Teifi and has held a licence for 24 years.  The netsmen were merely informed about the proposed byelaws; there was no negotiation on the matter.  The fundamental issue is the total ban on coracle fishing i...
	531. There is concern that if the byelaws are imposed, they will not be reversed even if future fish numbers reach an acceptable level.
	532. NRW maintain the restrictions imposed by the byelaws are equal in terms of net fishermen and rod anglers, however the rod season is historically much longer than that of the net anglers and the net season as proposed is to get even shorter.
	Andrew Davies as Chairperson of Carmarthen Coracles and Netsmen Association (CNNA)
	533. Concerned that NRW’s statistics relating to fish stocks on the river Tywi are inaccurate as CNNA returns show an increase in the salmon catch over the past three years which is contrary to that presented by NRW.  The catch returns NRW rely on app...
	534. The proposed byelaws will not address the issue of poor water quality on the spawning success rate of salmonids in west Wales.  Tywi Coracle fishermen pay more for their licence than for a comparable licence on other Welsh rivers, and it is feare...
	Peter Dalton
	535. Having fished Tywi as a seine fisherman since his youth and having seen changes that have restricted fishing grounds for this fishing practice, Mr Dalton considers that this has only resulted in a vacuum that has been filled by poachers.  Conside...
	536. The Tywi salmon and sea trout which are currently sold in local businesses will disappear as a result of the byelaws, and from a heritage perspective, Ferryside will lose its last seine angler.
	Len Walters
	537. Mr Walters is a full-time commercial fisherman based on the sea and the river Teifi and fish for a variety of species including salmon and sea trout, with produce sold in a family shop.  The Teifi coracle net fishing season is already restricted ...
	538. NRW’s submission does not acknowledge threats to salmon and sea trout stocks from pollution such a slurry, seals which in terms of numbers are now out of control, dolphins and from bass which feed on salmon parr.
	539. STCC broadly supports the proposed byelaws, albeit with reservations; the material points are detailed below:
	 STCC agrees with the consensus amongst most fisheries scientists that the artificial supplementation of natural salmon stocks is at the very least a costly exercise providing little to no return and at worst a threat to the very survival of the rema...
	 In acknowledging the socio-economic aspects of heritage fisheries and the management of fisheries for recreational purposes, STCC also believes that the Sandford Principle can play a valuable role in resolving disagreement over the exploitation of n...
	 The subsequent revision of the proposals based on the outcome of the consultation endorsed by the board in January were, in STCC’s opinion, less favourable than the original draft and thus further diluted the conservation aims of the exercise; 

	 STCC suggest that net operators to be subject to the same slot size restrictions as those proposed byelaws for anglers and the imposition of a moratorium on taking fish by net from AR and PaR rivers;
	 There is the pressing need for the necessary resources to protect the wild fish of Wales, not only from rod and net exploitation, but also from agricultural pollution, inappropriate forestry practices, barriers to migration and many other threats; and,
	 STCC conclude that current methods of stock assessments can be poor indicators of true outcomes.  It is contended that pre-empting recovery can give false hope and delay the preparation and implementation of emergency measures should the predicted i...
	Other Parties
	540. The evidence presented above from other parties, both for and against the proposed byelaws, reflects the views of the other written representations received prior to, and during the course of the Inquiry.  In addition, written supporting evidence...
	541. A Statement of Common Ground (SoCG)371F  was agreed between NRW and the Angling Trust (AT).  Matters agreed are summarised as follows:
	 Whilst the current status of salmon and sea trout in many rivers in Wales is seriously depleted and in some rivers is still declining, anglers are not372F  the cause for the depletion;
	 The development of a new salmon assessment procedure and management response procedure is needed.  However, the parties are not in agreement as to the appropriate timescale for the new procedures to be implemented;
	 In regard to nets, it is appropriate to apply mandatory catch and release (C&R) for salmon, subject to confirmation of its efficacy as required by the AT;
	 In regard to nets, it is appropriate to apply adjustments to net fishing seasons to align the dates of opening and closing on fisheries and to reduce the overall level of net fishing for salmon and sea trout in Wales; AT made it is clear their prefe...
	 In regard to sea trout, whilst NRW considers the proposed byelaws measures are needed on all rivers, the AT are of the view that additional measures are needed only on some rivers;
	 In regard to sea trout rod fisheries, a 60cm slot limit to ensure that large fecund fish are returned alive by anglers to contribute to annual spawning stocks is considered appropriate; and,
	 In regard to hooks on ‘flying C’ type lures to be restricted to single barbless hooks to reduce past observed high risk of fatal hooking, this measure is considered appropriate.
	Appraisal
	Main Issue
	542. I consider the main issue to be whether the measures proposed under the Wales Rod and Line (Salmon and Sea Trout) Byelaws 2017 and the Wales Net Fishing (Salmon and Sea Trout) Byelaws 2017 are necessary, proportionate, and reasonable in view of f...
	Fish Stock Assessment
	543. Central to NRW’s arguments in support of the proposed byelaws is the decline in fish stocks.  Whilst many objectors accept in broad terms that salmon and some sea trout stocks in Wales are subject to on-going decline, others373F  are not in agree...
	544. The monitoring of salmon and sea trout stocks in Wales employs the key components described below which are used to provide the data sources for the assessment of fish populations and to inform related management decisions.  On the basis of this ...
	Data Sources and Outcomes
	Use of rod and net catch statistics
	 Salmon and sea trout rod licence holders are legally required to submit a full and accurate catch return by 1 January in the following year.  Commercial net and fixed engine licence holders must submit their returns within 14 days of the end of thei...
	Use of fish traps and automated fish counters
	 These surveys are used primarily to enumerate numbers of returning adult salmon, are more resource intensive, and are limited to a few rivers systems e.g. the Dee, Teifi, Taff/Ely, however they provide some of the most detailed information available...
	Use of electrofishing to monitor juvenile salmon and sea trout
	 These surveys have been undertaken in most catchments in Wales with the latest comprising a temporal element i.e. where a number of fixed sites are surveyed annually, and a spatial element i.e. where considerably more sites spread across the whole c...
	545. On the basis of the above data, estimates of spawner numbers and egg deposition are produced annually.
	Challenges to the Methodology Employed by NRW
	546. A number of objectors377F  criticised NRW’s data sources and their interpretation for stock assessment purposes and lack of use of other techniques to evaluate stock status.  These objections included the following:
	547. It is argued that the modelled angling exploitation rates do not take adequate account of annual changes in fishing effort or other factors such as flow, that are likely to influence fishing success, that fishing effort in recent years has declin...
	548. NRW accept that fishing effort i.e. rod days fished, are not taken into account in terms of estimations relating to compliance with CL assessments, and that weather conditions can affect fish migration and angling effort, however they state the r...
	549. As regards concerns about the reliability of rod catch based assessments particularly in terms of undeclared catch, NRW have applied correction factors378F  to declared catches in an attempt to account for under reporting.  No attempt was made to...
	550. In terms of concerns about the use379F  of data from traps/counters.  Objectors argue that the extrapolation of data from rivers such as the river Dee to other rivers in Wales is unreliable because of the nature of the river e.g. size, location. ...
	551. It is argued that NRW failed to use other techniques to evaluate the status of stocks and causes of decline.  These other techniques include redd counting, smolt tagging and DNA analysis.
	552. In terms of redd counting NRW confirmed that this technique was largely stopped in Wales & England in the 1980’s for a number of reasons381F , including for example, redds are often difficult to spot/or identify to a species of origin.
	553. As regards smolt tagging, it is argued by objectors that farmed salmon around the Inner Hebrides, and any associated lice infestation, is likely to be a significant source of loss for wild salmon smolt (juvenile fish) leaving Welsh rivers.  NRW h...
	554. In terms of use of DNA, NRW highlight that such analysis has been used in America to monitor the presence and, potentially, the abundance of fish from samples taken from water and that NRW is being actively exploring its use.  However, NRW state ...
	555. It is maintained that electro fishing surveys are not reliable382F , however the nature of evidence to contradict that presented by NRW was in the main anecdotal, and lacked substance, especially in a Welsh context.  The electro fishing surveys c...
	556. Some argue the fish stocks have potentially been impacted upon by long term cyclical patterns in the oceans.  There is the possibility that fish stocks are within some sort of cycle, but this is not certain as other factors may be at play such as...
	557. The estimation of returning adult salmon or sea trout will always involve a degree of uncertainty, however, NRW’s use of a combination of methods to assess stock have provided a reasonably objective, robust, and reliable means of tracking trends,...
	558. Neither the above objections, or any others relating to data sources, provided substantive evidence to challenge the validity of NRW’s stock assessment data.
	Challenges to the Statistical Methodology Employed by NRW
	559. Objectors challenged the methodology employed to support the proposed byelaws in a number of other ways such as, the derivation and application of CL’s, how rivers were classified, and the decision structure employed for fishing controls in Wales.
	560. It is argued by objectors that CL’s management objectives (MOs) and associated management targets (MTs) have been wrongly applied by NRW in assessing the status of individual river stocks and are therefore unreliable.
	Derivation of CL’s and MT’s
	561. Following the advice of ICES (International Council for the Exploration of the Sea) and NASCO, CL’s and associated management targets have been used to assess the status of salmon stocks in Wales and England (W&E) since the early 1990s.  This app...
	562. CL’s indicate the minimum desirable spawning stock levels below which stocks should not be allowed to fall.  The CL is set at a stock size (defined in terms of eggs deposited) below which further reductions in spawner numbers are likely to result...
	563. Compliance procedures require that spawning levels are above the CL in four years out of five, (i.e. 80% of the time) for a stock to meet its MO and the associated MT which defines the average spawning stock level required to achieve this; NRW ex...
	564. Compliance with the MO is calculated annually for all the principal river stocks in Wales for the latest assessment year and forecast for five years ahead.  This is tested using a Bayesian statistical procedure, and then incorporated into a natio...
	565. Whilst this described process has been used for salmon, there was no equivalent established method for assessing sea trout.  NRW has therefore developed a new approach where angling catch data is used to derive run and egg deposition estimates fo...
	566. The status of individual river stocks in Wales is evaluated annually against these criteria.  It is apparent the majority of salmon and sea trout stocks in Wales are falling below their MT’s and are deemed unsustainable because of the risk of ong...
	567. Further to the assessments that informed the TA, NRW were able to provide an additional update for the year 2017386F ; in summary the data sets were consistent with the conclusion of previous assessments that most salmon and many sea trout stocks...
	568. Objectors expressed concern about the adjustment of the replacement line387F , and how this affects the CL value.  NRW clarified that the replacement line was adjusted in 2003 to reflect lower levels of sea survival of salmon than were previously...
	569. In terms of the concerns raised about variations in MO’s expressed as a percentage of the CL, and their subsequent use to identify egg deficit/shortfalls in the ranking vulnerability of river stocks, it was clarified during the course of the Inqu...
	570. Objectors388F  argue that that the use of (Ricker) stock389F  and recruitment relationships which NRW rely upon are unreliable to derive CL’s for both salmon and sea trout as they ignore numerous other factors e.g. predation.  Ricker curve analys...
	571. I appreciate that Ricker stock analysis has its shortcomings, however, its rationale appears relatively robust as a reasonable basis for making decisions about stock protection as evidenced by its use in other jurisdictions such as Ireland and En...
	572. The statistical analysis390F  NRW relies upon in terms of setting and assessing CL’s involves complex statistical analysis, elements of which have been referred to above.  Many objections related to the statistical methodology employed by NRW to ...
	573. The written and oral evidence presented before the Inquiry strongly suggests that reliance on the Dublin Statisticians views is undermined for the following reasons:
	 It appears they undertook their review of NRW’s methodology on the basis of a fundamental misunderstanding of the Bayesian methodology employed (they acknowledged this in correspondence submitted before the Inquiry).  It is worth noting Dr Barry’s e...
	 In terms of the documentation reviewed by them, it appears they based their comments on an overview of the methodology in the published annual salmon stock status reports for Wales and England, and not the full technical details which may have accou...
	574. The above casts significant doubt as to the veracity of the evidence presented by the Dublin Statisticians via parties such as CPWF.  Without significant evidence to indicate otherwise, I prefer the statistical testimony submitted by NRW whose th...
	575. Notwithstanding the concerns, above, and the criticisms levelled by the Dublin Statisticians, Dr Barry’s evidence in support of the proposed byelaws provided a reasonable validation of the approach taken e.g. a criticism articulated by the Dublin...
	576. Concerns raised by Mr Ashwin of CPWF and others were that that NRW were not following NASCO guidance, nor that of its own, in terms of the procedure for the ‘Decision Structure’ for developing salmon fishing controls in Wales and England392F .  T...
	577. The NASCO Guidelines state, “Consistent with the application of the Precautionary Approach, there should be clear descriptions available to all stakeholders of the process by which management decisions will be taken, together with an indication o...
	578. The approach taken by NRW is broadly in line with the Decision Structure i.e. they have considered a range of options and then selected their preferred options.  Whilst the accompanying notes to the Decision Structure flow diagram may indicate ot...
	579. Others queried the general accuracy of NRW’s projected risk classification status for rivers, which it is argued gives a heavy bias towards the precautionary approach, however the evidence would suggest that the predictions of NRW are consistentl...
	580. Overall, I acknowledge that there will always be uncertainty in any process such as NRW’s assessment of fish stocks and the related statistical analysis; no system is perfect.  However, neither the concerns raised by objectors referred to above, ...
	NRW’s Solution to The Decline in Stocks
	581. The proposed byelaws offer several solutions to the decline in fish stocks, however in broad terms relate to mandatory C&R, method restrictions, bait bans/restrictions, slot limit and seasonal restrictions.  These are set out in full at core docu...
	Mandatory C&R
	582. The proposed byelaws would require mandatory C&R for all salmon caught in net and rod fisheries.  The byelaws would also require mandatory C&R on certain stocks of rod caught sea trout in rivers in the period when net fishing is also constrained.
	583. Objectors to mandatory C&R state that the measure will not make any difference until other factors that affect fish stock are addressed.  It is also argued that any effect would be negligible, as the majority of rod and nets caught salmon are alr...
	584. In terms of others factors that may be at play in the decline of fish stocks, NRW maintain it is responding to the decline in fish stocks in other complementary ways, including the implementation of a suite of land management measures to improve ...
	585. In terms of objectors394F  views that any stock savings as a result of mandatory C&R would be so little as not to be worthwhile pursuing, it’s worth noting the evidence presented by Mr Russell of NRW who explained that any additions to spawning s...
	586. Despite the views of objectors to the contrary, the introduction395F  of similar mandatory C&R measures to those in the proposed byelaws have been shown to coincide with a cessation of the earlier trend of decline in early running spring salmon s...
	587. It was also argued that C&R would result in the release of mortally wounded fish after they had been unhooked.  However, evidence would suggest that C&R, has become an increasingly common management tool to maintain fish stocks and fisheries foll...
	588. Some rod anglers question the efficacy of C&R due to the working conditions that netsmen operated in.  However, a number of netsmen who appeared before the Inquiry confirmed that C&R was effective and that it was straightforward to distinguish be...
	589. Therefore, there is substantive and compelling scientific studies, in addition to first-hand anecdotal evidence that C&R is an effective management tool to maintain fish stocks and fisheries.
	590. A common argument against the introduction of mandatory C&R was that most anglers already practice voluntary high levels of C&R e.g. the figure for 2016 is approximately 86% as referred to by objectors398F , however this figure includes a statuto...
	591. In addition, I heard oral evidence about anglers who will always take a fish, known within angling circles as fish ‘mongers’.  Whilst I accept that the majority of anglers in Wales already practice voluntary C&R, nonetheless, in the context of de...
	592. The proposed byelaws would mean that those who fish would no longer be able to intentionally kill sea trout or salmon on ‘at risk’ or ‘probably at risk’ rivers.  Allowing anglers the freedom to continue to intentionally kill those fish would furt...
	593. Without mandatory C&R, there would in all likelihood remain a significant minority of anglers that would not comply with the voluntary approach.  The proposed byelaws will establish a level playing field.
	594. Opposition by some was pursued due to the mandatory nature of the proposed C&R; as opposed to C&R per se, which the bulk of anglers appeared to support in varying degrees.  However, there is no right to take a fish.  The statutory right under the...
	Proposed Byelaws Method Restrictions
	595. In order to maximize the benefits of C&R fishing, NRW propose to implement rod fishing method restrictions as part of the proposed byelaws; these are described below.
	Hook Restrictions
	596. The proposed byelaws propose the use of barbless and debarbed hooks only, effectively banning treble and double hooks on lures and treble hooks with a gape-size larger than 7mm for flies.  NRW’s case in this regard is made by Mr Gough’s evidence4...
	 Barbless/debarbed hooks can reduce the physical damage associated with hooking especially those fish which are deeply hooked which in turn will reduce the mortality rate associated with angling thereby protecting fish stocks.  In addition, such meas...
	 Hook size restrictions will reduce the chances of deep penetration and potential fatal injury, smaller hooks will reduce the potential for by-catch when fishing with worms, and would allow for the continued use of worm fishing for sea trout with red...
	 Restrictions on the use of treble or double hooks with or without barbs reduces potential injury and unhooking times, and thus minimises mortality;
	 Restrictions on the use of flying ‘C’ type lures to only permit a single hook is likely to result in increased survival rates post C&R as the fish are not deeply hooked; and,
	 Restriction of bait fishing for sea trout to a single worm and a barbless hook with a maximum gape size to 8mm at specified times and locations; this reduces the risk associated with ongoing sea trout bait fishing and of some anglers surreptitiously...
	597. Objections to the above proposed byelaws method restrictions, included reference to a barb on a hook actually preventing deep penetration into the fish, that a barbless hook would increase the chances that a fish would escape thereby resulting in...
	598. The vast majority of evidence in opposition to above method restrictions related to the use of hooks was anecdotal in nature, in contrast to that presented by NRW in support of the proposed byelaws, which relied upon a number of detailed academic...
	599. Whilst restrictions on hooks may deter anglers from taking part in the activity, there is no convincing evidence that this would be on a significant scale.  The restrictions applicable in other countries are not particularly relevant bearing in m...
	Banning Worm Bait for Salmon
	600. The proposed byelaws would result in a total ban on fishing for salmon with worm bait.  NRW highlight that survival rates for C&R salmon is lowest for those caught using bait, generally lower than 50% in the case of worm because worm bait tends t...
	601. Objectors also referred to the fact that the proposed byelaws would allow for fishing for sea trout with worm bait on mixed fisheries at certain times, and may result in bycatch of salmon.  However, NRW maintain, based on experience from current ...
	602. I appreciate the concerns raised in terms of the potential for bycatch of salmon on mixed fisheries with the use of a worm, however, there is no substantive evidence to indicate any such impacts are likely to be significant.  Restrictions on the ...
	603. Concerns were raised that “bunching” of worms could simply be replaced with a single worm cut up into several pieces, which it is argued defeats the point of the exercise.  Whilst it is possible that any measure can be circumvented by those who s...
	Other Bait Restrictions
	605. The proposed byelaws would allow for seasonal use of shrimp and prawn bait for salmon fishing to be permitted, with single, double or treble hooks after the 1st September.  This measure was in response to feedback from stakeholders that the major...
	606. Objections to such a measure refer to there being no legitimate reason to restrict shrimp fishing at all and that, in conjunction with the worm bait ban, it may result in the effective total banning of salmon fishing in some rivers during low wat...
	607. In terms of justifying the use of shrimp/prawn to after 1st September, NRW highlight that for a reason currently unknown, salmon will take a shrimp in warm water conditions and in such conditions post C&R survival is generally poorer.  NRW point ...
	608. I appreciate that low water conditions may result in some rivers being difficult to fish for salmon, however the use of a shrimp/prawn offers the possibility to fish these waters with bait, albeit restricted, and therefore its use does not consti...
	Slot Limit of 60cm
	609. The proposed byelaws would provide for a 60 cm slot limit for rod caught sea trout i.e. the maximum length of fish that may be retained.  A sea trout of 60cm is just under 6lbs and is normally a fish that has survived to spawn on more than one oc...
	610. The estimated egg ‘savings’ from these measures (calculated for all principal stock rivers) are given in Table 16b of the TC.  Whilst overall gains as a result of the measure is very modest, there are significant gains in some e.g. additional egg...
	611. A number of objectors question the rationale behind the 60 cm slot measure when sea trout are in a healthy state on some rivers, however, as discussed previously, sea trout stocks on many rivers are in the poorest risk classes; extending the meas...
	612. Others argue that the 60 cm slot limit does not go far enough and that it should be reduced e.g. the Salmon and Trout Conservation Cymru argue that the current regional minimum size for taking trout and sea trout should be revised to a single nat...
	613. The proposed byelaws 60 cm slot limit focuses on the rod fishery and are intended to provide ‘balance’ in terms of stock conservation, equivalent to the shortening of the net fishery season; this is a reasonable and proportionate response.
	614. Ultimately, bearing in mind the general poor state of sea trout stocks in Welsh rivers, the conservation of valuable stocks far outweighs any transitory impact on a minority of anglers who may be affected by the measures in the proposed byelaws 4...
	Netting Season Restrictions
	615. The proposed byelaw measure would delay the start of the net fishing season for all net seasons to a start on 1st May and has been proposed to protect early running sea trout; large, predominantly fecund female sea trout are more likely to be kil...
	616. The majority of net fisheries would be only lightly affected by the proposals in financial terms (dealt with later in this report).  The coracle and seine net fisheries on two principal rivers, the Tywi and Teifi, would be affected to the greates...
	617. Little in the way of significant arguments were made in terms of technical objections to the restriction of the netting season.
	618. Netsmen queried the usefulness of a reduction in the early netting season when numbers of fish were relatively low in comparison to the rest of the season, although financially lucrative (due to the size and quality of trout).  Amongst those nets...
	619. Even relatively modest numbers of fish have the potential to produce significant numbers of eggs, e.g. on the river Tywi 604,328 additional trout eggs are estimated to be laid in the first year405F  if the seasonal netting restrictions are enacte...
	620. Concerns were raised about the detrimental impact of the shortening of the netting season on business viability, particularly those who practise heritage fishing.  I appreciate this is a concern, however without viable fish stocks the future of h...
	621. Overall there was no convincing arguments that the raft of measures referred to above, or any others, contained within the proposed byelaws relating to net fisheries are not appropriate, reasonable or proportionate.
	Equalities Matters
	622. A number of objections407F  to the proposed byelaws related to their equalities impact with the principal issues being that an Equalities Impact Assessment (EqIA) was not considered early enough in the process to inform the byelaw proposals as th...
	NRW’s Consideration of an EqIA
	623. It is maintained by some408F  that an EqIA was not considered early enough in the process to inform the byelaw proposals during their progression; Mr Meyrick in his evidence refers to it being done no sooner than 28 December 2018.  However, NRW’s...
	Ban on Worm Fishing and Consideration of those with Physical Limitations
	624. As regards the ban on worm fishing for salmon, it is argued this would affect people with physical limitations who are not able to fish with either a fly or spinner; this was deemed to be indirect discrimination under the Equality Act 2010.
	625. NRW clarified that, as a result of findings from the consultation process it carried out with the angling community, the proposed byelaws were amended to include proposals for shrimp and prawn fishing for a limited period each year i.e. after 1st...
	626. l appreciate the proposed byelaws may constrain some anglers such as the elderly who may be physically restricted in the type of fishing activity they can undertake.  However, whilst the use of worm fishing for salmon would be banned as a result ...
	627. I consider the NRW has discharged its duties under the EA 2010 in a satisfactory manner and that the proposed byelaws are a proportionate response to the aim of conserving and restoring seriously depleted fish stocks in Wales.
	Enforcement
	628. A number of objectors raised enforcement related matters in regard to the proposed byelaws; in broad terms they questioned the enforceability of the measures associated with the proposed byelaws such as C&R or the use of a single worm, and whethe...
	629. NRW’s document entitled “Enforcement and Prosecution Policy”410F  provides a range of enforcement options available to deal with potential or actual breaches of control, from education/guidance aimed at prevention, through to prosecution.
	630. In terms of the proposed byelaws method restrictions, NRW highlighted that similar controls in the past have been enforceable such as the National Salmon Byelaws of 1999 & 2008 which make C&R a statutory requirement in all rod/net fisheries under...
	631. Whilst I note the concerns of the anglers in terms of enforcing the proposed byelaws, nonetheless, there is no substantive evidence that similar controls to those in the proposed byelaws have not been complied with by the bulk of anglers, either ...
	632. I have no reason to doubt the proposed byelaws would not be generally accepted and complied with as per previous byelaws; in this respect I note the comments of Dr Mawle who stated in regards to the river Usk that he expected mandatory C&R of sal...
	633. In terms of enforcement related resources, Mr Gough of NRW clarified that there are more fisheries staff in its ‘Environmental Crime’ teams than in other areas of fishery work.  He also explained that, as opposed to historical enforcement regulat...
	634. A number of objectors questioned NRW’s perceived lack of enforcement action in terms of illegal fishing and poaching in the past, however, as referred to above, enforcement action covers a wide spectrum of measures, some of which may not necessar...
	635. A number of objectors indicated that if the proposed byelaws came into being there would be fewer anglers on the riverbanks, and ultimately this would result in less of a deterrent to illegal activity and reduced intelligence to inform the alread...
	Socio-Economic Impacts
	636. Objectors expressed the view that the proposed byelaws would be detrimental to the socio-economic well-being of angling clubs leading to their closure due to reduced numbers of anglers who may no longer consider it worthwhile fishing with the pro...
	637. NRW’s consideration of the socio-economic impacts of the proposed byelaws is detailed in several documents412F , contrary to the view of a number of objectors who indicated otherwise.  Socio-economic evidence included reference to a document413F ...
	638. Objectors referred to the value of rod fisheries to the Welsh economy in a variety of ways414F  e.g. a value of £150 million415F  was stated, another expressed a view that it equated to a similar value to the rural economy of Wales as that of the...
	639. A common theme amongst objectors, particularly rod anglers, was the view that the measures and restrictions contained within the proposed byelaws would result in the closure of clubs due to reduced numbers of anglers who may no longer consider it...
	640. I accept the possibility that the proposed byelaws measures may lead to a decline in angling activity from some anglers who elect not to fish if a C&R byelaw or other angling method restrictions are put in place.  However, experience elsewhere in...
	641. It is also worth reiterating that the proposed byelaws are intended to conserve stocks, and not to prevent fishing.  Sea trout fishing will remain unchanged in most rivers, with only early season controls in a minority of rivers, and for salmon f...
	642. The TC analysed the impact of the proposed byelaws on net fisheries and calculated that their introduction would have the effect of reducing first sale value of fish caught from £46,032 down to £30,901, a reduction of 19% across Wales.  However, ...
	643. It should be borne in mind that the two most affected net fisheries rely on sustainable stocks of fish which is not the case at present; the best way to guarantee the future viable fisheries, and in particular heritage fisheries such as those fou...
	644. A number of objectors417F  referred to the detrimental impact on the wider tourist economy and the economy at large in the event that the proposed byelaws are introduced, however there is little in the way of substantive evidence to indicate that...
	645. Overall in terms of the socio-economic impacts of the proposed byelaws, I prefer NRW’s evidence which was more convincing and supported by substantial documentary evidence; the objectors provided no substantive empirical evidence to contradict NR...
	Other Measures To Address Decline In Fish Stocks
	646. A number of objectors418F  argued the proposed byelaws were the only measure being pursued to address depleting salmon and sea trout stocks.
	647. NRW maintain it is responding to the decline in fish stocks in other complementary ways, including the implementation of a suite of land management measures to improve the environment, and the implementation of remedial action to restore river ha...
	Suite of Land Management Measures419F
	648. These include:
	 NRW using its water resources powers to control abstraction of water to ensure its conservation and its proper use e.g. abstraction and impoundment licences;
	 Through the Water Framework Directive (WFD) by identifying flow and level concerns in water bodies in Wales and developing and delivering solutions.  Reservoirs are operated by agreement with NRW to ensure additional water is available for environme...
	 Adopting and promoting sustainable drainage approaches both in urban and rural locations and in new and existing developments in order to tackle water runoff at source in order to retain water in its catchment, and to be slowly released to benefit f...
	 Promotion of the programme of Restoring Sustainable Abstractions420F  (RSA) to rectify historic abstractions that may be damaging the environment such as installing screens on intakes to prevent fish ingress or reducing abstraction volumes with over...
	 Use of hydropower licensing guidance that is specifically designed to protect fish such as salmon spawning habitat;
	 Use of UK ‘Forest and Water Guidelines’ to deliver best practice forestry operations on the Welsh Government Woodland Estate and influencing the private sector to do likewise.  In this respect works include removing historic barriers to fish migrati...
	 Tackling pollution of watercourses such as agricultural pollution e.g. NRW will work with WG and the farming sector to implement changes under new regulations that come into force in 2020 which seek, inter alia, nutrient management planning and prot...
	Other Measures
	649. These include:
	 Net Limitation Orders (NLO’s) which regulate the number of net fishing licences issued for fishing in the public net fisheries around the Welsh coastline and estuaries with the latest confirmed by WG on 1 January 2018;
	 Proposed cross border byelaws applying to the rivers Dee and Wye including measures commensurate with the proposed byelaws such as 60 cm slot limit for sea trout on the Dee and Wye or the use of barbless or debarbed hooks only for the Dee and Wye, a...
	 River restoration actions including, strategic action in the form of NRW’s contribution to the ‘Restoration and Biodiversity’ project that raises awareness of the need for restoration, or the establishment by NRW of a River Restoration Task and Fini...
	650. NRW emphasised though that the land management measures as discussed above are complementary to the implementation of the proposed byelaws and that they are insufficient on their own.  NRW maintain that if the other measures were pursued in the a...
	651. NRW acknowledges that there is an array of causes which has contributed to the current state of salmon and sea trout stocks in Wales including matters as discussed above, such as the degradation of water quality in the riverine environment.  NRW ...
	652. The statutory purposes of NRW as set out in the 2016 Act is to pursue the Sustainable Management of Natural Resources (SMNR); it presents a shift of focus away from just considering the many individual statutory functions in isolation towards a m...
	653. A number of objectors questioned the sincerity of NRW and other partners to implement the other measures which are complementary to the proposed byelaws.  Despite the reservations of some, there is no substantive evidence to believe that NRW or o...
	Avian and Other Predation
	654. A number of objectors raised the issue that avian predation425F  and other predators claim a substantially greater number of fish, fry and eggs than anglers/netsmen, and this is where NRW should be focussing their attention rather than promoting ...
	655. NRW acknowledges that one of the causes which has contributed to the current state of salmon and sea trout stocks is avian predation.  However, it also states there is very little evidence currently available in Wales on the impact of avian preda...
	656. NRW can and does issue licences for the control of piscivorous birds that are causing or likely to cause serious damage to natural and inland fisheries.  The process is evidence based bearing in mind the birds are protected species.  Evidence inc...
	657. In light of concerns about piscivorous birds raised by the angling community during the consultation process, NRW has formed a Wales Fish Eating Birds Advisory Group (AG) which is a joint group between organisations that represent sectors of gove...
	658. Overall, whilst fish stocks are impacted by piscivorous birds, and for that matter by other predators such as otters or seals, there is a lack of evidence to substantiate the level of these impacts.  However, NRW through the AG are actively seeki...
	Blanket Ban
	659. Many objectors contend that the proposed byelaws are a “blanket approach” to dealing with declining fish stocks across Wales, instead of dealing with the issue on a river by river basis.  However, this is evidently not the case, NRW have undertak...
	Salmon Assessments
	660. The assessments indicated that, other than the river Usk and two of the cross-border rivers (which are not subject to the proposed byelaws), all rivers were classified as either ‘at risk’ or ‘probably at risk’ of failing to achieve their manageme...
	661. The proposed byelaws would also apply to a modest number of other non-principal salmon rivers.  NRW state that some of these rivers only support very occasional salmon fishing and argue there is no evidence to indicate the pressures on salmon sto...
	Sea Trout Assessment
	662. For sea trout, CL compliance assessment on individual rivers indicated that many stocks were in the poorest risk classes, however, the proposed byelaws  fall short of the full C&R measures proposed for salmon, bearing in mind a number of rivers h...
	663. Overall it is evident that NRW did not adopt a blanket approach to the application of the proposed byelaws, rather, based on substantive river by river evidence basis it has pursued the byelaws in a targeted and proportionate manner.
	Differences between Wales and Other Jurisdictions
	664. Several objectors have inferred that the approach taken by NRW in the proposed byelaws to address stock decline is at odds with the stance taken in other jurisdictions, e.g. the EA’s approach to promoting voluntary C&R for salmon on rivers in Eng...
	665. I do not consider direct parallels can be made between NRW’s approach as advanced in the proposed byelaws and that of equivalent agencies in other jurisdictions, primarily due to the fact that NRW operates under a specific legislative and policy ...
	666. Direct comparisons cannot be drawn between NRW’s approach and others due to differences in base data430F  for each jurisdiction e.g. the performance of salmon stocks, notably including the status of juvenile salmonids, is worse in Wales than in E...
	667. In formulating the proposed byelaws NRW took account of international guidance432F  e.g. NASCO Precautionary Approach, NASCO stock rebuilding programmes, and, NASCO Guidelines for the Management of Salmon Fisheries.  NASCO observes that: - “Fishi...
	668. While the NASCO guidelines for fisheries management fall short of legal obligations, the UK government has been committed to managing their fisheries in line with international best practice, and a Ministerial Direction was issued in 1998 to the ...
	669. Requirements for compliance probabilities for CL’s vary across jurisdictions, with stocks required to meet between 75–150% of their CL over varying time periods.  Other jurisdictions use decision structures that assign stocks into conservation st...
	670. CL’s serve as a ‘limit’ reference point below which further reductions in spawner numbers are likely to result in a significant fall-off in smolt production.  It clear that different CL’s in nearby jurisdictions result in different approaches bei...
	NRW Approach to Engagement With Stakeholders
	671. Objectors raised concerns that NRW did not consult with stakeholders434F  when formulating the proposed byelaws, whilst others considered their views were simply ignored and that the outcome was a fait accompli.
	672. There is no doubt that NRW engaged in a substantive formal consultation process435F  during the development of the proposed byelaws.  That process involved engagement with the angling community via attendance at meetings with ‘Local Fisheries Gro...
	673. NRW rejected suggestions for more stringent controls e.g. Afonydd Cymru, suggested a full ban on worm bait.  NRW considered this suggestion excessive where there are sustainable sea trout stocks, and given that such a bait ban might have a differ...
	674. It is therefore clear that NRW engaged in a thorough consultation process with interested parties, and whilst it did not agree with those parties in every instance, nonetheless, where it was justified, NRW sought to amend the proposed byelaws in ...
	Equity between Stakeholders
	675. Objectors, both rod and netsmen, argue that the proposed byelaws are not equitable.  Anglers argue they kill a lot less fish for greater economic benefit yet the proposed byelaws will allow netsmen to continue killing fish.  Netsmen refer to the ...
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