WELSH GOVERNMENT HR POLICIES

POLITICAL ACTIVITIES

Policy Statement

It is the Welsh Government’s (WG) policy to apply the relevant restrictions on political activities, which apply to civil servants, to its staff. Such activities would include standing for election as a Police and Crime Commissioner (PCC), or participating in an election campaign for a PCC.

The WG and its employees are also covered by general Civil Service-wide rules on political activities. These rules, which are contained in the Civil Service Management Code maintained by the Cabinet Office. 

All our policies are fully inclusive of all staff regardless of age, marriage and civil partnership (both same sex and opposite sex), pregnancy and maternity, race, religion or belief,  sex, sexual orientation, whether they have an impairment or health condition, are neurodivergent or use British Sign Language, their gender identity or gender expression. We acknowledge that the terms ‘gender identity’ and ‘gender expression’ are not protected characteristics as defined by the Equality Act 2010, however, we believe that Government policy which includes provision for those persons who identify within the ‘trans’ umbrella (rather than on the basis of binary gender) is a more inclusive approach and one which ensures the Welsh Ministers are in a position to comply with all their statutory duties related to equality and the promotion of well-being in Wales.
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Roles and responsibilities:

Employees are responsible for:

· Ensuring they understand the rules and obtain the necessary permission whenever they wish to become involved in political activities.

Line managers are responsible for:

· Giving permission to staff to participate in political activities in accordance with the policy and this guidance and procedure plus any guidance issued at the time of elections. 

· Consulting with the HR Business Partner to ensure they are following the policies and guidance correctly.

Corporate Shared Service Centre is responsible for:

· Advising on all aspects of the policy and this Guidance.
1. Introduction

1.1 All employees are governed by the relevant restrictions on political activities, which apply to civil servants. 

1.2 Employees should be familiar with the chapter on the Duties and Responsibilities of Civil Servants in the Welsh Government's (WG) Terms and Conditions of Service, particularly the sections on the Civil Service Code and Political Activities. This also includes standing for election as a Police and Crime Commissioner (PCC), or participating in an election campaign for a PCC.

1.3 From time to time, particularly in the periods before elections, the WG issues advice to employees on how they should conduct themselves.   

1.4 Employees should consult their HR Business Partner or line manager if they are unsure of the current guidance or how it applies to them.

1.5 The WG and its employees are also covered by general Civil Service-wide rules on political activities. These rules, which are contained in the Civil Service Management Code maintained by the Cabinet Office, are reproduced at Annex A. An extract of the guidance for employees wishing to stand as a PCC or be involved with a PCC election campaign is at Annex B.     

1.6 The principles covering the use of social and other digital media by civil servants in both a work and personal capacity are the same as those that apply for any other activity.  
2 Taking part in political activity

2.1 The majority of WG employees are required to apply for permission before taking part in political activity.  The test which is applied in deciding whether to give permission is whether the applicant is working in a "sensitive area."

2.2 Posts should be regarded as being "sensitive" if:

a) they are closely engaged in policy assistance to Ministers such as tendering advice or executing immediate Ministerial directives;

b) they are in the private offices of Ministers or senior officials or in areas which are politically sensitive or subject to national security;

c) they require the postholder to speak for the Welsh Government in dealings with commercial undertakings, pressure groups, local government, public authorities or any other bodies;

d) the postholder represents the Welsh Government in dealings with overseas governments;

e) the postholder is involved in a significant amount of face to face contact with members of the public who may be expected to know of the postholder's political activities, and makes, or appears to make, decisions affecting them personally.

.

3 
Attending conferences and cross party events
3.1
The nature of some Civil Service roles will make attendance at party conferences and cross party events in a private capacity inappropriate. Any Welsh Government employee planning to attend a party conference or cross party event in a private capacity should firstly seek advice from their line manager and HR Business Partner. Any cases of doubt should be referred to their Director and if necessary the Permanent Secretary.

3.2      Those who gain permission to attend political events in a private capacity must conduct themselves appropriately at all times, and at no time reveal their identity or their employment as a civil servant.  If they participate in discussions and someone else reveals that they are a civil servant they must make it clear that any comments they are making are nothing to do with their job and do not in any way represent the views of the Welsh Government.   In addition, employees must not participate in open criticism of Welsh Government policies or politicians. 

4         Handling Applications
4.1      Applicants should provide line management confirmation to the HR Business Partner that their post does not fall into any of the "sensitive" categories.  If there is any doubt, applications can be referred to senior management and ultimately to the Permanent Secretary.  Applicants in sensitive posts may choose to be moved to other duties.  Applicants who are turned down may appeal to the Civil Service Appeal Board
5        Conditional approvals

5.1     The WG may attach conditions or restrictions to any permission that is     granted.  For example anonymous telephone canvassing may be permitted but not door-to-door canvassing or speaking at meetings.

6        Exceptions

6.1     The Civil Service is categorised into three groups (free, restricted and intermediate) and the Civil Service Management Code excepts two of those groups of staff from the general rules above.  They are defined in grade terms, but in practice this is simply a blanket application of the "sensitivity" test to particular groups of staff.

6.2     Industrial and non-office grades" have blanket permission to take part in political activity.  There are about 60 such posts.  Most are Cadw crafts workers (stonemasons, carpenters, etc.).  The others are drivers.

6.3     The Senior Civil Service, Grade 6 and Grade 7 (and equivalents) and Fast Streamers are precluded from national (including Welsh) political activity, but may apply for permission to take part in local political activity.

6.4      Intermediate group civil servants may engage in national political activities with the permission of the WG and subject to any conditions that the WG may apply in individual cases.

6.5      Activity connected with PCC elections falls within the definition of national political activity.  Annex A refers.

The policy and this guidance and procedure will be reviewed every two years or sooner if a relevant change in legislation occurs.

Annex A

4.4 Conduct: Political Activities Rules

4.4.1
Departments and agencies must make clear to staff any restrictions on their taking part in political activities. Political activities that may be subject to restriction are defined as follows:

a.
at national level: holding, in a party political organisation, office which impinges wholly or mainly on party politics in the field of Parliament or the European Parliament; speaking in public on matters of national political controversy; expressing views on such matters in letters to the Press, or in books, articles or leaflets; being announced publicly as a candidate for Parliament or the European Parliament; and canvassing on behalf of a candidate for Parliament or the European Parliament or on behalf of a political party; and

b.
at local level: candidature for, or co-option to, local authorities; holding in a party political organisation, office impinging wholly or mainly on party politics in the local field; speaking in public on matters of local political controversy; expressing views on such matters in letters to the Press, or in books, articles or leaflets; and canvassing on behalf of candidates for election to local authorities or a local political organisation.

4.4.2
Departments and agencies must allow civil servants in industrial and non-office grades the freedom to take part in all political activities. These staff are known as the “politically free” category. The groups of staff to be included in this category are subject to the approval of the Minister for the Civil Service (Servants of the Crown (Parliamentary, European Parliamentary and Northern Ireland Assembly Candidature) Order 1987).

4.4.3
Departments and agencies have discretion to permit other staff to take part in local or national political activities in accordance with paragraphs 4.4.9 and 4.4.10 below. In exercising their discretion, departments and agencies must pay due regard to the guidelines and principles in
Annex A.

4.4.4
In giving permission to participate in political activities to groups of staff or individuals, departments and agencies must make clear to them that the permission can be withdrawn at any time and without prior notice if there is a change in relevant circumstances.

4.4.5
Departments and agencies must give civil servants who are refused permission to take part in political activities, or who have permission to do so withdrawn, a full explanation of the reasons for the decision, and inform them of their right of appeal to the Civil Service Appeal Board (see Section 12.1).

4.4.6
Departments and agencies must reinstate civil servants in the politically free group who resign to stand for election (see paragraph 4.4.20 below) provided they apply within a week of declaration day if they are not elected. If they are elected, they must still be subsequently reinstated if:

a.
they cease to be a Member after an absence from the Civil Service of not more than five years; and

b.
they apply for reinstatement within three months of ceasing to be a Member.

If the first of these two conditions is not met, reinstatement is at the discretion of the department or agency, but departments and agencies are encouraged to treat applications sympathetically.

4.4.7
Departments and agencies have discretion to reinstate civil servants who are not in the politically free category following resignation to stand for election to Parliament or the European Parliament. Discretion to reinstate should normally be exercised only where it is possible to post staff, at least initially, to non-sensitive areas.

4.4.8
Where a civil servant is reinstated, the period of the break will not count for pay or superannuation purposes. Salary will not be payable during the break.

Standards of conduct to be reflected in staff handbooks

4.4.9
Civil servants in “the politically restricted” category i.e. members of the Senior Civil Service and civil servants at levels immediately below the Senior Civil Service, plus members of the Fast Stream Development Programme (Administrative and European), must not take part in national political activities (paragraph 4.4.1a). They must seek permission to take part in local political activities (paragraph 4.4.1b) and must comply with any conditions laid down by their department or agency.

4.4.10
Civil servants outside the “politically restricted” category (paragraph 4.4.9) and the “politically free” category (paragraph 4.4.2) must seek permission to take part in national or local political activities (paragraph 4.4.1) unless they are in a grade or area that has already been given permission to do so by means of a specific mandate from the department or agency. Where they already have permission under such a mandate, they must notify the department or agency of intended political activities prior to taking them up. They must comply with any conditions laid down by their department or agency.

4.4.11
Civil servants must not take part in any political activity when on duty, or in uniform, or on official premises.

4.4.12
Civil servants must not attend in their official capacity outside conferences or functions convened by or under the aegis of a party political organisation.

4.4.13
Civil servants not in the politically free category must not allow the expression of their personal political views to constitute so strong and so comprehensive a commitment to one political party as to inhibit or appear to inhibit loyal and effective service to Ministers of another party. They must take particular care to express comment with moderation, particularly about matters for which their own Ministers are responsible; to avoid comment altogether about matters of controversy affecting the responsibility of their own Ministers, and to avoid personal attacks.

4.4.14
They must also take every care to avoid any embarrassment to Ministers or to their department or agency which could result, inadvertently or not, from bringing themselves prominently to public notice, as civil servants, in party political controversy.

4.4.15
Civil servants who are not in the politically free category and who have not been given permission to engage in political activities must retain at all times a proper reticence in matters of political controversy so that their impartiality is beyond question.

4.4.16
Civil servants do not need permission to take part in activities organised by their trade unions. Elected trade union representatives may comment on Government policy when representing the legitimate interests of their members, but in doing so they must make it clear that they are expressing views as representatives of the union and not as civil servants.

4.4.17
Civil servants given permission to take part in local political activities must tell their department or agency if they are elected to a local authority.

4.4.18
Civil servants given permission to take part in political activities must give up those activities if they are moved to a post where permission cannot be granted.

4.4.19
Civil servants are disqualified from election to Parliament (House of Commons Disqualification Act 1975) and from election to the European Parliament (European Parliamentary Elections Act 1978). They must therefore resign from the Civil Service before standing for election in accordance with paragraphs 4.4.20 and 4.4.21.

4.4.20
Civil servants in the politically free group are not required to resign on adoption as a prospective candidate. But to prevent their election being held to be void they must submit their resignation before they give their consent to nomination in accordance with the Parliamentary Election Rules.

4.4.21
All other civil servants, including civil servants on secondment to outside organisations, must comply with the provisions of the Servants of the Crown (Parliamentary, European Parliamentary and Northern Ireland Assembly Candidature) Order 1987. They must not issue an address to electors or in any other manner publicly announce themselves or allow themselves to be publicly announced as candidates or prospective candidates for election to Parliament or the European Parliament; and they must resign from the Civil Service on their formal adoption as a Parliamentary candidate or prospective candidate in accordance with the procedures of the political party concerned. Civil servants not in the politically free group who are candidates for election must complete their last day of service before their adoption papers are completed.

4.4 ANNEX A: GUIDELINES AND PRINCIPLES ON PARTICIPATION IN POLITICAL ACTIVITIES

1. In exercising discretion over participation by civil servants in the political activities described in paragraph 4.4.3, departments and agencies must pay regard to the following principles:

a.
permission should normally only be refused where civil servants are employed in sensitive areas in which the impartiality of the Civil Service is most at risk. Permission may be granted to individuals or groups to undertake either only national or only local political activities;

b.
permission should normally be granted in all other circumstances, provided departments and agencies are satisfied that the civil servants concerned are aware of the need to observe the principles set out in paragraphs 4.4.10 and 4.4.11 and the other rules governing the conduct of civil servants, including those relating to the use of official information.

2.
In applying these principles, departments and agencies should regard posts as being “sensitive” if:

a.
they are closely engaged in policy assistance to Ministers (or to non-departmental Crown bodies) such as tendering advice or executing immediate Ministerial directives;

b.
they are in the private offices of Ministers or senior officials or in areas which are politically sensitive or subject to national security;

c.
they require the postholder regularly to speak for the Government or their department or agency in dealings with commercial undertakings, pressure groups, local government, public authorities or any other bodies;

d.
the postholder represents the Government in dealing with overseas governments; or

e.
the postholder is involved in a significant amount of face to face contact with members of the public who may be expected to know of the postholder’s political activities and makes, or may appear to make, decisions directly affecting them personally.

3.
Departments and agencies are advised to apply as helpful a postings policy as possible to staff who wish to become or remain politically active, provided the staff concerned understand that this may have the effect of limiting their range of experience; and to identify blocks of posts in which staff may be granted advance permission to take part in the political activities described in paragraph 4.4.1.

4.
Where a civil servant is adopted as a parliamentary candidate and is therefore required to resign, departments and agencies may, at their discretion, make an ex-gratia payment equivalent to the period of notice to be given to the individual if the adoption process does not reasonably allow for the individual to give full notice.

Annex B

 ELECTIONS OF POLICE AND CRIME COMMISSIONERS 

1. This guidance is for civil servants who may be considering standing for election as a Police and Crime Commissioner (PCC), or planning to take part in a PCC election campaign. 

2. Political activity connected with the PCC elections falls within the definition of national political activity. Detailed rules and guidance on the restrictions on civil servants’ involvement in political activities are set out at Section 4.4 of the Civil Service Management Code 

http://www.civilservice.gov.uk/about/resources/civil-service-management-code 
3. Under the rules, the Civil Service is categorised into three groups: 

• the “politically free” - industrial and non-office grades; 

• the “politically restricted” - members of the Senior Civil Service, civil servants in Grades 6 and 7 (or equivalent), plus members of the Fast Stream Development Programme; 

• the “intermediate group” - civil servants outside the “politically free” and “politically restricted” groups. 

4. Politically restricted civil servants are totally debarred from national political activities (as defined in the Civil Service Management Code and departmental staff handbooks). Intermediate group civil servants may engage in national political activities with the permission of the department and subject to any conditions that the department may apply in individual cases. 

5. The Police Reform and Social Responsibility Act 2011 http://www.legislation.gov.uk/ukpga/2011/13/contents 

sets out the requirements for election to PCC roles. The Act disqualifies civil servants from election as a PCC, by virtue of their disqualification under the House of Commons Disqualification Act 1975. Therefore, no civil servant, regardless of which group he or she belongs to, can hold office as a Police and Crime Commissioner and remain as a civil servant. 

6. The rules relating to political activity also apply to civil servants on secondment to outside organisations. Individuals seconded into the Civil Service are also covered by these rules for the duration of their appointment. 

7. The Civil Service Management Code makes clear that civil servants in the politically restricted group or intermediate group “must not allow the expression of their personal political views to constitute so strong and so comprehensive a commitment to one political party as to inhibit or appear to inhibit loyal and effective service to Ministers of another party”. Civil Servants in these groups must therefore resign from the Civil Service before their candidature or shortlisting for candidature for election as a PCC becomes public. This includes civil servants who are intending to stand as independent candidates. 

8. Civil servants in the politically free group are able to remain civil servants and be publicly identified as a candidate. However, they must submit their resignation before they give their consent to nomination in accordance with the Police and Crime Commissioner Elections Order 2012. 

9. Setting aside candidature for election as a PCC, those in the politically free group may engage without restriction in national political activities (as defined in the Civil Service Management Code and departmental staff handbooks). Civil servants in the politically free group may therefore take an active part in PCC campaigning. 

10. Departments must reinstate former civil servants in the politically free group who have resigned to stand for election and whose candidature has proved unsuccessful, provided they apply within a week of declaration day. 

11. Departments have discretion to reinstate former civil servants who have resigned from the politically restricted or intermediate groups to stand for election and whose candidature has proved unsuccessful. Former civil servants from these groups seeking reinstatement should apply no later than a week after declaration day if they are not elected. There is no automatic right to reinstatement for civil servants from these groups, and departments should consider each application on its merits. This will include consideration of the individual’s performance and attendance record, the way they have conducted themselves during the campaign, and the nature of their former role. For some individuals, it may not be possible to post them back to their former area of employment because, for instance, of the sensitivity of their work and/or because their previous role is no longer vacant, and while every effort should be made to post these individuals to other areas, rather than reject their applications, it may not always be possible. 

12. Under the terms of their contracts, special advisers are precluded from taking part in national political activities. Special advisers intending to stand for election as a PCC will need to resign their appointment before they are publicly identified as a candidate or prospective candidate. Any special adviser wishing to take an active part in a PCC campaign will need to resign their appointment. There is no entitlement to severance pay in these circumstances. 
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