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Step 1. What'’s the piece of work and its objective(s)?

This piece of work relates to the implementation of the rights and duties under the Education
(Wales) Measure 2009 (“Measure”) that gives children the right to make special educational needs
(SEN) appeals and claims of disability discrimination to the SEN Tribunal for Wales (SENTW)
themselves. The Measure also places a number of new duties on local authorities to give affect to
the new rights and enables the Welsh Ministers to pilot these rights and duties for a period of up
to 40 months following Royal Assent.

The Education (Wales) Measure 2009 (Commencement No.3 and Transitional Provisions) Order
2012 (“the Commencement Order”) and the Education (Wales) Measure 2009 (Pilot) Regulations
2012 (“the Pilot Regulations 2012”) came into force on 6 March 2012. The affect of this legislation
when taken together was to bring into force the majority of the provisions in Part 1 of the Measure
20009 for the purposes of piloting only. The Pilot Regulations 2012 allow for the provisions to be
evaluated and for the Welsh Ministers to make an order to amend the Measure if necessary.

The new rights and duties under the Measure were piloted in the local authority areas of
Carmarthenshire and Wrexham, originally until 30 June 2015. Once the Pilot Regulations 2012
cease to have effect, the rights and duties will automatically apply to the whole of Wales.

On 26 June 2014, the Minister for Education and Skills announced in a Written Statement his
intention to implement the Measure throughout Wales from the beginning of 2015. The decision
came following the positive findings from the evaluation report into the pilots.

On 5 January 2015, the Education (Wales) Measure 2009 (Pilot) (Revocation) Regulations 2014

came into force. These Regulations revoke the Pilot Regulations 2012 in their entirety and also

revoke article 4 of the Commencement Order. In doing so, these Regulations end the pilots and
therefore bring forward the right and duties under the Measure across Wales.

The commencement of these Regulations will have a positive impact on children with SEN and/or a
disability as it will allow them to exercise their new rights and duties under the Measure sooner
than originally legislated for.
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Step 2. Analysing the impact

Bringing forward the rights under the Measure via the introduction of the Education (Wales)
Measure 2009 (Pilot) (Revocation) Regulations 2014 will have a positive impact on children who
have SEN and or a disability by giving children parity of rights currently available to their parents.

This rights and duties have been piloted for 2 years in the local authority areas of Carmarthenshire
and Wrexham. The Welsh Government commissioned an evaluation of these pilots, a report from
which has been published on the Welsh Government website: http://wales.gov.uk/statistics-and-
research/evaluation-pilot-young-peoples-rights-appeal-claim-sen-tribunal/?lang=en. The
evaluation report is generally very positive. It confirms that the systems and processes for
informing children and young people of their rights within the two pilot authorities were
considered to be well established and are generally regarded as working well.

The evaluation report does conclude that the local authorities’ level of awareness of the rights and
the duties the Measure imposes on them is generally higher than the level of preparedness. The
Welsh Government has therefore developed statutory guidance for local authorities to assist them
to understand and comply with their new duties. The statutory guidance sets out their
responsibilities under the Measure and signposts to good practice developed through the pilots.
As the statutory guidance is targeted for local authorities, there is no requirement to produce a
child friendly version.

Step 3. How does your piece of work support and promote children’s rights?

The Education (Wales) Measure 2009 gives practical expression to the United Nations Convention
on the Rights of the Child, in particular:

Article 12 — Children have the right to say what they think should happen when adults are
making decisions that affect them and to have their opinions taken into account. It also states
the child shall in particular be provided the opportunity to be heard in any judicial and
administrative proceedings affecting the child either directly, or through a representative or an
appropriate body, in a manner consistent with the procedural rules of national law.

The Regulations will allow for children to access the rights under the Measure and sooner than
originally legislated for. The rights to appeal and make a claim will go above and beyond article 12

by giving the same statutory rights that are available to adults (parents).

In addition, the following core principles of the UNCRC apply to this policy:
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Articles 2 and 3 - respect for children’s best interests and rights.
The SENTW give full consideration of the child’s ‘voice’ in any appeal or claim made by children.

Article 13 - freedom of expression, which includes the right to seek, receive and impart
information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in
the form of art, or through any other media of the child's choice.

All local authorities have a duty to provide advice and information about matters relating to a
child’s needs. The Measure also gives children the right to be referred to an Independent
advocacy service.

Article 23 - recognising a mentally or physically disabled child’s right to enjoy a full and decent
life, in conditions which ensure dignity, promote self-reliance and facilitate the child’s active
participation in the community.

Children will have the opportunity to challenge the educational provision that they receive.

Articles 28 and 29 - recognise the rights of every child to an education, on the basis of equal
opportunity, which develops a child’s personality, talents and mental and physical abilities to
their fullest potential.

Children have an equal opportunity to appeal or make a claim to the SENTW and have a say in the
type of educational provision that they should receive.

Step 4. Advising the Minister and Ministerial decision

Ministerial advice was provided under The Education (Wales) Measure 2009 (Pilot) (Revocation)
Regulations 2014 and Statutory Guidance on Children’s Rights to Appeal and Make a Claim.

This confirms that that the CRIA has been considered in developing this policy and that this CRIA
will be published upon the Education (Wales) Measure 2009 (Pilot) (Revocation) Regulations 2014

coming into force. No conflict with the UNCRC articles has been identified.

The Minister has approved the recommendation of the submission.

Step 5. Recording and communicating the outcome

This CRIA will be published on the Welsh Government website at the same time that the Education
(Wales) Measure 2009 (Pilot) (Revocation) Regulations 2014 come into force on 5 January 2014.
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Step 6. Revisiting the piece of work as and when needed

This impact assessment will be reviewed following the outcome of the legislative proposals to
reform the statutory framework for SEN.

Budgets

Please give any details:

Monitoring & Review

Yes

2016

See next page for a
Summary List of the
UNCRC articles
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