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1. DEFINITIONS
The following definitions apply in this contract:

“Agricultural Land” means any area taken up by arable land, permanent pasture
or permanent crops (as defined as “agricultural area”) in Regulation 1307/2013 of the
European Parliament and of the Council of 17 December 2013 establishing rules for
direct payments to farmers under support schemes within the framework of the

common agricultural policy);

“Beneficiary” and “Beneficiaries” means an operator, body or firm, whether public
or private, responsible for initiating, or both initiating and implementing operations or

receiving support under the Contract.

“Contract Land” means the field parcel(s) on which each Glastir Small Grants

Contract Project, is carried out.

“Eligible Land” is defined as agricultural land located in Wales; Common land
where the Beneficiary has sole registered grazing rights and which has been
registered as a “sole grazed common” within the Welsh Government’s Land Parcel
Identification System (LPIS);-

“Habitat” is any vegetation which has a composition of less than 25% sown
agricultural species as per the Environmental Impact Assessment (Agriculture)
(Wales) Regulations 2007;-

“Ineligible Land” is defined as land which the Beneficiary has insufficient
management control to cover the full contract period; land used for development
land, permanent caravan sites, car parks, gallops, airports, areas used for

permanent storage, golf courses and other sporting facilities etc; registered common
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land and land used by more than one grazier which is not registered common land;
land being used by another farmer to claim payments under support schemes within
the framework of the European common agricultural policy; field or land parcels
located outside Wales.

“Full Management Control” means the Beneficiary has the Contract Land at their
disposal to enable them to fulfil their Glastir Small Grants contractual obligations for

the entire contract term;

“Transfer” means the lease or sale or actual inheritance or anticipated inheritance
of land or payment entitlements or any other definitive transfer thereof; it does not

cover the reversion of entittements upon expiry of a lease;

“Transferee” means the person to whom the Beneficiary transfers, sells or

otherwise disposes of land within this Contract

“Welsh Government Rural Communities - Rural Development Programme for
Wales 2014-2020” is the mechanism by which the Welsh Ministers deliver activities
under the Regulations which support the countryside and rural communities,

encouraging the sustainable management of agriculture and the environment;
“Project” means the complete set of Capital Works that make up each Glastir Small
Grants Contract;-

“Theme” refers to the Welsh Government’s environmental objective for each
separate expression of interest window;-.

“Geotagged Photographs” means a photograph that contains geographical data
using GPS coordinates to record the location of the photograph.
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2. Full Management Control

2.1 Upon request the Beneficiary must provide evidence that they have Full
Management Control of the land and that they can meet the eligibility criteria of
the scheme throughout the term of the Contract.

2.2 The Beneficiary must have Full Management Control over the Contract Land

until the claim has been paid.

2.3 Ifitis determined that the Beneficiary does not have the Full Management

Control, the Contract will be terminated.

3. Claims and Payments

Making Payments

3.1 The Welsh Ministers shall make payment subject at all times to the following
conditions:

i) that the Beneficiary has completed the Project by the date stated in the
contract.
ii) that the Beneficiary has submitted acceptable geotagged photographs

showing “before” and “after” project works
i) that the Beneficiary has not received payment, whether made or due, from

any other source in respect of the land to which the Contract relates;

iv) that the Beneficiary has not artificially created conditions required to obtain

payments;
v) that the Beneficiary has not made a false or misleading statement or
declaration, or furnished the Welsh Ministers with false or misleading

information.

3.2 Payments will be calculated in accordance with the Contract Schedule,

provided that the technical specifications have been followed and will be made
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following the successful validation of claims including administration checks

and on-farm inspections.

3.3 All Glastir payments will be payable in sterling by the Welsh Ministers via the
BACS system.

4. Contract Amendments

4.1 Changes to the Contract Terms and Conditions

4.1.1 The Welsh Ministers may need to make changes to this Contract to take
account of the latest scientific advice, amend scheme rules to take account of
any changes within the Welsh Government Rural Communities - Rural
Development Programme 2014-2020 or revise payment rates, amongst

other things.

4.1.2 The Welsh Ministers will publicise any changes in Gwlad Online, on the Welsh

Government’s website www.wales.gov.uk and where necessary contact

beneficiaries via RPW online.

4.1.3 The Beneficiary is required to abide by any changes made to this Contract

following notification by the Welsh Ministers.

4.2 Termination

4.2.1 Termination by Welsh Ministers

4.2.1.1 The Welsh Ministers may terminate this Contract in the following

circumstances:

i) where the Welsh Ministers exercise their powers in accordance with
Clauses 3.1, 4.3.5,4.4.2 and 6.4;
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i) where in the absolute discretion of the Welsh Ministers the Beneficiary has

committed a breach of the terms of this Contract;

iif) at the end of the current Welsh Government Rural Communities - Rural
Development Programme for Wales 2014-2020, or any subsequent Welsh
Government Rural Communities Programme period, necessitate amendments

to the operation of the Glastir Scheme,;

Iv) where changes to the Welsh Government Rural Communities - Rural
Development Programme for Wales 2014-2020, or any subsequent Welsh
Government Rural Communities Programme period, necessitate amendments

to the operation of the Glastir Scheme,;

v) where changes to Welsh Ministers budgetary provisions necessitate

amendments to the operation of the Glastir Scheme;

vi) in the event that the Welsh Ministers accept that “force majeure” applies.

4.2.1.2 Where the Welsh Ministers terminate the Contract in accordance with clause
4.2.1.1 (ii), the Welsh Ministers may be required in accordance with the
Regulations to prohibit the Beneficiary from entering a new undertaking or new
agreement under a Rural Development area based scheme for a period not

exceeding two years from the date of termination.

4.2.2 Termination by the Beneficiary.

4.2.2.1 In the event that the Beneficiary terminates this Contract prior to the expiry of
the term of the commitment, subject to the provisions of clause 4.4 (Transfer or
Selling Land on which project is to be undertaken) and clause 7 ("force
majeure”) the Welsh Ministers, in accordance with the Regulations may take
recovery action for payments made to the Beneficiary under the Contract with

interest.
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4.3 Derogations

4.3.1 The Welsh Ministers may, in exceptional circumstances, on receipt of a written
request from the Beneficiary provide written authority to permit a temporary
derogation from the requirements in the Contract.

4.3.2 The Beneficiary shall submit a request for derogation to the Welsh Ministers via
RPW online prior to the event and in time for Welsh Ministers to consider the
request which, if rejected, would still allow the Beneficiary to fulfil their
contractual obligations.

4.3.3 The Welsh Ministers shall specify time limits for any such permitted variations.

4.3.4 The Beneficiary must abide by the terms of the Contract until confirmation that
a derogation request has been approved.

4.3.5 The Welsh Ministers may terminate this Contract in the event that the

Beneficiary fails to obtain a written derogation and varies the agreed Contract.

4.4 Transferring or Selling on which project is to be undertaken

4.4.1 The Beneficiary must notify the Welsh Ministers upon any transfer or sale of
any Contract Land, including changes to land occupation and/or tenancy, within
30 calendar days of the event. Failure to do may lead to recovery of payments

made or termination of the contract.

4.4.2 In the event that contract land is sold or transferred prior to the completion of

agreed Projects, the Contract will be terminated and no payment will be made.

4.5 Exclusions from future Glastir Small Grants Themes
4.5.1 If you do not complete 80% of the value for all Projects across a whole Theme
then you will be excluded from applying for two years for all Glastir Small Grants

Themes.
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5. Inspections and Record Keeping

5.1 The Welsh Ministers or their agents will conduct inspections which may be

unannounced or within a strictly limited period of notice.

5.2 The Beneficiary shall:

I) permit duly authorised officers of the Welsh Ministers or an Authorised Person
to enter the Contract Land and to inspect it at all reasonable times, for the
purpose of ascertaining that the terms of this Contract have been duly
complied with;

ii) render all reasonable assistance to an authorised person in relation to the
Contract. If an Authorised Person considers it necessary, the Beneficiary
shall accompany an Authorised Person.

5.3 The Beneficiary must make available to the Welsh Ministers any information,
book of records (including where appropriate Activity and Stocking Diaries),
accounts, receipts or other data including access to computer data which the
Authorised Person may reasonably request for the purpose of verifying that the

terms of the Contract are being complied with.

5.4 The Beneficiary shall supply that information within the period determined by the
Welsh Ministers and must permit the Authorised Person to take copies or

extracts from any of those documents or records.

5.6 The Beneficiary shall consent to the Welsh Ministers contacting other relevant
authorities to seek disclosure of information pursuant to any enquiries which the
Welsh Ministers may wish to make to verify information supplied by the

Beneficiary.
5.7 The Beneficiary shall, on request, supply details of any payments received or

due from any governmental or public body, or insurance policy, in respect of the

Contract Land to the Welsh Ministers.
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5.8 The Beneficiary shall notify the Welsh Ministers immediately upon receipt of any
offer of funding or an agreement in respect of the management of any part of the
Contract Land by any person or body other than the Welsh Ministers.

5.9 The Beneficiary shall allow Welsh Ministers’ officials, an Authorised Person or
third party contractor’s access to the Contract Land for the purpose of monitoring

and evaluating scheme outcomes at any time during the Contract term.

5.10 The Beneficiary and Welsh Ministers agree that any conduct which amounts to
a refusal to allow an inspection, failure to co-operate with the inspection request,
obstruction of an Authorised Person to inspect or failure to give reasonable
assistance will be treated as a breach of Contract in accordance with Clause 6,
and will result in the reduction, cancellation or recovery of payment under the

Glastir Scheme and other Common Agricultural Policy schemes.

6. Penalties and Breaches

6.1 The Welsh Ministers may impose penalties, possibly resulting in either full or

partial refusal of payments, including termination of the contract for:

e Breaches of the Contract

e Capital Works claim discrepancies and breaches
6.2 Ineligible Expenditure
6.2.1 The Welsh Ministers may identify ineligible expenditure via administrative
checks, satellite imagery or on farm inspections and will notify the Beneficiary
via RPW online.
6.2.2 The Welsh Ministers shall refuse, or withdraw in full or in part the support

claimed where the Beneficiary does not comply with the scheme commitments,

including technical specification, contained in this Contract.

Glastir Small Grants — Terms and Conditions Version 3



6.2.3 Where the Welsh Ministers determine that part or all of the costs claimed are
ineligible, no payment will be made for the ineligible costs. If the amount of
ineligible cost is determined to be more than 10% of the eligible cost, an
amount equivalent to the value of ineligible cost will be deducted from the

payment.

6.2.4 Where the Welsh Ministers determine that less than 80% of value for any
Theme has been satisfactorily completed the beneficiary may be excluded from
applying for a Glastir Small Grant for two years. (refer to clause 4.5)

6.2.5 The Welsh Ministers shall refuse, or withdraw in full, the support where it is
established that the Beneficiary provided false evidence for the purpose of
receiving the support, or failed to provide the necessary information due to

negligence.

6.2.6 If the Beneficiary makes a false declaration or fails to notify the Welsh Ministers

of a material change they may be liable to prosecution.

6.2.7 The Welsh Ministers shall notify the Beneficiary of the details of any reduction

or exclusions to be applied at payment stage.

6.3 Project claim discrepancies and breaches

6.3.1 Where projects are not undertaken, or not undertaken as stated within the
schedule and it is found that less than 80% of value for any Theme has been
satisfactorily completed you may be excluded from applying for a Glastir Small

Grant for two years. (refer to clause 4.5)

6.4 Recovery of Payments

6.4.1 The Welsh Ministers are required in certain circumstances to recover
payments in whole or in part and may exercise these powers in line with
Regulation 10 of The Rural Development Programmes (Wales) Regulations
2014 as amended.

6.5 Applying Interest
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6.5.1 In the event that the Welsh Ministers need to recover any sum paid, the
Beneficiary shall repay the amount in question plus, where applicable,

interest.

6.5.2 The Welsh Ministers shall calculate interest for the period elapsing between the
payment deadline for the Beneficiary indicated in the recovery order, which
shall not be set at more than 60 days, and either the date of repayment or
deduction.

6.5.3 The Welsh Ministers shall calculate the rate of interest applicable in
accordance with the LIBOR rate on that day plus 1%.

7. “Force Majeure”

7.1 The Welsh Ministers may, in certain circumstances, accept that a Beneficiary
was prevented from submitting a claim or carrying out the work within a specified

time limit due to force majeure or exceptional circumstances.

7.2 The Welsh Ministers may, in certain circumstances, accept that a Beneficiary is
unable to comply with their obligations and may be permitted to retain their right
to aid in respect of the eligible land at the time when a case of force majeure or

exceptional circumstances occurred.

7.3 Examples of circumstances which may constitute force majeure include the

following:

= death of the Beneficiary;

= long term professional incapacity of the Beneficiary;

= a severe natural disaster gravely affecting the holding;

= accidental destruction of livestock buildings on the holding;

= expropriation of a large part of the holding if that could not have been
anticipated on the day this Contract was signed;

= an epizootic or plant disease affecting part or all of the Beneficiary’s

livestock or crops respectively.
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7.4 The Beneficiary must submit relevant evidence in writing to the satisfaction of the

Welsh Ministers in the event of force majeure within 15 working days of the
Beneficiary, or someone entitled on their behalf, being in a position to do so.

7.5 The Welsh Ministers shall proportionally withdraw the respective payment where

the Beneficiary has been unable to fulfil a commitment as a result of force
majeure or exceptional circumstances, for the years during which the case of
force majeure or exceptional circumstances occurred. The withdrawal shall
concern only those parts of the commitment for which additional costs or
income foregone did not take place before the force majeure or exceptional

circumstances occurred.

7.6 No withdrawal shall apply in relation to the eligibility criteria and other obligations

and no administrative penalty shall apply.

8. Appeals Procedure

8.1

8.2

In the event that the Beneficiary wishes to challenge a decision of the Welsh
Ministers in relation to their Glastir Small Grants Contract or Payment, they may
apply in writing within 60 days of the date of the letter notifying the Beneficiary
of the Welsh Minister’s decision. Details of the two stage appeals process can

be obtained from the Rural Payment Wales Customer Contact Centre.

If a Beneficiary is dissatisfied with the way their case has been handled a
complaint can be made under the Welsh Governments Complaints policy and
procedure. Advice can be obtained from the Rural Payment Wales Customer

Contact Centre.

9. GENERAL DATA PROTECTION REGULATION: PRIVACY NOTICE

We have updated the privacy notice for our schemes and contracts.

https://beta.gov.wales/rural-grants-and-payments-privacy-notice
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10. Interpretation

10.1 The paragraph headings are inserted for convenience of reference only and
shall not in any way affect the construction meaning or effect of anything
contained in this Contract or govern the rights and liabilities of the parties.

11. Fettering of Discretion

11.1 Nothing in this Contract shall fetter or otherwise constrain the Welsh Ministers
in the exercise of their functions under the Regulations.

11.2 In the event of a conflict between the terms of the Contract and the Regulations
and to the extent that any clauses of this Contract are incompatible or
inconsistent with the Regulations, the Parties agree that the provisions of the

Regulations will apply.
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