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To: Heads of Planning 
 
 
Dear Colleague 
 
Historic Environment (Wales) Act 2016 
 
This letter provides an update on the implementation of the Historic Environment (Wales) 
Act 2016 (“the 2016 Act”) and changes to the Planning (Listed Buildings and Conservation 
Areas) Act 1990 (“the 1990 Act”).  In particular, we would like to bring your attention to the 
commencement of provisions within the 2016 Act, new Regulations, changes to directions 
on aspects of listed building and conservation area consent procedures, and new 
supporting guidance as set out in the annexes to this letter. The key points that affect your 
interests are outlined below. 
 
Urgent works to preserve listed buildings and recovery of expenses (sections 54 and 55 of 
the 1990 Act): extension of scope and recovery of costs 
 
The powers to carry out urgent works to preserve listed buildings were extended by the 
2016 Act.  The Historic Environment (Wales) Act 2016 (Commencement No. 1 and 
Transitional Provisions) Order 2017 commences section 30(6) of the 2016 Act which 
allows for costs that are not recovered from the owner following urgent works to be the 
subject of a local land charge.  The section also allows for the expenses to carry interest 
until recovery.  The interest rate is set by The Listed Buildings (Urgent Works) (Interest 
Rate on Expenses) (Wales) Order 2017.  The rate is set at 2% per annum above the Bank 
of England base rate.  These provisions will come into force on 31 May 2017. 
 
Historic environment records (sections 35–37 of the 2016 Act) 
 
The 2016 Act requires the Welsh Ministers to compile and keep up to date a historic 
environment record for each local authority.  The 2016 Act also placed a duty on certain 
public bodies, including local and National Park authorities, to pay regard to statutory 
guidance on the compilation and use of historic environment records. The Historic 
Environment (Wales) Act 2016 (Commencement No. 1 and Transitional Provisions) Order 
2017 commences these provisions on 31 May 2017. The statutory guidance was 
published in April and a separate letter was issued to the local authority providing further 
information.   
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Statutory consultation, interim protection and reviews of decisions to list a building or 
schedule a monument (sections 1AA–1AE of the Ancient Monuments and Archaeological 
Areas Act 1979 and sections 2A–2D of the 1990 Act). 
 
The 2016 Act requires the Welsh Ministers to consult on proposals to list a building or 
schedule a monument, provides for interim protection of the asset until a decision is made 
on the proposal and also provides a right for an owner or occupier to request a review of a 
Welsh Minister’s decision to list or schedule.  The Historic Environment (Wales) Act 2016 
(Commencement No. 1 and Transitional Provisions) Order 2017 commences these 
provisions on 31 May 2017.  Regulations setting out the procedures and grounds for 
reviews have also been made and will come into force on 31 May (The Scheduled 
Monuments (Review of Scheduling Decisions) (Wales) Regulations and The Listed 
Buildings (Review of Listing Decisions) (Wales) Regulations 2017). 
 
Local planning authorities need to be aware that during the period of interim protection a 
building proposed for listing will be protected as if it is already listed.  Therefore, works 
may require listed building consent, with unauthorised works constituting an offence as 
well as being subject to enforcement. Local planning authorities will be served notice of the 
proposed inclusion of a building on the list at the same time that the owner / occupier is 
consulted and interim protection applies.  
 
The Regulations also make the local authority an interested person in the review of a 
listing decision or scheduling decision, allowing you an opportunity to make 
representations.  The procedures are closely modelled on the arrangements for planning 
and listed building consent appeals and will be conducted by the Planning Inspectorate. 
 
Heritage impact statements 
 
The Planning (Listed Buildings and Conservation Areas) (Wales) (Amendment No. 2) 
Regulations 2017 amend the 2012 Regulations replacing the requirement that an 
application for listed building consent is accompanied by a design and access statement 
with a requirement for an application for listed building or conservation area consent to be 
supported by a heritage impact statement. This requirement will come into force on 1 
September 2017.  
 
We consulted on the draft guidance for Heritage Impact Assessment in Wales last year 
and the final guidance will be published on 31 May 2017.  In the period prior to 
commencement of the requirement, we will continue to provide local authorities with 
support on the new requirements through forums such as the Built Heritage Forum.  We 
would also appreciate your assistance in informing owners / occupiers / agents and others 
who submit consent applications of the new requirements.  
 
Changes to Listed Building Consent Checklist 
 

A new listed building consent checklist for applications made to the Welsh Ministers is 
being developed and further information will be sent under separate cover.   

 
Technical Advice Note 24: The Historic Environment 
 
To complement the provisions contained in the Historic Environment (Wales) Act 2016 and 
Planning Policy Wales Chapter 6: The Historic Environment, a new Technical Advice Note 
24: The Historic Environment will be published on 31 May 2017. It provides further 
information and detailed planning guidance to fully reflect how the historic environment 
should be considered through the planning process.  
 



http://cadw.gov.wales/historicenvironment/publications/?lang=en
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Annex B: Summaries of the statutory and best-practice guidance 
 
Managing Change in World Heritage Sites in Wales sets out general 
principles for understanding and managing World Heritage Sites in Wales, 
including how they are protected through the planning system.  
 
This best-practice guidance is aimed primarily at decision makers, including 
local authorities, statutory undertakers and prospective developers, to raise 
the profile of World Heritage Sites in Wales and to help them manage change 
without adverse impact on their Outstanding Universal Value. Managers and 
stakeholders of World Heritage Sites may also find it useful to inform 
management plans, alongside UNESCO’s Operational Guidelines for the 
Implementation of the World Heritage Convention. 
 
Managing Change to Listed Buildings in Wales sets out general principles 
to consider when making changes to listed buildings and explains how to 
apply for listed building consent, including the roles and responsibilities of 
owners, local planning authorities and the Welsh Government’s Historic 
Environment Service (Cadw). 
 
This best-practice guidance is aimed principally at owners of listed buildings 
and agents acting on their behalf to help them understand the implications of 
owning a listed building and making changes to it.  
 
Managing Conservation Areas in Wales sets out the policy context for the 
designation and management of conservation areas and the duties of local 
planning authorities. It also identifies key aspects of best practice for their 
designation and appraisal, including the participation of stakeholders and the 
development of local policies for positive management and enhancement so 
that their character and appearance are preserved and enhanced.  
 
This best-practice guide is aimed mainly at local planning authorities to 
ensure a consistent approach to conservation area designation, appraisal and 
management throughout Wales.  
 
Heritage Impact Assessment in Wales sets out the general principles to 
consider when planning changes to historic assets and applying for listed 
building and conservation area consent.  
 
This best-practice guide is aimed principally at owners and occupiers of 
historic assets and their agents. It will help them to understand why, when and 
how to use the heritage impact assessment process and write heritage impact 
statements.  
 
Managing Lists of Historic Assets of Special Local Interest in Wales  sets 
out general principles and good practice for preparing and managing lists of 
local historic assets — including criteria, nomination, consultation, validation, 
appeals and monitoring — and provides guidance on their use in the planning 
system. 
 



This guidance is aimed primarily at local planning authorities, but also at third 
sector organisations and the owners of historic assets, to encourage all 
sectors to work together to protect and enhance historic assets of special 
local interest. 
 
Managing Listed Buildings at Risk in Wales outlines the critical relationship 
between a building’s use, ownership and condition, and how the careful 
balance between these elements can be managed to ensure a sustainable 
future. It also outlines the roles and responsibilities of owners, the Welsh 
Government and local authorities. It shows how policies and programmes to 
manage listed buildings at risk can be successful, but also explains the 
statutory powers that can be used to protect listed buildings at risk where 
appropriate.  
 
This best-practice guidance is aimed primarily at local authority conservation, 
planning, housing, regeneration and development departments. It may also be 
of interest to owners, occupiers and agents, as well as local communities and 
third sector organisations that have a vital role in caring for listed buildings at 
risk.  
 
Setting of Historic Assets in Wales explains what setting is, how it 
contributes to the significance of a historic asset and why it is important. It 
also outlines the principles used to assess the potential impact of 
development or land management proposals within the settings of World 
Heritage Sites, ancient monuments (scheduled and unscheduled), listed 
buildings, registered historic parks and gardens, and conservation areas.  
 
This best-practice guidance is aimed at developers, owners, occupiers and 
agents, who should use it to inform management plans and proposals for 
change which may have an impact on the significance of a historic asset and 
its setting.  
 
Managing Change to Registered Historic Parks and Gardens in Wales 
sets out general principles to follow when considering changes that may have 
an impact on registered historic parks and gardens. It explains the status of 
the register of historic parks and gardens in Wales and its place in the 
planning system, including the roles and responsibilities of owners, local 
planning authorities, amenity societies and the Welsh Government’s Historic 
Environment Service (Cadw). Although the register is statutory, registration 
does not introduce any new consent regimes.  
 
This best-practice guidance is aimed principally at owners of registered 
historic parks and gardens, and agents acting on their behalf, to help them 
understand the implications of owning a registered historic park or garden and 
managing changes that affect it.  
 
Managing Historic Character in Wales explains why it is important to 
recognise historic character and use it as an evidence base for conservation, 
regeneration and planning work. It shows how policies and programmes to 
manage change can take inspiration from the past to help create and sustain 



distinctive places for the future. Managing Historic Character in Wales, 
together with Managing Lists of Historic Assets of Special Local Interest in 
Wales, focuses on those aspects of local heritage that have considerable 
value for local communities, including those that are not designated for their 
special national interest or importance.  
 
The best-practice guidance is aimed primarily at local authority conservation, 
planning, housing, regeneration and development departments, as well as 
Welsh Government departments. It will also be of interest to local 
communities and third sector organisations, as well as owners, developers 
and agents, who have a vital role in identifying, promoting and caring for local 
historic character.  


