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Step 1. What'’s the piece of work and its objective(s)?

Currently in Wales childcare registration is generally required where childcare providers provide care for children
up to the age of eight. This requirement is set out in Section 19 of the Children and Families (Wales) Measure
2010, and includes both day care providers and child minders. Registered childcare providers must abide by
relevant regulations and by standards as set out in the National Minimum Standards. This standard of care is
assured through inspection and regulation by CSSIW against these standards. Regulated childcare encompasses a
wide range of different types of provision including child-minders, day nurseries, out of school childcare, open
access play provision, and holiday play schemes.

We are increasing the upper age limit for the compulsory registration of childcare beyond the age of 8 for the
following reasons:

e The current system of regulation in Wales means there is no consistent means of regulating the quality
and suitability of childcare provision for children aged eight years and over. This is different to the
situation elsewhere in the UK.

e The Welsh Government, in our Building a Brighter Future: Early Years and Childcare Plan, committed to
conducting a review of early years regulation and inspection. The Independent Review into Childcare and

Early Education Registration, Regulation and Inspection which was published in 2014 recommended all

child care provision in Wales, including child care for children aged eight and over should be registered
and subject to inspection. The Welsh Government is committed to ensuring an appropriate registration
framework is in place in Wales, which provides assurances regarding the appropriateness and safety of
childcare provided for all children. This will benefit not only the child, but the parents/carers and also
childcare providers.
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e Wales has also committed to ensuring that the United Nations Convention on the Rights of the Child
(UNCRC) is upheld in regard to all policy work. The convention includes the need to ensure children are
properly cared for, the need to ensure their opinions are listened to and the need to ensure they get

support with any disability they have. We wish to ensure that the articles contained within the convention
are upheld not just for younger children, but also for older children in childcare.

The key aims of the proposed changes are to ensure:

e Proportionality — the care provided for children is regulated in a proportionate manner taking into
account the needs and age of the child
e Quality — a quality care service is provided for children of all ages across all ranges of provision.
e Safety — all children are cared for in safe and secure environment.
The desired outcome will be an increase in the number of registered childcare providers in Wales for children
from O to 12 years.

Step 2. Analysing the impact
In developing proposals to take forward our policy objective to ensure there was an appropriate childcare
registration framework in place for children over the age of 8; a number of options were considered. These
included:
e  What should be the upper age limit at which childcare providers should be required to register; and
e  Whether there should be a voluntary or compulsory system of regulation for children over the age of 8

years.

Welsh Government officials undertook a number of activities whilst developing this policy. Firstly, they engaged
with representatives of the childcare sector. This engagement was via CWLWM, a consortium of the 5 main
childcare sector organisations. Representatives of the Play sector and Local Authorities were also engaged in the
process. Finally, a 12-week public consultation took place between March and June 2015 seeking views about the
proposed changes to the registration of childcare provision in Wales. Consultation events were arranged in north
and south Wales aimed at a strategic level within Local Authorities, Childcare, Play and Youth Sector. Events at a
local level aimed at providers took place in partnership with the childcare CWLWM consortium and Play Wales.

Although the consultation was public and open to all we did not engage directly with children and young people.
However, in the consultation events, discussions took place about the impact of the proposed changes on children
and a specific event was held with the youth service, who works with young people aged between 11 and 25
years. During post consultation events, providers were also asked to give their “top tips” for caring for and
engaging with children over the age of 8. This information will be used to create help and guidance for providers
when caring for children, to learn lessons on the sorts of needs older children will have.

The Consultation demonstrated wide scale support from the childcare sector for extending registration to children
aged 8 and over. Equality of treatment for all children in line with the rights based approach of the UNCRC was
given as a reason for supporting the proposals; with comments referring to the fact that children over the age of 8
were as deserving of high quality care as those under that age.

Following consultation and in the light of the responses received the decision was made to extend the upper age
limit for the registration of childcare provision from 8 to12 years with effect from 1 April 2016. Responses to
consultation suggested this was the upper age limit at which most parents use formal childcare. This would also
bring the system of registration in Wales in line with other parts of the UK, align it with the new Tax Free Childcare
scheme in 2017 and help reduce the risks of bringing other youth support activities into the scope of childcare
registration.

As part of the arrangements to implement an extension to the registration of childcare some changes will also
need to be made to the National Minimum Standards for Regulated Childcare. These changes need to take
account of the different requirements for older children, to ensure their care is regulated in a manner
proportionate to their age and increased autonomy. The changes will be informed by the consultation responses,
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engagement with the childcare and play sector, arrangements currently in place elsewhere in the UK. We will also
ensure changes pay due regard to the UNCRC.

These changes include amending the qualifications requirements to ensure providers are qualified to care for
children up to 12 years of age and amending the adult — child ratios to ensure providers can provide safe, quality
care for children, whilst minimising any negative impacts such changes could have on the sector. These changes
were informed by consultation responses, further post consultation engagement with the childcare sector and
information about existing registered provision from CSSIW.

As a result of increasing the upper age limit for compulsory registration of childcare arrangements were also made
to extend existing exceptions from childcare regulation. These include provisions not exceeding two hours care in
any one day and those where carers provide coaching or tuition in certain activities e.g. sport or performing arts.
In line with the consultation responses, youth services for children who have attained the age of 11 will also be
excluded from childcare registration.

Links with the UNCRC

Pre-Consultation we took account of the UNCRC when developing proposed changes to the NMS, to ensure
proposals within the consultation complimented the current standards, and met relevant UNCRC objectives. The
articles which could be met by these legislative changes were identified in the early policy development stages.

Post consultation we have worked carefully with the sector and providers to ensure that our requirements are fit
for purpose for older children. Throughout the updated NMS we have specified the requirement for older children
to have a say in their wants and needs, and an influence on the setting. This is designed to encourage, develop
and support older children to gain important skills and to develop during their attendance at child care or play
settings.

The changes will inevitably put an increased regulatory burden on the sector however we have sought to ensure
any additional requirements on providers are proportionate and take account of the views expressed in
consultation. We have worked with CSSIW to ensure arrangements are in place to support all childcare providers
to effect a seamless transition in complying with the new registration rules and changes to the NMS. The
arrangements which have been put in place minimise burdens and potential disruption to providers’ businesses.
In addition any changes made to the NMS are proportionate with where necessary lead in times provided to
ensure the impact of the changes are mitigated and the potential for increased costs reduced and are reflective of
a guiding principle, article 3, of the UNCRC in ensuring the best interests of children.

Step 3. How does your piece of work support and promote children’s rights?
There are numerous articles within the UNCRC which our policy change will seek to uphold. These include:

e Article 3 states that all organisations should work towards what is best for the child. The best interests of
the child are at the heart of our changes, and this means ensuring that services which care for children
conform to the standards established by Welsh Government. The primary concern of the standards is to
ensure that children are cared for in a safe, quality environment.

e Article 12 states that a child must be able to express their views in weight with their age and maturity.
Post consultation we have worked carefully with the sector and providers to ensure that our requirements
are fit for purpose for older children, and have not made assumptions that the current NMS is satisfactory
in regulating care for children over the age of 8. Throughout the updated NMS we have specified the
requirement for older children to have a say in their wants and needs, and an influence on the setting.
This is designed to encourage, develop and support older children to gain important skills and to develop
during their attendance at child care or play settings.

e Article 18 states that Government should support parents in helping to look after children, particularly
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when both parents work. The Welsh Government has a statutory commitment to ensuring high quality,
sustainable, affordable childcare is available across Wales, and works closely with Local Authorities to
achieve this. This policy change will ensure provision is protected for children up to the age of twelve. This
change will also allow parents to access the UK wide tax and benefits subsidies open to parents who use
registered childcare, to help make childcare more affordable.

Article 19 states that the government must act to safeguard children from mistreatment using all the
powers at their disposal. Through childcare settings registering, they will need to comply with section 9.6-
9.9 (Behaviour), 20.1-20.6 (Environment) and 24.12 (Safety) of the NMS. By extending these standards to
older children we will be improving safeguarding procedures.

Article 23 states that state parties should ensure that disabled children should have specialised care and
support in order to lead full, independent lives. Through childcare settings registering, they will need to
comply with section 4.8 and 4.9 (Meeting individual needs) of the NMS. These specifically state that the
facilities and environment should both be suitable for disabled children and children with additional
needs, in order for them to have access alongside their peers to provide opportunities and promote their

welfare and development.

Step 4. Advising the Minister and Ministerial decision

Development of this policy has taken account of the UNCRC articles as set out above. The increase in the
upper age limit for the compulsory registration of childcare provision ensures children up to the age of 12
will now be covered by the NMS and associated inspection requirements.

This policy change will also provide opportunity to impact on other cross policy areas including the tackling
poverty agenda. This change will enable more parents in Wales to access the UK wide tax and benefit
subsidies available in respect of the costs of using registered and approved childcare. This will help to
reduce the costs of childcare, therefore contributing to the tackling poverty priority of enabling more
parents to access affordable childcare.

Step 5. Recording and communicating the outcome

The Ministerial response to the consultation, including her decisions as a result, can be found here.

Step 6. Revisiting the piece of work as and when needed
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Budgets

Please give any details:

The requirements of the principles of the UNCRC have been considered in the development of this policy
and where possible, embedded within the policy. Revising the NMS to take account of the needs of older
children and extending the registration of childcare beyond the age of 8 have cost implications but these
were part of the initial policy decision and not a result of completion of the CRIA

See next page for a
Summary List of the
UNCRC articles
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THE UNITED NATIONS CONVENTION
ON THE RIGHTS OF THE CHILD

www.uncrcletsgetitright.co.uk
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