
  
 
 
 
 
 

 

 

 

Parc  Cathays  Cathays Park 
Caerdydd  Cardiff  CF10 3NQ  

   
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi. 
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding. 

ATISN 14522 
 
 

8 December 2020 
 
 
 
Dear  
 
ATISN 14522 – GCSE Grades in Cardiff City Area 
 
Thank you for your request to the Welsh Government for information under the Freedom of 
Information Act (2000), received on 6 November.  You asked for: 
 
For the Cardiff city area, GCSE grades: 
 In maths, English literature, English language, physics, biology and chemistry 
 Categorised by gender, ethnicity and (if possible) class bracket 
 From the year 2000 to 2020 
 If categorisation by class bracket is not possible, categorisation by the school the pupil 

attended 
 
Our Response 
 
The data you requested that can be shared is provided in the attached spreadsheet (Doc 1). 
 
I have decided that some of the information is exempt from disclosure under section 40(2) 
(‘personal information’) of the Freedom of Information Act and is therefore withheld.  The 
reasons for applying this exemption are set out in full at Annex 1 to this letter.  All 
information that we have decided is exempt from disclosure under this section has been 
replaced with a “*” in the attached spreadsheet. 
 
We have also concluded that information relating to the attainment data for 2019/20 is 
exempt from disclosure under section 36(2) (c) of the Freedom of Information Act and is 
therefore withheld.  The reasons for applying this exemption is set out in full at Annex 2 to 
this letter. 



 
Next Steps 
 
If you are dissatisfied with the Welsh Government’s handling of your request, you may ask 
for an internal review within 40 working days of the date of this response.  Requests for an 
internal review should be addressed to the Welsh Government’s Freedom of Information 
Officer at: 
 
Information Rights Unit 
Welsh Government 
Cathays Park 
Cardiff 
CF10 3NQ 
 
or by e-mail at: Freedomofinformation@gov.wales 
 
Please remember to quote the ATISN reference number above. 
 
You also have the right to complain to the Information Commissioner.  The Information 
Commissioner can be contacted at: 
 
Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
 
However, please note that the Commissioner will not normally investigate a complaint until it 
has been through our own internal review process. 
 
Yours sincerely, 
 

mailto:Freedomofinformation@gov.wales


Annex 1 
 
Freedom of Information Act 2000: Section 40(2) 
Section 40(2) together with the conditions in section 40(3)(a)(i) or 40(3)(b) provides an 
absolute exemption if disclosure of the personal data would breach any of the data 
protection principles.  
 
‘Personal data’ is defined in sections 3(2) and (3) of the Data Protection Act 1998 (‘the DPA 
2018’) and means any information relating to an identified or identifiable living individual. An 
identifiable living individual is one who can be identified, directly or indirectly, in particular by 
reference to an identifier such as a name, an identification number, location data, an online 
identifier or to one or more factors specific to the physical, physiological, genetic, mental, 
economic, cultural or social identity of the individual.  
 
We have concluded that, in this instance, the information on examination results by subject 
amounts to third party personal data.  
 
Under Section 40(2) of the FOIA, personal data is exempt from release if disclosure would 
breach one of the data protection principles set out in Article 5 of the GDPR. We consider 
the principle being most relevant in this instance as being the first. This states that personal 
data must be:  
“processed lawfully, fairly and in a transparent manner in relation to the data subject”  
The lawful basis that is most relevant in relation to a request for information under the FOIA 
is Article 6(1)(f). This states:  
“processing is necessary for the purposes of the legitimate interests pursued by the 
controller or by a third party except where such interests are overridden by the interests or 
fundamental rights and freedoms of the data subject which require protection of personal 
data, in particular where the data subject is a child”.  
 
In considering the application of Article 6(1)(f) in the context of a request for information 
under FOIA it is necessary to consider the following three-part test:-  

 The Legitimate interest test: Whether a legitimate interest is being pursued in the 
request for information;  

 The Necessity test: Whether disclosure of the information/confirmation or denial that 
it is held is necessary to meet the legitimate interest in question;  

 The Balancing test: Whether the above interests override the interests, fundamental 
rights and freedoms of the data subject.  

 
Our consideration of these tests is set out below: 
 
1. Legitimate interests 

We do not believe that there are any legitimate public interests in having access to this 
information when balanced against the assurances we have made regarding our use of 
the data in the fair processing notice and our duties to protect confidentiality. 

 
2. Is disclosure necessary? 

We believe that the release of small numbers (which may be as low as 1), when taken 
in conjunction with other information that could be reasonably supposed to be available, 
could result in disclosing personal data about the examination results of individual 
pupils. To that end, we believe the information falls within the description of personal 
data as defined by the DPA. 

 
Disclosing information that allows an individual’s fluency to be identified may be unfair, 
particularly when it could be used to make judgements about the pupil. The information 
is collected for statistical and research purposes only. 



 
Thus, we believe release of this information would be unfair and so breach the first data 
protection principle. For that reason, the information is being withheld under section 
40(2) of the Freedom of Information Act. This is an absolute exemption and not subject 
to the public interest tests. 

 
3. The balance between legitimate interests and the data subject’s interests or 

fundamental rights and freedoms  
Our disclosure control rules are set in accordance with the Code of Practice for 
Statistics. This is a statutory code published under Section 10 of the Statistics and 
Registration Service Act 2007 which applies to all UK official statistics (including 
National Statistics). Of particular relevance to this request is Principle 6 (data 
governance) of the Trustworthiness pillar which states that “Organisations should look 
after people’s information securely and manage data in ways that are consistent with 
relevant legislation and serve the public good”, including the application of appropriate 
disclosure methods before releasing statistics and data. We believe that setting a 
disclosure threshold of 5 individuals strikes a reasonable balance between the FOIA 
principles of transparency and accountability and our duties under the Data Protection 
Act and the Code of Practice for Statistics to protect the confidentiality of individuals. 
 
As we do not believe disclosure of this personal data is necessary, there is no 
requirement on us to undertake a test to balance the legitimate interests against the 
right of individuals, as the fundamental rights and freedoms provided by the DPA are 
not being challenged. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://code.statisticsauthority.gov.uk/the-code/
https://code.statisticsauthority.gov.uk/the-code/


 
            Annex 2 
 
Information being withheld under FoI Exemption Section 36(2) (c) - would otherwise 
prejudice the effective conduct of public affairs 
 

 2019/20 data on GCSE grades in Mathematics, English Literature, English 
Language, Physics, Biology and Chemistry categorised by gender and ethnicity 
broken down by individual schools in Cardiff. 

This Annex sets out the reasons for the engagement of section 36(2) (c) of the Freedom of 
Information Act and our subsequent consideration of the Public Interest Test. 

The Welsh Government believes that the data you have requested should be exempt from 
disclosure as its release would be likely to undermine recent changes in education policy 
following the cancellation of 2019/20 examinations in Wales due to the impact of Covid 19. 

Public Interest Test  

Section 36 is a public interest tested exemption. This means that in order to withhold 
information under it, the public interest in withholding must outweigh that in releasing. 

Public Interest arguments in favour of disclosing 

The Welsh Government acknowledges the general public interest in openness and 

transparency that release of information engenders. Furthermore, the Welsh Government 

recognises that most of the requested GCSE data would ordinarily (in the absence of the 

specific circumstances affecting this year’s results) be pro-actively published or released on 

request. It would also allow for schools in Cardiff to be ranked in terms of GCSE 

performance and compared to the local authority average. 

Public Interest arguments in favour of withholding 

As result of Covid 19 and the disruption in schools, the Summer 2020 series of GCSE, AS 

and A Level exams were cancelled. Awards to pupils this year were based on 

teacher/school assessments (Centre Assessed Grades). The Welsh Government was open 

and transparent about what this meant for the use of qualification awards data and a range 

of national level analysis has been published in recognition of the high level of legitimate 

public interest this information attracts. In order to discourage teachers and schools from 

providing over-inflated grades, the Minister for Education announced in July 2020 that 

qualification awards data would not be used to report on attainment outcomes at a school, 

local authority or regional consortium level and would not be used to hold schools to 

account for their learners’ outcomes. 

 

Following public consultation a number of statutory requirements on schools were removed, 

including those relating to the publication of GCSE performance data for 2019/20 in 

published school based reports (prospectuses and governors’ annual reports). The majority 

of respondents supported the changes commenting that they were ‘sensible and fair’ and 

that they would reduce administrative burdens on schools that were inappropriate, given the 

circumstances.  

The Minister’s announcement clarified that the Welsh Government would continue to 
publish Official Statistics on qualifications awarded, to satisfy legitimate public interest, but 
that this would be at a national level only and not based on performance measures. In 

https://gov.wales/written-statement-changes-publication-qualification-awards-data-due-coronavirus
https://gov.wales/relaxation-school-reporting-requirements
https://gov.wales/examination-results


addition, Qualifications Wales has produced a series of reports on 2020 results, including 
analysis of equalities and school and local authority level variation in results, but in an 
anonymised way. This ensures continued public access to appropriate information that does 
not undermine the development/implementation of government policy in response to the 
continuing impact of the coronavirus pandemic. 

Balance of Public Interest test 

I consider that the public interest arguments to withhold the requested information outweigh 

the public interest arguments to release the information. I consider that the public interest 

lies with enhancing the mutual trust built between the Welsh Government and schools and 

local authorities during the pandemic, and the ‘buy in’ from schools and the general public 

to the difficult decisions made about the awarding process this year. If schools can be 

reassured that they will not be held to account on the basis of centre assessed GCSE 

grades this year, it will encourage more honest and open assessment of learners’ ability in 

the future and will maintain the credibility of GCSEs for all learners in Wales. It is important 

to note that this information will continue to be published at a national level. Accordingly, I 

believe that the information should be withheld on the basis that its release would be likely 

to prejudice the effective conduct of public affairs. 

 

 

https://www.qualificationswales.org/english/covid-19---results-2020/

