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        29 December 2020   
 
 
 
 
Dear  
 
ATISN 14506 – Covid19 post firebreak relaxation evidence 
 
Thank you for your request to the Welsh Government for information under the 
Freedom of Information Act (2000) received on 03 November.  You asked for 
information regarding post firebreak in Wales, as follows:   
 
The scientific and medical data together with minutes etc of meetings that contributed to 
the decision by the Welsh Government to allow the hospitality sector and gyms to 
reopen on the 9th November 2020 after the recent 17 day lockdown 

 
Our response 
 
The Chief Medical Officer issued advice on post-firebreak arrangements on 3 November 
and can be found using the following link: 
https://gov.wales/chief-medical-officer-advice-post-firebreak-arrangements 
 

Scientific and medical data can be found using the following link:  
https://gov.wales/technical-advisory-cell-summary-advice-30-october-2020  
 
For information, the UK Government group SAGE have released a paper titled ‘Ethical 
and value judgements involved in developing policy for lifting physical distancing 
measures’, available at: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachmen
t_data/file/890173/s0263-ethics-emerging-from-lockdown-290420-sage30.pdf 
 
 
 
 
 
 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fgov.wales%2Fchief-medical-officer-advice-post-firebreak-arrangements&data=04%7C01%7CIan.Turner%40gov.wales%7C43dd4a2171264dcc746d08d88b12b66d%7Ca2cc36c592804ae78887d06dab89216b%7C0%7C0%7C637412259763958119%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=23%2FAs%2FfvXQr0JruVGJLXktargqtDbjnaX8pZRFZbxeE%3D&reserved=0
https://gov.wales/technical-advisory-cell-summary-advice-30-october-2020
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/890173/s0263-ethics-emerging-from-lockdown-290420-sage30.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/890173/s0263-ethics-emerging-from-lockdown-290420-sage30.pdf


We are withholding minutes of meetings that relate to your request under the following 
FOIA exemption and our consideration of the identified exemptions is set out in the 
accompanying annex:  
 

 Section 35(1)(a) of the FOIA covers any information relating to the formulation 
and development of government policy.  

 
We have concluded that, in this instance, notes from meetings that contributed to the 
decisions made in relation to this request, is held for the purpose of formulation and 
development of government policy and is therefore exempt and Section 35(1) of the 
FOIA at this time.  
 
Next Steps 

If you are dissatisfied with the Welsh Government’s handling of your request, you can 
ask for an internal review within 40 working days of the date of this response.  Requests 
for an internal review should be addressed to the Welsh Government’s Freedom of 
Information Officer at:  

Information Rights Unit,  
Welsh Government,  
Cathays Park,  
CARDIFF,  
CF10 3NQ  
Email: Freedom.ofinformation@gov.wales  

Please remember to quote the ATISN reference number above.     

You also have the right to complain to the Information Commissioner.  The Information 
Commissioner can be contacted at:   

Information Commissioner’s Office,  
Wycliffe House,  
Water Lane,  
Wilmslow,  
CHESHIRE,  
SK9 5AF. 

However, please note that the Commissioner will not normally investigate a complaint 
until it has been through our own internal review process. 
 

Yours sincerely, 
 
  

mailto:Freedom.ofinformation@gov.wales


Annex 

 

Engagement of Exemption 
When considering the release of information captured by a request we are required to 
consider the potential effects of disclosure of the information to the wider World. This is 
because information released in response to a FoI request is released to the World, not 
just to the person submitting the request.  As such we need to take into account how 
any other individual may use, or misuse, the information if it is placed into the wider 
public domain. So whilst the request may have a legitimate, and benign, interest in 
accessing the requested information, we could conclude that the risk that the 
information could be misused by others is more compelling and thus the information 
should be withheld.  
 
Section 35(1)(a) 
Section 35(1)(a) covers any information relating to the formulation or development of 
government policy.  
 
This exemption is only engaged by information being used in the formulation of 
government policy. Once that policy is finalised, the exemption is unlikely to be 
engaged. In most cases it is usually straight forward to identify when the formulation 
stage is concluded by the publishing of the policy document, or legislation has been 
made. It is, however, recognised, that where existing policy is under review, the 
s35(1)(a) exemption can apply to the information informing that review. 
 
The Information Commissioner’s Guidance on the application of the s35 exemptions 
states in paragraph 48: 

For complicated policies, it is possible that formulation may continue even after 
this point. In some cases the government announces a high-level policy, or 
passes a ‘framework’ bill into law, but leaves the finer details of a policy still to be 
worked out. The high-level policy objective has been finalised, but detailed policy 
options are still being assessed and debated. Later information relating to the 
formulation of the detailed policy will still engage the exemption. 

 
The information you have requested has caught some supporting documents which is 
information generated to inform and develop policies with regards to Covid-19 and 
lockdowns during this current pandemic. 
 
The discussions that took place within meetings are also summaries from health 
professionals and academic experts and publishing their input in the policy making 
would adversely affect policy making in the future with advice being censored and, 
consequently, less useful.   
 
Also, as with most of the policies and legislation relating to the Covid-19 pandemic, 
these documents are under constant review, and as this is very much a “live” issue, I 
am of the view that the s35(1)(a) exemption is engaged by the information captured by 
this request. 
  

Public interest arguments in favour of release 
There is a very strong public interest in the public understanding the ongoing 
development of our policies to manage and control the current Covid-19 pandemic and 
the information underpinning those policies, particularly as there is much conflicting and 
sometimes completely wrong information being circulated on social media, etc. We also 
recognise the general public interest in making this information available for the sake of 
greater transparency and openness.   
  



 
 
Public interest arguments in favour of withholding 
The Welsh Government has endeavoured to ensure they are as transparent as 
possible, in particular through the media, publication of documents, Ministerial Written 
Statements and public statements in the Senedd along with ministerial press 
conferences and interviews. We recognise that transparency and openness in the 
Welsh Government’s policy-making process improves public trust, leading to greater 
compliance with the measures introduced to bring the outbreak under control and thus 
reducing the overall impact of the virus on the people of Wales.   
 
We consider that it is important for ministers, their officials and advisors to be able to 
have a safe space to undertake discussions.  
 
We take the view that the section 35 exemption is intended to ensure that the possibility 
of public exposure does not deter from full, candid and proper deliberation of policy 
formulation and development, including the exploration of all options. 
 
There is a need to be able to discuss recommendations and formulate new proposals 
with regards to dealing with the control of Covid-19 as well as considering future polices 
and plans as a result. This is a fast paced environment and changes almost daily.   
 
Civil servants and subject experts need to be able to engage in the free and frank 
discussion of all the policy options internally, to expose their merits and demerits and 
their possible implications as appropriate. Their candour in doing so will be affected by 
their assessment of whether the content of such discussion will be disclosed in the near 
future. Premature disclosure of information protected under section 35 could prejudice 
good working relationships, the neutrality of civil servants. 
 
Also, disclosure of the supporting documents used in formulating a Welsh Government 
response is considered as being a qualitative assessment exchanged between civil 
servants and subject experts for the purpose of the formulation and development of 
policy.  Therefore, carries the risk that the content might be misinterpreted and as such 
disclosure would not provide the clarity that the public require.  
 
Conclusion 
In conclusion it is within the wider publics’ interest to withhold the information related to 
this request in order to provide the government with a safe space to consider and form 
policy and plans to manage the current pandemic. 
 

 

 
 


