ANNEX B
General cohditions of Grant

1. The provisions of Council Regulation (EC) No 1260/99 and Commission Decision
2002/694/EC of 24 July 2000 and the usual operating practices of the European
Commission shall apply.

2. The applicant shall inform any co-funders of the project from whom it has received
financial assistance or to whom an application for assistance has been made that it has

received an award of EAGGF in relation to the project.

3. The applicant must inform WEFO when claiming grant of any co-funders for the
project who will directly benefit from the grant.

4. The applicant is required to comply with any special conditions listed below.
Otherwise no special conditions apply.

This project is subject to the following Special Conditions:

a) Applicant to provide WEFO with a revised cashflow for the project period that includes
projected funding and other income sources and projected expenditure. This should
include revenue and capital elements. This should be sent to WEFO within 4 weeks of
the date of acceptance of the grant offer (i.e. the date that this grant offer letter is signed
and dated by the Authorising Officer for the project).

b) Copy of tender report on the appointment of the main works contractor to be sent to
WEFO and forwarded to the Estates Division for review as soon as this is available.

c) Copy of the tender report for the Design/Professional team appointments to be sent to
WEFO and forwarded to the Estates Division for review as soon as this is available.

d) A Schedule to be submitted as soon as possible to WEFO detailing the Exhibition
Works cost estimate of £236,000.

5. Grant shall be withheld by WEFO and/or, insofar as payment has been made, the
applicant shall repay grant either in whole or in part, within thirty (30) days of raising an
invoice including if:-

a) a domestic check by WEFO, the National Audit Office, Audit Commission
appointed auditors, the European Commission or the Court of Auditors, identifies
circumstances whereby a full or partial de-commitment of grant is due or, if the
Commission otherwise requires the EAGGF assistance to be withheld, reduced,

cancelled or recovered:;
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f) WEFO considers the future of the project to be in jeopardy;

g) any information provided in the application for grant or in subsequent o
Supporting Correspondence js found to pe substantia”y incorrect or incomplete;

h) there is Unsatisfactory progress towards completing the project:

i) there js Unsatisfactory progress towards Mmeeting the forecast outputs specifieq
in Annex C(l);

J) during its €conomic life, the project undergoes Substantia] change defineg as
being used for purposes other than those Specified in the application or having a
chanige of owner. The €conomic life is the period up to the last Payment of grant or
achievement of the last of the targets Specified in Annex C or 5 years from date of
the grant offer letter Whichever is the later,

k) within the period beginning on the date of this letter ang during the lifetime of
n

the project any of the follow; 9 events occur, of which WEFQ must be informeq
as soon as possible:

"subsidiary” shall be interpreted in accordance with the
definition in Section 736 of the Companies Acts 1985 a5
Substituteq by Section 144(1) of the Companies Acts 1989:;

(ii) the applicant is the Subject of g proposal for voluntary
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arrangement, conveyance or assignment for the benefit of its
creditors or purports to do so, or if a receiver or any other
person is appointed in respect of its undertaking or any of its
property.

Accounting and retention of records

6. In particular, the applicant is required to comply with Article 34(1)(e) of EC Regulation
1260/1999 which provides that those bodies taking part in the management and
implementation of the assistance maintain either a separate accounting system or an
adequate accounting code for all transactions relating to the award of grant to facilitate
the verification of expenditure by the Community and national control authorities. All
payments should be supported by receipted invoices, or where this cannot be done, by
accounting documents of equivalent probative value.

7. In particular, the applicant is required to comply with Article 38(6) of EC Regulation
1260/1999 which sets out the Commission requirements on retention of documents.
Original documents relating to the implementation of the project and its financing should
be retained for audit purposes for a period of 3 years following the payment by the
Commission of the final financial claim for the Objective 1 Programme (2000-2008).
This means that all records should be retained to at least the end of 2012. We will
inform you when you can destroy your documents.

Audit

8. If so requested by WEFO, voluntary organisations, local enterprise agencies and
companies must submit copies of annual audited accounts within 6 months of the end of
their financial year. The notes to the accounts shall specifically itemise EAGGF grant

receipts.

9. Once a project has incurred more than 6 months expenditure, applicants will be
required to submit an audit certificate for expenditure up to the end of March of each
financial year, and when a project is physically and financially complete.

10. Al applicants, apart from local authorities and higher and further education
authorities, should submit their annual audit certificate at the same time as they submit
their claim reporting actual expenditure to the end of March. Local Authorities and
higher and further education authorities should submit a photocopy of their claim form,
with original signatures on the photocopy, at that time. The original claim form and audit
certificates should be submitted by 30 September in the same year.

11. Applicants have a responsibility to make it clear to their auditors that their
promptness in dealing with annual and final audit certificates is required. Failure to
submit a claim form, showing progress made against performance activity targets and/or
an annual certificate on time will result in non-payment of grant. Final claims must be
submitted within three months of physical and financial completion of a project or by 30
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September 2008, whichever is earlier, and must also be audited. Failure to do so will
result in the retention of the final 5% of your grant and may lead to recovery of grant.

12. Qualifications for auditors certifying grant claims are detailed below:

i) reports on grant claims from all companies and businesses that are not
incorporated under the Companies Acts, and where the total grant offered in
support of a project is over £25,000 must be made by an independent accountant
eligible under the terms of Section 25 of the Companies Acts 1989 for
appointment as a company auditor. A person eligible under Section 34(1) of the
Companies Acts 1989 for appointment as auditor of an unquoted company (as
defined in that Section) may only report on grant claims made by such a company
or from businesses that are not incorporated under the Companies Acts:

ii) reports on grants claims from organisations that are not incorporated under the
Companies Acts and where the total grant offer is not more than £25,000 may be

made by :

those qualified as defined above: or
by members of the following accountancy bodies;

Institute of Chartered Accountants in England and Wales
Chartered Institute of Management Accountants

Institute of Company Accountants

Association of International Accountants

Chartered Institute of Public Finance Accountants
Association of Chartered Certified Accountants;

iif) claims made by local authorities and analogous bodies should be certified by
auditors appointed by the Audit Commission under the Audit Commission Act
1998;

iv) auditors must be independent of the organisation on which they report.
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ANNEX B(2)
EC REQUIREMENTS

This is g Summary of the following EC requirements which apply to this grant. The
Applicant shoylq take its own legal advice in connection with them, They may be amendeq
from time to time:

1. STRUCTURAL FUND REGULATIONS

21  The European Commission has considerable powers to monitor, contro| and
restrict the forms and levels of ajqg given by al| Member States to their industries. The
principles underlying State Aid are set oyt in Articles 87 and 88 of the EC Treaty.
Detaileg guidance on State Aid rules can be found in “European Community State Aids:
Guidance for all Departments and Agencies” published by DTI in March 2001 and the
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Ca d by Directiye 97/52/EC, implemented in the UK by

Ment (SI) 1 991/2680. The Organisationg Covered gre Government

Departments, local authoritieg and a wige range of public bodies not of gn industrig) or
COMmercig| hature, inciuded are organisations establisheq for the Specific Purpose of
Meeting Needs jn the generg| interest that are financeq for the Mmost part by other bodies,
Subject to management SUpervisjon by them or having an administrative, Manageria| o
supervisory body More than half of Whose Memberg are appointeq by them The ryles
apply to Contractg for building Or civil engineering WOrks, the award of Works Concession
Contracts and workg Contractg fundeq by the above organisations. Works Concessions
Contractg are thoge Where the Contractor has the right to exploit the Works (e.g. to levy

p T
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Government Procurement Agreement sector contracts

3.7  For Government Procurement Agreement (GPA) sectbrs, (ie central government
bodies listed in the Schedule to S| 1995/201), the current threshold is 5m Standard
Drawing Rights ("SDR"), (which equates to 5,923,624 euros).

3.8 The current threshold for non GPA sector contracts is 5M SDR. The current
threshold for small Iots is 1,000,000 euros.

Subsidised Works Contracts

3.9  If the organisation awarding the contract contributes more than half the contract
value, where the total contract value exceeds 5,000,000 euros for any works contract
covering, in general, civil engineering ( roads bridges, railways, tunnels etc), hospitals,
sports facilities, recreation and leisure facilities, school and university building or
buildings for administrative purposes, then the contribution must be conditional on the
subsidised body complying with the rules as if it were a Contracting Authority.

The Public Supplies Directive

3.10 Directive 93/36 EC amended by Directive 97/52/EC, implemented in the UK by SI
1995/201. This covers the purchase or hire of goods by the same organisations covered
by the Public Works Directive.

3.11  The current thresholds are 200,000 SDR for non GPA sectors (which equates to
236,945 euros) and for GPA sector contracts 130,000 SDR (which equates to 154,014
euros). ‘

There are certain exceptions for which the current thresholds are 200,000 euros. The
current threshold for small lots is 80,000 euros.

The Public Services Directive |

3.12  Directive 92/50, (as amended by Directive 97/52/EC, implemented in the UK by
S| 1993/3228. Based on the Works Directive, but allows greater freedom to use the
negotiated procedure with a prior call for competition. Includes rules on design contests
and quality assurance. Does not apply to public service concession contracts.

3.13 The current threshold is 200,000 SDR for non GPA sectors (Which equates to
236,945 euro). The current thresholds for GPA sector contracts is 130,000 SDR (which
equates to 154,014 euros).
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The Utilities Directive

3.14 Directive 93/38/EEC (replaced 90/531/EEC  and includes services) on
procurement procedures of entities operating in the water, energy, transport and
telecommunications sectors as last amended by Directive 98/4/EC, implemented in the
UK by Sl 1996/2911.

3.15  This Directive shall apply to contracting entities:

(a) which are public authorities or public undertakings and which pursue one of
the activities referred to in Articles 3 to 6"
(b) which, when they are not public authorities or public undertakings, have as

3.16 A contract, which is intended to cover several activities, and which cannot be split
Up shall be subject to the rules applicable to the activity for which it is principally
intended.

3.17 This Directive applies to contracts where their estimated value, net of VAT, is
equal to or greater than:

a) 473,890 euros in the case of supply and service contracts in the water,
electricity, urban transport, airports and ports sectors (with certain exceptions in
the case of services where the current threshold is 400,000 euros).

i 400,000 euros for oil, gas, coal and railway sectors
ii 600,000 euros for telecoms sectors

b) 5,923,624 euros in the case of works contracts in the water, electricity, urban
transport, airports and ports sectors (with certain exceptions in the case of
services where the current threshold is 400,000 euros).

i 5,000,000 euros for oil, gas, coal, railway and telecoms sectors.
ii. 1,000,000 euros for small lots.

These thresholds are the current thresholds.

Supply, Works and Service Contracts

! Directive 93/38/BEC as amended; Scope: Definition of the activities and entities covered; Section 2; Activities
referred to; p60-62
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3.18 Supply, works and service contracts mean contracts for pecuniary interest
concluded in writing between one of the contracting authorities or entities referred to in
Article 2 (2)%, and one or more suppliers, contractors or service providers, having as their
object:

(a) in the case of supply contracts, the purchase, lease, rental or hire-
purchase of products, with or without the option to buy; ‘
(b) in the case of works contracts, which have as their object either

the execution, or both the execution and design of building and
civil engineering activities (referred to in Annex X %. In addition,
these contracts may cover the execution of these activities, by
. whatever means, as required by the contracting authority;
(c) in the case of service contracts, contracts concerning services are
mentioned in Annex XV

Compliance and Remedies Directives

3.19 There is also a Compliance Directive (89/665) for the general public sector and a
Remedies Directive (92/13) for the utilities. These deal with remedial action for
breaches of the rules. They are implemented in the UK via the main Sls.

New public sector and utilities procurement directives (2004/18/EC and 2004/1 7/EC) are
due to be implemented by 31 January 2006,

4. COMMUNITY PUBLICITY REQUIREMENTS

4.1 You must publicise the fact that the European Union through the Welsh Assembly
Government is part-funding your project. A plaque will be issued shortly, free of charge,
which must be displayed in a prominent position where visitors can be made aware of
the funding received. This publicity should ensure that:

* beneficiaries are fully aware that the project in which they are participating has
been partly financed by the European Union: and

* You raise awareness of the European Union funding amongst potential
beneficiaries and the general public.

2 Directive 93/38/EEC as amended; Definition of the activities and entities covered; Article 2 Contracting entities;
P59

’ Directive 93/38/EEC as amended; Statistical obligations, implementing powers and final provisions; list of
activities as set out in Article 1 (b), point B; p131

* Directive 93/3 8/EEC as amended; Statistical obligations, implementing powers and final provisions; services within
the meaning of Article 30 & 3 1; p150
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Full details explaining the requirements in relation to plaques, publications,
electronic information, press releases and other types of publicity contained in
the Publicity Guidelines enclosed which must be strictly adhered to. If in doubt
please telephone enquiries on 01443 471100 or e-mail enquiries-
wefo@wales.gsi.gov.uk. You should also use these contacts for the ordering of
extra plaques for further distribution to beneficiaries.
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ANNEX D
PAYMENT ARRANGEMENTS (ADVANCE PAYMENTS)

Eligible expenditure

1. You must comply with the EC Regulations on eligible expenditure which are in the
annex to EC Regulation 1685/2000. The EC may issue further regulations on this. In
addition you should comply with the following definition of eligible expenditure.

2. Eligible expenditure must:

() not exceed the amounts stated in Annex A;

(if) not be expenditure on the costs described as ineligible at Annex D; and

be project costs which have been paid by you and those organisations making
payments for the project listed in the offer letter.

EAGGF grant is calculated as a percentage of eligible expenditure.

3. The National Assembly for Wales has agreed that voluntary and private non-profit
making organisations can claim grant quarterly in advance. Once a project has started,
and the applicant has accepted the conditions of grant, that applicant will be eligible to
apply for the initial payment. This will cover the first quarter of the project together with
any eligible retrospective expenditure.

How to Claim grant

4. Applicants should complete the enclosed form P7(1) and return it to CPSD 2
(Payments Branch), Welsh European Funding Office, Cathays Park, Cardiff CF10 3NQ.
Initial claims should mirror the agreed expenditure profile at Annex A(1) . Applicants will
need to provide explanations behind any variations of more than 10%.

9. Grant will be paid directly into your bank account by BACS payment. If you have not
already got an ongoing project with WEFO, could you please complete the enclosed PL8§
form and return with your P7(1) form. If your bank details have changed please inform

WEFO.

6. Future payment requests will need to be submitted on claim forms (P7) which will be
issued by WEFO on a quarterly basis. These claims will need to be returned by the date
-specified on the claim form (normally within 3 weeks), at the beginning of the quarter in
question and reflect estimated forward expenditure for that period (again based on the
agreed profile in Annex A(1)). Applicants will also be required to confirm expenditure
against grant received for the previous quarter. Any unspent grant will be offset against
the next advance.
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7. Expenditure shown against previous advances of grant must relate to project costs
that have been paid. “Paid” is defined as when the project has given money for goods
and/or services and the money due has passed out of the control of the project by the
time it is included in a claim for grant. In the UK the point at which this occurs is when
the money is given or sent to the supplier by post or electronic instruction to the project's

August to October and November to January. For those whose projects start work from
March, June, September or December the claiming periods will be March to May, June
to August, September to November and December to February.

9. Applicants must return their claim form even if no claim for grant is being made.
Annex A showing performance made against activity targets, and section 15 showing
future expenditure forecasts, which are used for monitoring and forecasting purposes
must be completed in all cases. |

10. Annual audit certificates are required to support claims as at 31 March each year
and at final claim stage. Final claims must be submitted within 3 months of physical and
financial completion of the project or by 30 September 2008, whichever is earlier. 5% of
grant will be retained pending the satisfactory receipt of this and the final audit
certificate.,

11. The total grant payable will be restricted to the total amount of grant shown in the
covering letter. The amount of grant paid for each claim will be based on the approved
percentage grant rate applied to the total eligible expenditure for the capital and revenue
elements combined.

Inventory of Assets

useful life. Assets below £2,500 can be excluded.
13.  The inventory should show the:

date of pufchase;
description of asset;
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TN
N

compensation for loss of office

bad debts arising from loans to employees, proprietors, partners, directors, guarantors,
shareholders or a person connected with any of these

payments for gifts and donations
entertainmepts

reclaimable VAT

statutory fines and penalties
criminal fines and damages

legal expenses in respect of litigation.
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- Centre for Culturaj Tourism and Music Enterprises [Phase1]

PROJECT REF. NO: 55847 FILE REFERENCE: A-W55847-12-OO1

FUND/F’ROGRAMME: EAGGF/OBJECTIVE 1

DATE PROJECT STARTED:
(Please Complete)

RETROSPECTION/PRELIMINARY COSTS (if applicable
Periog

“

If your project s eligible for retrospective expenditure
(see Paragraph 4 of Annex B of approva| letter)

please eXplain below how it wag fundeq,

If your first Quarterly advance IS by more than 10% from the amount shown jn
Annex A(1) of your approyg) letter, please give reasons why below.

Quarterly advance Paymentin respect of the above proj_ect.

We confirm that the Project hag started on the date stateq above, ang that all other

Information is accurate,

This form should pe signed by the claims or aut
responsibje for this project,

CIaims/Authorising Officer: Tel or E-Mail:
» .
Finance Officer: Tel or E-Mail:

Please return Completed form to CPsSp2 (Payments Branch), Welsh European Funding Office,
Cathays Park, Cardiff, CF10 3NQ,

horising officer ang finance officer
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NOTES

1. RetrospectivelPreliminary Costs

3. Audit Certificate

If your initial claim includes 6 months or more of retrospective/preliminary expenditure at
the end of the [ast financial year please contact WEFO for a p7 form and audit
certificate,

4. Signatories

Your P7(]) form must be signed by two authorised signatories. Failure to do so will result
in your claim form being returned and payment withhelq.

5. Payment
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Publicity and Information Guidelines
for Approved Projects

Promoting the Support from the European Union, provided through the Welsh
Assembly Government, is a condition of grant included in the approval letter. As
an integral element of their visits the Financial Control Team will be verifying that

Permanent commemorative plaques are an excellent way to show that support has been
received from the European Structural Funds and especially at sites accessible to the

general public.

The plaque must show the logo applicable to the Programme or Community Initiative
under which the project has been approved.

Billboards

* It must take up at least 25% of the total area of the billboard
* The emblem shall be presented in accordance with the current specifications
* It must show the logo applicable to the programme under which the project has been

approved.

Billboards shall be removed not later than six months after completion of the work and
replaced by the commemorative plaque as supplied.
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